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-SOURCE- 

(Aug. 16, 1954, ch. 736, 68A Stat. 851.) 


-CROSS- 


CROSS REFERENCES 

Costs in criminal proceedings, see section 1918 of Title 28, 
Judiciary and Judicial Procedure. 

Effective date of this chapter, see section 7851 of this title. 
Period of limitation on criminal prosecutions, see section 6531 
of this title. 


-SECREF- 


SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in section 7501 of this title. 


-CITE- 

26 USC Sec. 7203 01/05/99 

-EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 

Subtitle F - Procedure and Administration 

CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 

Subchapter A - Crimes 

PART I - GENERAL PROVISIONS 

-HEAD- 

Sec. 7203. Willful failure to file return, supply information, or 
pay tax 

- STATUTE - 

Any person required under this title to pay any estimated tax or 
tax, or required by this title or by regulations made under 
authority thereof to make a return, keep any records, or supply any 
information, who willfully fails to pay such estimated tax or tax, 
make such return, keep such records, or supply such information, at 
the time or times required by law or regulations, shall, in 
addition to other penalties provided by law, be guilty of a 
misdemeanor and, upon conviction thereof, shall be fined not more 
than $25,000 ($100,000 in the case of a corporation), or imprisoned 
not more than 1 year, or both, together with the costs of 
prosecution. In the case of any person with respect to whom there 
is a failure to pay any estimated tax, this section shall not apply 
to such person with respect to such failure if there is no addition 
to tax under section 6654 or 6655 with respect to such failure. In 
the case of a willful violation of any provision of section 60501, 
the first sentence of this section shall be applied by substituting 
1 ' felony 1 ’ for 1 ' misdemeanor 1 • and 1 ' 5 years 1 ' for ' ' 1 year ' ' . 

- SOURCE - 

(Aug. 16, 1954, ch. 736, 68A Stat. 851; Pub. L. 90-364, title I, 

Sec. 103(e)(5), June 28, 1968, 82 Stat. 264; Pub. L. 97-248, title 
III, Sec. 327, 329(b), Sept. 3, 1982, 96 Stat. 617, 618; Pub. L. 
98-369, div. A, title IV, Sec. 412(b)(9), July 18, 1984, 98 Stat. 

792; Pub. L. 100-690, title VII, Sec. 7601(a)(2)(B), Nov. 18, 1988, 
102 Stat. 4504; Pub. L. 101-647, title XXXIII, Sec. 3303(a), Nov. 

29, 1990, 104 Stat. 4918.) 
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( f) Retdnds and Credits. — W here there has been an overpayment 
of tax under this section any refund or credit made under the 
provisions of section 322 shall be made to the withholding agent 
unless the amount of such tax was actually withheld by the with- 
holding agent. 

SEC 144. PAYMENT OF CORPORATION INCOME TAX AT SOURCE. 

In the case of foreign corporations subject to taxation under this 
title mot engaged in trade or business within the United States and 
not having any office or place of business therein, there shall be 
deducted and withheld at the source in tha same manner and upon 
the same items of income as is provided in section 143 a tax equal 
to 15 per centum thereof, except that in the case of dividends the 
rate shall be 10 per centum, and except that in the case of corpora- 
tions organized under the laws of a contiguous country such rate 
of 10 per centum with respect to dividends shall be reduced to such 
rate (not less than 5 per centum) as may be provided by treaty with 
such country; and such tax shall be returned and paid in the same 
manner ana subject to the same conditions as provided in that 
section: Provided , That in the case of interest described in sub- 
section (a) of that section (relating to tax-free covenant bonds) 
the deduction and withholding shall he at the rate specified in such 
subsection. 

SEC. 145. PENALTIES. 

(a) Any person required under this title to pay any tax, or 
required by law or regulations made under authority thereof to 
make a return, keep an}' records, or supply any information, for the 
purposes of the computation, assessment, or collection of any tax 
imposed by this title, who willfully fails to pay such tax, make such 
return, keep such records, or supply such information, at the time 
or times required by law or regulation^ shall, in addition to other 
penalties provided by law, be guilty of a misdemeanor and, upon 
conviction thereof, be fined not more than $10,000, or imprisoned for 
not more than one year, or both, together with the costs of 
prosecution. 

(b) Any person required under this title to collect, account for, 
ana pay over any tax imposed by this title, who willfully fails to 
collect or truthfully account for and pay over such tax, and any 
person who willfully attempts in any manner to evade or defeat any 
tax imposed by this title or the payment thereof, shall, in addition 
to other penalties provided by law, be guilty of a felony and, upon 
conviction thereof, be fined not more than $10,000, or imprisoned 
for not more than five years, or both, together with the costs of 
jjrosecntion. 

(c) The term “person” as used in this section includes an officer 
or employee of a corporation or a member or employee of a partner- 
ship, who as such officer, employee, or member is under a duty to 
perform the act in respect of which the violation occurs. 

(d) For penalties for failure to file information returns with 
respect to foreign personal holding companies and foreign corpo- 
rations, see section 340. 

SEC 146. CLOSING BY COMMISSIONER OF TAXABLE YEAR. 

(a) Tax in Jeopardy. — 

( 1 ) Deparittre OF TAXPAYER or removal, ok property from 
United States. — If the Commissioner finds that a taxpayer 
designs quickly to depart from the United States or to remove 
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calendar month the name and address of each shareholder, the class 
and number of shares held by each, together with any changes in 
stockholdings during such period, the name and address of any 
holder of securities convertible into stock of such corporation, and 
such other information with respect to the stock and securities of 
the corporation as the (Commissioner with the approval of the Sec- 
retary shall by regulations prescribe as necessary for carrying out 
the provisions of this Act. The Commissioner, with the approval 
of the Secretary, may by regulations prescribe, as the period with 
respect to which returns shall be filed, a longer period than a month. 
In such case the return shall be due on the fifteenth day of the suc- 
ceeding period, and shall be filed by the persons who on such day 
are United States shareholders. 

(b) Annual Eetukks. — On the sixtieth day after the close of the 
taxable year of a foreign personal holding company each United 
States shareholder by or for whom on such sixtieth day 50 per 
centum or more in value of the outstanding stock of such company 
is owned directly or indirectly (including in the case of an individual, 
stock owned by members of his family as defined in section 333 
(a) (2)), shall file with the Commissioner a return setting forth 
the same information with respect to such taxable year as is required 
in subsection (a) ; except that if all the required returns with respect 
to such year have been filed under subsection (a) no return shall be 
required under this subsection. 

SEC. 348. PENALTIES. 


Any person required under section 338 or 339 to file a return, or 
IS. to supply any information, who willfully fails to file such return, or 

supply such information, at the time or times required by law or 
atxu . p.513. regulations, shall, in lieu of the penalties provided in section 145 (a) 
for such offense, be guilty of a misdemeanor and, upon conviction 
thereof, be fined not more than $2,000, or imprisoned for not more 
than one year, or both. 
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Supplement Q — Mutual Investment Companies 
SEC SSL DEFINITION. 

(a) In General. — For the purposes of this title the term “mutual 
investment company 5 ’ means any domestic corporation (whether 
chartered or created as an investment trust, or otherwise), other than 
a personal holding company as defined in Title I A, if — 

(1) It is organized for the purpose of, and substantially all 
its business consists of, holding, investing, or reinvesting in stock 
or securities; and 

(2) At least 95 per centum of its gross income is derived from 
dividends, interest, and gains from sales or other disposition of 
stock or securities; and 

(3) Leas than 30 per centum of its gross income is derived 
from the sale or other disposition of stock or securities held for 
less than six months; and 

(4) An amount cot less than 90 per centum of its net income 
is distributed to its shareholders as taxable dividends during the 
taxable year; and 

J 5) Its shareholders are, upon reasonable notice, entitled to 
emption of their stock for their proportionate interests in 
the corporation’s properties, or the cash equivalent thereof less 
a discount not in excess of 3 per centum thereof. 
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bSrSd lfl 2^ “(b) Except as provided in section 284 of the Revenue Act of 
limitation. 1926, claims for credit or refund (other than claims in respect of 

4 o. V pp. Sb, P ]‘ow 5C; VflL taxes imposed by the Revenue Act of 1916, the Revenue Act of 1917. 

or the Revenue Act of 1918) which at the time of the enactment or 
the Revenue Act of 1921 were barred from allowance by the period 
of limitation then in existence, shall not be allowed.” 
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LIMITATION S T7PON 8TJTTS AND PROCEEDINGS BY THE TAXPAYER 

Sec. 1113. (a) Section 3226 of the Revised Statutes, as amended, 
is reenacted without change, as follows: 

“Sec. 3226. No suit or proceeding shall be maintained in any 
court for the recovery of any internal-revenue tax alleged to have 
been erroneously or illegally assessed or collected, or of any penalty 
claimed to have been collected without authority, or of any sum 
alleged to have been excessive or in any manner wrongfully collected 
untu a claim for refund or credit has been duly filed with the Com- 
missioner of Internal Revenue, according to the provisions of law in 
that regard, and the regulations of tire Secretary of the Treasury 
established in pursuance thereof; but such suit or proceeding may be 
maintained, whether or not such tax, penalty, or sum has been paid 
under protest or duress. No such suit or proceeding shall be begun 
before the expiration of six. months from the date of filing such 
claim unless the Commissioner renders a decision thereon within that 
time, nor after the expiration of five years from the date of the pay- 
ment of such tax, penalty, or sum, unless such suit or proceeding is 
begun within two years after the disallowance of the part of such 
claim to which such suit or proceeding relates. The Commissioner 
shall within 90 days after any such disallowance notify the taxpayer 
thereof by maiL” 

(b) This section shall not affect any proceeding in court instituted 
prior to the enactment of the Revenue Act of 1924. 
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Sec. 1114. (a) Any person required under this Act to pay any 
tax, or required by law or regulations made under authority thereof 
^voi.43, p.343, amend- tQ ma j ce a return, keep any records, or supply any information, for 

the purposes of the computation, assessment, or collection of any 
tax imposed by this Act, who willfully fails to pay such tax, make 
such return, keep such records, or supply such information, ait the 
time or times required by law or regulations, shall, in addition to 
other penalties provided by law, be guilty or a misdemeanor and, 
upon conviction thereof, be fined not more than $10,000, or impris- 
oned for not more than one year, or both, together with the costs 
of prosecution. 

(b) Any person required under this Act to collect, account for 
and pay over any tax imposed by this Act, who willfully fails to 
collect or truthfully account for and pay over such tax, and any per- 
son who willfully attempts in any manner to evade or defeat any tax 
imposed by this Act or the payment thereof, shall, in addition to 
other penalties provided by law, be guilty of a felony and, upon 
conviction thereof, be fined not more than $10,000, or imprisoned 
for not more than five years, or both, together with, the costs of 
prosecution. 

(c) Any person who willfully aids or assists in, or procures, coun- 
sels, or advises, the preparation or presentation under, or in connec- 
tion with any matter arising under, the internal-revenue laws, of a 
false or fraudulent return, affidavit, claim, or document, shall 
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SEC. 402. CREDITS AGAINST TAX. xstawtix 

(a) The credit provided in section 301(c) of the Revenue Act of 

192G, as amended (80 per ceutum credit) , shall not be allowed in cmaed. 
respect of such additional tax. p.ra 

(b) (1) If a tax has been paid under Title HI of this Act on a 
gift, and thereafter upon the death of the donor any amount in 
respect of such gift is required to be included in the value of the 
gross estate of the decedent for the purposes of this title, then there 
shall be credited against the tax imposed by section 401 of this Act 
the amount of the tax paid under such Title III with respect to so 

much of the property which constituted the gift as is included in Limitation. 

the gross estate, except that the amount of such credit (A) shall 

not exceed an amount which bears the same ratio to the tax imposed 

by section 401 of this Act as the value (at the time of the gift or 

at the time of the death, whichever is lower) of so much of the 

property which constituted the gift as is included in the gross 

estate, bears to the value of the entire gross estate, and (B) shall M ““™ credit - 

not exceed the amount by which the gift tax paid under Title III 

of this Act with respect to, so much of the property as constituted 

the gift as is included in the gross estate, exceeds the amount of the 

credit under section 301 (b) of the Revenue Act of 1926, as amended 

by this Act. 

(2) For the purposes of paragraph (1) , the amount of tax paid of 

for any year under Title HI of this Act with respect to any property 
shall be an amount which bears the same ratio to the total tax paid 
for such year as the value of such property bears to the total 
amount of net gifts (computed without deduction of the specific 
exemption) for such j'ear. 

^ SEC 403. ASSESSMENT, COLLECTION, AND PAYMENT OF TAX. ^Assessment. coltec- 

Except as provided in section 402, the tax imposed by section 
401 of this Act shall be assessed, collected, and paid, in the same 
manner, and shall be subject to the same provisions of law (includ- 
ing penalties), as the tax imposed by section 301 (a) of the Revenue vol h. p. 69. 

Act of 1926, except that in the case of a resident decedent a return 
shall be required if the value of the gross estate at the time of the 
decedent’s death exceeds $50,000. 


TITLE m— GIFT TAX 

SEC 501. IMPOSITION OF TAX 

(a) For the calendar year 1932 and each calendar year thereafter 
a tax, computed as provided in section 502, shall be imposed upon the 
transfer during such calendar year by any individual, resident or 
nonresident, of property by gift. 

(b) The tax shall apply whether the transfer is in trust or other- 

wise, whether the gift is direct or indirect, and whether the property 
is real or personal, tangible or intangible ; but, in the case of a non- 
resident not a citizen of the United States, shall apply to a transfer 
only if the property is situated within the United States. The tax 
shall not apply to a transfer made on or before the date of the 
enactment of this Act. ^ w 

(c) The tax shall not apply to a transfer of property in trust tno^1So*'tnct“ w 
where the power to revest in the donor title to such property is 

vested in the donor, either alone or in conjunction with any person 

not having a substantial adverse interest in the disposition of such ReIia<Julsh£n£0t ^ 

property or the income therefrom, but the relinquishment or termina- » tracker. 

tion of* such power (other than by the donor’s death) shall be 

considered to be a transfer bv the donor by gift of the property 

subject to such power, and any payment of the income therefrom 
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“(2) For the purposes of this subdivision the power to alter, amendments 2 
amend, or revoke snail be considered to exist on the date of the Pow» to 
decedent’s death even though the exercise of the power is subject ftmeo<l8tc 
to a precedent giving of notice or even though the alteration, amend- 
ment, or revocation takes effect only on the expiration of a stated 
period after the exercise of the power, whether or not on or before 
the date of the decedent’s death notice has been given or the power 
has been exercised. In such cases proper adjustment shall be made l0 ^ astm6at3 
representing the interests which would have been excluded from the 
power if the decedent had lived, and for such purpose if the notice 
has not been given or the power has not been exercised on or before 
the date of his death, such notice shall be considered to have been 
given, or the power exercised, on the date of his death. 

“(2) The relinquishment of any such power, not admitted or of £££ 
showii to have been in contemplation of the decedent's death, made odemico 
within two years prior to his death without such a consideration 
and affecting the interest or interests (whether arising from one or 
more transfers or the creation of one or more trusts) of any one 
beneficiary of a value or aggregate value, at the time of such death, 
in excess of $5,000, then, to the extent of such excess, such relinquish- 
ment or relinquishments shall, unless shown to the contrary, be 
deemed to have been made in contemplation of death within the 
meaning of this title;” 


\ 


SEC. 402. PRIOR TAXED PROPERTY. 

Paragraph (2) of subdivision (a) and paragraph (2) of subdi- 
vision (b) of section 303 of the Revenue Act of 1926, as amended, 
are amended by inserting before the period at the end of the second 
sentence of each such paragraph a comma and the following: “and 
only if in determining the value of the net estate of the prior 
decedent no deduction was allowable under this paragraph in respect 
of the property or property given in exchange therefor . 

SEC. 403. CITIZENSHIP AND RESIDENCE OF DECEDENTS. 

(a) Section 303(a) of the Revenue Act of 1926, as amended, is 
amended by striking out “In the case of a resident” and inserting 
in lieu thereof “In the case of a citizen or resident of the United 
States 

(b) Section 303(b) of such Act, as amended, is amended by 
striking out “ In the case of a nonresident” and inserting in lieu 
thereof “In the case of a nonresident not a citizen of the United 
States 

(c) Section 303(c) of such Act, as amended, is amended by strik- 
ing out “ in the case of a nonresident ” and inserting in lieu thereof 
“ in the case of a nonresident not a citizen of the United States 

(d) Section 303(d) and (e^ of such Act, as amended, arc amended 
by striking out the phrase “nonresident decedent” wherever such 
phrase appears in such subdivisions and inserting in lieu thereof in 
each case “nonresident not a citizen of the United States”. 

(e) Section 304(a) and (b) of such Act, as amended, are amended 
by striking out “nonresident” wherever such word appears and 
inserting in lieu thereof in each case “ nonresident not a citizen of the 
United States ”. 

(f ) Section 403 of the Revenue Act of 1932 is amended by striking 
out “resident decedent” and inserting in lieu thereof “citizen or 
resident of the United States ” 
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7 4tk CONGRESS. SESS. I. CH. 829. AUGUST 30, 1935. 


Estate tax rates- ^ $557,600 upon net estates of $2,000,000; and upon net estates in 
o-tiaa<xu excess of $2,000,000 and not in excess of $2,500,000, 38 per centum 

in addition of such excess. 

“ $747,600 upon net estates of $2,500,000; and upon net estates in 
excess of $2,500,000 and not in excess of $3,000,000, 41 per centum in 
addition of such excess. 

“ $952,600 upon net estates of $3,000,000 ; and upon net estates in 
excess of $3,000,000 and not in excess of $3,500,000, 44 per centum 
in addition of such excess. 

“ $1,172,600 upon net estates of $3,500,000; and upon net estates 
in excess of $3,500,000 and not in excess of $4,000,000, 47 per centum 
in addition of such excess. 

“$1,407,600 upon net estates of $4,000,000; and upon net estates in 
excess of $4,000,000 and not in excess of $4,500,000, 50 per centum 
in addition of such excess. 

“$1,657,600 upon net estates of $4,500,000; and upon net estates 
in excess of $4,500,000 and not in excess of $5,000,000, 53 per centum 
in addition of such excess. 

“ $1,922,600 upon net estates of $5,000,000 ; and upon net estates in 
excess of $5,000,000 and not in excess of $6,000,000, 56 per centum 
in addition of such excess. 

“ $2,482,600 upon net estates of $6,000,000; and upon net estates 
in excess of $6,000,000 and not in excess of $7,000,000, 69 per centum 
in addition of such excess. 

“$3,072,600 upon net estates of $7,000,000; and upon net estates 
in excess of $7,000,000 and not in excess of $8,000,000, 61 per centum 
in addition of such excess. 

“$3,682,600 upon net estates of $8,000,000; and upon net estates 
in excess of $8,000,000 and not in excess of $9,000,000, 63 per centum 
in addition of such excess. 

“$4*312,600 upon net estates of $9,000,000; and upon net estates 
in excess of $9,000,000 and not in excess of $10,000,000, 65 per centum 
in addition of such excess. 

“ $4,962,600 upon net estates of $10,000,000 ; and upon net estates in 
excess of $10,000,000 and not in excess of $20,000,000, 67 per centum 
in addition of such excess. 

“ $11,662,600 upon net estates of $20,000,000 ; and upon net estates 
in excess of $20,000,000 and not in excess of $50,000,000, 69 per centum 
in addition of such excess. 


Vol. 47, p. 24*. 


Vci. 47, p. 245. 


Application of amend - 
mtnts. 


“$32,362,600 upon net estates of $50,000,000; and upon net estates 
in excess of $50,000,000, 70 per centum in addition of such excess.” 

(b) Section 401 (c) of the Revenue Act of 1932 (relating to the 
exemption for the purposes of the additional estate tax) is amended 
by striking out “ $50,000 ” and inserting in lieu thereof “ $40,000 ”. 

(c) Section 403 of the Revenue Act of 1932, as amended, (relating 
to the requirement for filing return under such additional estate tax) 
is amended by striking out “ $50,000 ” and inserting in lieu thereof 
“$40,000”. 

(d) The amendments made by this section shall be effective only 
with reject to transfers of estates of decedents dying after the 
date of the enactment of this Act. 


Estate tax— vfjua- SEC 202. ESTATE TAX— VALUATION 

tiflo. 

c V p'ion P ‘ ?2] U ' S ‘ ( a ) Section 302 of the Revenue Act of 1926, as amended, is 
amended by adding a new subdivision as follows : 
ot a (l) ^ executor so elects upon his return (if filed within the 
time prescribed by law or prescribed by the Commissioner in pur- 
suance of law) , the value of the gross estate shall be determined 
by valuing all the property included therein on the date of the 


3 



564 


PUBLIC LAWS — CH. 2S9 — MAT 2S. 193S 


[52 STAT. 


Credit or refund 
domed if fraud, etc. 


(f) Credit or Refund Denied if Fraud, Etc. — No deficiency divi- 
dend credit shall be allowed under subsection (a) and no credit 
or refund shall be made under subsection (b) if the dosing agree- 
ment, decision of the Board, or judgment contains a finding that 
any part of the deficiency is due to fraud with intent to evade tax, 
or to failure to file the return under this title within the time 
prescribed by law or prescribed by the Commissioner in pursuance 
of law, unless it is shown that such failure to file is due to reasonable 
cause and not due to willful neglect 


Terras used. SEC 408. MEANING OF TERMS USED. 


Ante, p. 452. 


The terms used in this title shall have the same meaning as when 
used in Title I. 


Administrative pro- SEC 409. ADMINISTRATIVE PROVISIONS. 

>tX>DS. 

All provisions of law (induding penalties) applicable in respect 
of the taxes imposed by Title I, shall insofar as not inconsistent 
with this title, be applicable in respect of the tax imposed by this 
Ante. p. 452. title, except that the provisions of section 131 shall not be applicable. 


improper occoxooZar SEC 410. IMPROPER ACCUMULATION OF SURPLUS. 

Uon or surplus. 

corpora- For surtax on corporations which accumulate surplus to avoid 
" " surtax on shareholders, see section 102. 


Foreign personal 
bolding companies. 

Provisions respect- 
ing. p. 545. 


SEC 4UL FOREIGN PERSONAL HOLDING COMPANIES. 

For provisions relating to foreign personal holding companies and 
their shareholders, see Supplement P of Title I. 


Title n— Earn to and 
Gilt Taxes. 


TITLE n— ESTATE AND GIFT TAXES 


Fxtatoux rota ms. SEC 501. ESTATE TAX RETURNS. 

44Sut - 74 Section 304 (b) of the Revenue Act of 1926, as amended (relating 

to the amount of gross estate requiring the filing of a return), is 
amended by striking out ^$100,OOCF and inserting in lieu thereof 
<c the amount of the specific exemption provided in section 303 
(a) (4)”. 

JlttnrBUPf ftdditipQ. 

ea»t* ox. SEC. 502. RETURNS OF ADDITIONAL ESTATE TAX. 


<7 sat. us. Section 403 of the Revenue Act of 1932, as amended, relating to 

returns of the additional estate tax, is amended by striking out 
“$40,000” and inserting in lieu thereof “the amount of the specific 
exemption provided in section 401 (c)”. 

Extensions or time SEC 503. EXTENSIONS OF TIME FOR PAYMENT OF ESTATE TAX. 

Xor p*yxneat. 

Section 305 (b) of the Revenue Act of 1926, as amended, is 
8 5 amended to read as follows : 

\vken undue Sard- a (b) Where the Commissioner finds that the payment on the due 
estato; limitation. * > ° n date of any part of the amount determined by the executor as the 
tax would impose undue hardship upon the estate, the Commissioner 
may extend the time for payment of any such part not to exceed 
ten years from the due date. In such case the amount in respect of 
which the extension is granted shall he paid on or before the date of 
ni So M^u5eoruS- *k e expiration of the period of the extension, and the running of the 
SitMM. teo * statute of limitations for assessment and collection, as provided in 

44 srat. 77 . sections 310 (a) and 311 (b), shall be suspended for the period of 

any such extension. If an extension is granted, the Commissioner 
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am taxes 


Filing of Jeopardy 
bood. 


Payment extended. 


Unpaid Jeopardy as- 
sessment stayed by 
bond. 


Interest in case of 

bankruptcy and receiv- 

trsMpp. 

Ante, p. 250. 



Statutes, is not paid in full within 10 days from the date of notice 
and demand from the collector, there shall be collected as part of 
the tax, interest upon the unpaid amount at the rate of 1 per 
centum a month from the date of such notice and demand until 
it is paid. 

(2) Filing op jeopardy bond. — If a bond is filed, as provided 
in section 514, the provisions of paragraph (1) of this subsection 
shall not apply to the amount covered by the bond. 

(3) Payment extended. — If the part of the deficiency the time 
for payment of which is extended as provided in section 513 (i) 
is not paid in accordance with the terms of the extension, there 
shall be collected, as a part of the tax, interest on such unpaid 
amount at the rate of 1 per centum a month for the period from 
the time fixed by the terms of the extension for its payment until 
it is paid, and no other interest shall be collected on such unpaid 
amount for such period. 

(4) JEOPARDY ASSESSMENT — PAYMENT STAYED BY BOND. — If the 

amount included in the notice and demand from the collector 
under section 514 (i) is not paid in full within 10 days after such 
notice and demand, then there shall be collected, as part of the 
tax, interest upon the unpaid amount at the rate of 1 per centum 
a month from the date of such notice and demand until it is paid. 

(5) Interest in case of bankruptcy and receiverships. — If the 
unpaid portion of the claim allowed in a bankruptcy or receiver- 
ship proceeding, as provided in section 516, is not paid in full 
within 10 days from the date of notice and demand from the col- 
lector, then there shall be collected as a part of such amount inter- 
est upon the unpaid portion thereof at the rate of 1 per centum a 
month from the date of such notice and demand until payment. 


Penalties. 

For irOlIul laflora to 
pay tax, make returns, 
etc. 


Willrul evasion a 
felony. 


Puoisbmeat Cor. 


SEC 525. PENALTIES. 

(a) Any person required under this title to pay any tax, or 
required by law or regulations made under authority thereof to 
make a return, keep any records, or supply any information, for 
the purposes of the computation, assessment, or collection of any 
tax imposed by this title, who willfully fails to pay such tax, make 
such return, keep such records, or supply such information, at the 
time or times required by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not more than $10,000, or impris- 
oned for not more than one year, or both, together with the costs of 
prosecution. 

(b) Any person who willfully attempts in any manner to evade 
or defeat any tax imposed by this title or the payment thereof, shall, 
in addition to other penalties provided by law, be guilty of a felony 
and; on conviction thereof, be fined not more than $10,000, or 
imprisoned for not more than five years, or both, together with the 
costs of prosecution. 


Traaslemd assets. SEC. 526. TRANSFERRED ASSETS. 

Method oj collection. Method of Collection. — The amounts of the following liabil- 

ities shall, except as hereinafter in this section provided, be assessed, 
collected, and paid in the same manner and subject to the same 
provisions and limitations as in the case of a deficiency in the tax 
imposed by this title (including the provisions in case of delinquency 
in payment after notice and demand, the provisions authorizing dis- 
traint and proceedings in court for collection, and the provisions 
prohibiting claims and suits for refunds) ; 
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“(b) Except as provided in section 284 of the Revenue Act of 
1926, claims for credit or refund (other than claims in respect of 
taxes imposed by the Revenue Act of 1916, the Revenue Act of 1917. 
or the Revenue Act of 1918) which at the time of the enactment or 
the Revenue Act of 1921 were barred from allowance by the period 
of limitation then in existence, shall not be allowed.” 

marrrATroNs upon suits and proceedings by the taxpayer 

Sec. 1113. (a) Section 3226 of the Revised Statutes, as amended, 
is reenacted without change, as follows: 

“Sec. 3226. No suit or proceeding shall be maintained in any 
tJ “S5 ,c te ' D tii* llo T ed cour ^ ^ or the recover of any internal-revenue tax alleged to have 
unai c t «r« or j Jeea errone ously or illegally assessed or collected, or of any penalty 

eif.' s " 323e ' p * claimed to have been collected without authority, or of any sum 
alleged to have been excessive or in any manner wrongfully collected 
unfcu a claim for refund or credit has been duly filed with the Com- 
missioner of Internal Revenue, according to the provisions of law in 
that regard, and the regulations of the Secretary of the Treasury 
tic S^S dcrproU3t ‘ established in pursuance thereof ; but such suit or proceeding may be 
.otffe maintained, whether or not such tax, penalty , or sum has been paid 

^Tiroe limitatfoo ex- under protest or duress. No such suit or proceeding shall be begun 
before the expiration of six. months from the date of filing such 
claim unless the Commissioner renders a decision thereon within that 
time, nor after the expiration of five years from the date of the pay- 
ment of such tar, penalty, or sum, unless such suit or proceeding is 
begun within two years after the disallowance of the part of such 
aiiSSSe* 011 ci claim to which such suit or proceeding relates. The Commissioner 
shall within 90 days after any such disallowance notify the taxpayer 
thereof by maiL” 

(b) This section shall not affect any proceeding in court instituted 
prior to the enactment of the Revenue Act of 1924. 

Penalties. PENALTIES 


BFTOTOE ACT or 1 S 2 &. 
CJojma barred by 
limitation. 

Vol. 39, p. 75G; Vd. 
40. pp. 300, 1057. 


Suits, etc., by tax- 
payers. 


Law reenacted. 

Vol. 43, p. 343. 

Saits for recovery ot 
mrr/mponz J v roJ i 


For wiiLXal faflore to 
pay tax, mate© returns, 
etc. 

Vol. 43 , p . 343 . amend- 
ed. 


PuaisbXDont for. 


For wOHol failure to 
collect tax, evading 
payment, etc. 


Pnxusbmeni for. 


Assisting in prepara- 
tion of fraudulent re- 
turns. etc. 


Sec. 1114. (a) Any person required under this Act to pay any 
tax, or required by law or regulations made under authority thereof 
to make a return, keep any records, or supply any information, for 
the purposes of the computation, assessment, or collection of any 
tax imposed by this Act, who willfully fails to pay such tax, make 
such return, keep such records, or supply such information at the 
time or times required by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not more than $10,000, or impris- 
oned for not more than one year, or both, together with the costs 
of prosecution. 

tb) Any person required under this Act to collect, account for 
and pay over any tax imposed by this Act, who willfully fails to 
collect or truthfully account for and pay over such tax, and any per- 
son who willfully attempts in any manner to evade or aefeat any tax 
imposed by this Act or the payment thereof, shall, in addition to 
other penalties provided by law, be guilty of a felony and, upon 
conviction thereof, be fined not more than $10,000, or imprisoned 
for not more than five years, or both, together with the costs of 
prosecution. 

(c) Any person who willfully aids or assists in, or procures, coun- 
sels, or advises, the preparation or presentation under, or in connec- 
tion with any matter arising under, the internal-revenue laws, of a 
false or fraudulent return, affidavit, claim, or document, shall 
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(whether or not such falsity or fraud is with the knowledge or con- 
sent of the person authorized or required to present such return, 
affidavit, claim, or document) bo guilty of a felony and, upon con- 
viction thereof, be fined not more than $10,000, or imprisoned for 
not more than five years, or both, together with the costs of 
prosecution. 

(d) Any person who willfully fails to pay, collect, or truthfully 
account for and pay over, any tax imposed by Titles IV, V, VI, 
VII, VIII, and IX, or willfully attempts in any manner to evade or 
defeat any such tax or the payment thereof, shall, in addition to 
other penalties provided by law, be liable to a penalty of the amount 
of the tax evaded, or not paid, collected or accounted for and paid 
over, to be assessed and collected in the same manner as taxes are 
assessed and collected. Kb penalty shall be assessed under this sub- 
division for any offense for which a penalty may be assessed under 
authority of section 3176 of the Revised Statutes, as amended, or 
for any offense for which a penalty has been recovered under sec- 
tion 3206 of the Revised Statutes. 

(e) Any person in possession of property, or rights to property, 
subject to distraint, upon which a levy has been made, shall, upon 
demand by the collector or deputy collector making such levy, sur- 
render such property or rights to such collector or deputy, unless 
such property or right is, at the time of such demand, subject to an 
attachment or execution under any judicial process. Any person 
who fails or refuses to so surrender any of such property or rights 
shall be liable in his own person and estate to the United States in 
a sum equal to the value of the property or rights not so surrendered, 
but not exceeding the amount of the taxes (including penalties and 
interest) for the collection of which such levy has been made, 
together with costs and interest from the date of such levy. 

(f) The term “ person ” as used in this section includes an officer 
or employee of a corporation or a member or employee of a partner- 
ship, who as such officer, employee, or member is under a duty to 
perform the act in respect of which the violation occurs. 


EBvnnjE act or isa. 


Punishment lor. 


Additional penalty 
tor refusal to pay. etc. 
other than income and 
estate tax. 


Exceptions. 

Ault, p. 1X2- 
DistUlod spirits. 

R. S., see. 3256, p. 
637. 

Property levied 
upon, to bo surrendered 
to collector. 


Liability incurred Ux 
refusal. 


“Person** Eahkv for 
acts. 


REVISED STATUTES 

Sec. 1115. Sections 3164, 3165, 3167, 3172, and 3173 of the Revised 
Statutes, as amended, are reenacted without change, as follows : 

“Sec. 3164. It shall be the duty of every collector of internal 
revenue having knowledge of any willful violation of any law of 
the United States relating to the revenue, within thirty days after 
coming into possession of such knowledge, to file with the district 
attorney of the district in which any fine, penalty, or forfeiture may 
be incurred, a statement of all the facts and circumstances of the case 
within his knowledge, together with the names of the witnesses, 
setting forth the provisions of law believed to be so violated on 
which reliance may be had for condemnation or conviction. 

“Sec. 3165. Every collector, deputy collector, internal -revenue 
agent, and in temal-re venue officer assigned to duty under an 
internal-revenue agent, is authorized to administer oaths and to take 
evidence touching any part of the administration of the internal- 
revenue laws with which he is charged, or where such oaths and 
evidence are authorized by law or regulation authorized by law to 
be taken. 

“Sec. 3167. It shall be unlawful for any collector, deputy col- 
lector, agent, clerk, or other officer or employee of the United States 
to divulge or to make known in any manner whatever not provided 
by law to any person the operations, style of work, or apparatus of 
any manufacturer or producer visited by him in the discharge of 


Revised Statutes. 


Amend moots by Act 
of ISIS xtenfleted. 

VoL 40, pp. 134S, U47. 

Collecto r s to report 
violations of revenue 
lews to district attor- 
ney within 30 days. 

R. S., sec 3164. p. 
006. 

VoL 43. p. U4. 


Revenue ofricfele 
euthenzod to edmicis- 
ter oaths, etc 
R. S n sac, 3103, p. 
606. 

VoL 43, p. 344. 


Divuljtng informa- 
tion received by rev- 
enae officials, onlaw- 
faL 

R. S., sec. 3167, p. 
000 . 

Vol. 43. p. 345. 
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nominee for the same purpose for which they would be held if 
retained by such custodian; or from such nominee to such 
custodian. 

No exemption shall be granted under this paragraph unless the 
deliveries or transfers are accompanied by a certificate setting forth 
such facts as the Commissioner, with the approval of the Secretary, 
may by regulation prescribe as necessary for the evidencing of the 
right to such exemption. No delivery or transfer to a nominee shall 
be exempt under this paragraph unless such nominee, in accordance 
with regulations prescribed by the Commissioner, witn the approval 
of the Secretary, is registered with the Commissioner. 

“Any person who, with intent to evade the tax provided in this 
subdivision, falsely makes a certificate accompanying any delivery 
or transfer shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not more than $1,000. or imprisoned 
not more than six months, or both-” 

(c) The amendments made by this section shall be effective with 
respect to transfers or deliveries made after June 30. 1938. 

SEC 712. TAX ON ADMISSIONS TO THEATERS. 

(a) Section 500 (a) (1^ of the Revenue Act of 1926, as amended, 

is amended by inserting before the period at the end of the second 
sentence the following: and except that in the case of tickets or 

cards of admission to any such spoken play sold at the ticket office 
of theaters at reduced rates the tax shall be based upon the price 
for which sold”. 

(b) The amendment made by subsection (a) shall apply with 
respect to sales made after June 30, 1938. 

SEC 712. EXEMPTION OF CERTAIN COOPERATIVE OR NONPROFIT 
CORPORATIONS OR ASSOCIATIONS FROM ELECTRICAL 
ENERGY TAX. 

(a) Section 616 (c) of the Revenue Act of 1932, as amended, is 
further amended by inserting after the word “plants* in the second 
sentence thereof a comma and the following words: “or to electric 
and power plants or systems owned and operated by cooperative 
or nonprofit corporations engaged in rural electrification”. 

(b) The amendment made by subsection (a) shall apply only to 
electric energy sold on or after July 1. 1938. 

TITLE Y— MISCELLANEOUS PROVISIONS 

SEC 801. CLOSING AGREEMENTS AS TO FUTURE TAX LIABILITY. 

Section 606 (a) of the Revenue Act of 1928 is amended by striking 
out the words “ending prior to the date of the agreement”. 

SEC 802. APPROVAL OF CLOSING AGREEMENTS. 

Section 606 (b) of the Revenue Act of 1928 is amended by striking 
out “is approved by the Secretary, or the Under Secretary”, and 
inserting in lieu thereof the following: “is approved by the Secretary, 
the Under Secretary, or an Assistant Secretary”. 

SEC 803. RETURNS AS TO FORMATION, ETC, OF FOREIGN CORPORA- 
TIONS. 

(a) Requirement. — Under regulations prescribed by the Com- 
missioner with tlie approval of the Secretary, any attorney, account- 
ant, fiduciary, bank, trust company, financial institution, or oilier 
person, who, after the date of the enactment of this Act, aids, assists, 
counsels, or advises in, or with respect to, the formation, organiza- 


CoiidiUoc. 


Penalty provision. 


Effective date. 


Tax on admissions 

to theaters. 

44 Sul 92 
26 u. S- C. § $40 (e) 
Cl). 

Tnx hosed on price 
for which ticket is 
sold. 


Effective date. 


Exemption of cer- 
tain cooperative or 
nonprofit corpora- 
tions. etc., from elec- 
trical on ary tax. 

47 SUL 286. 


Effective date 


Title V — Miscella- 
neous Provisions. 

Future tax liability. 

Authority to exe- 
cute closing agreement 
as u>. 

*3 Stat. 874. 

Approval of dosing 
agreerncnU. 

45 Stat. 874. 


Returns as to forma- 
tion. tic... of foreign 
corporations. 

Requirement. 
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Description: 
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f* 

6020 

Returns prepared for or executed by Secretary 

27 CFR Pans 53, 70 


6201 

Assessment authority 

27 CFR Part 70 


6203 

Method of assessment 

27 CFR Part 70 


6212 

Notice of deficiency 

No Regulation 


6213 

Restrictions applicable to; deficiencies, petition to 
Tax Court 

No Regulation 


6214 

Determinations by Tax Court 

No Regulation 

i 

1 

6215 

Assessment of deficiency found by Tax Court 

No Regulation 


6301 

Collection authority " 

27 CFR Parts 24, 25, 53, 250, 270, 275 

1 

6303 

Notice and demand for tax 

27 CFR Parts S3, 70 

! 

6321 

Lien for taxes : :* 

27 CFR Part 70 

f 

f 

6331 

Levy and distraint 

27 CFR Part 70 


6332 

Surrender of property subject to levy 

27 CFR Part 70 


6420 

Gasoline used on farms 

No Regulation 


6601 

Interest on underpayment, nonpayment, or 
extensions for payment, 

•27 CFR Part 70, 170, 194, 296 

* \ 

^ 6651 

Failure to file tax return or to pay tax 

27 CFR Parts 24, 25, 70, 194 


* 6671 

Rulte for application of assessable penalties 

27 CFR Part 70 . 


6672 

Failure to collect and pay over tax, or attempt to 
evade or defeat tax 

27 CFR Part 70 


6701 

Penalties for adding and abetting understatement 
of tax liabUity^^-^::-:^ ♦ 

27 CFR Part 70 \ 


6361 

Jeopardy assessments of income, estate, and gift 
taxes 

No Regulation 

r 

6902 

Provisions of &ecial app to transferees 

No Regulation 

\ 7201 

Attempt io evade or defeat tax 

No Regulation 
No Regulation 


^ 7203 

WUlful failure tcfUereturri; supply information, 
or pay .. = . . 


7206 

Fraud and false statements 

No Regulation 


7207 

Fraudulent returns, statements and other . 

27 CFR Part 70 -Jfc*;: i&t. 



docuniehts. " • ' Sfc • • * - - 



7210 

Failure to obey summons 

No Regulation 


7212 

Attempts tointerfere with administration of 

. 27 CFR Parts 170, 270, 275, 290, 295, 



.^inlernatirw ::SH!S I;i - 

296 ; 


7342 

Penalty for refusal to permit entry, or examination 

27 CFR Parts 24, 25, 170, 270, 275, 290, 
295, 296 


7343 

Definition of term "person" 

No Regulation 


7344 

Extended application of penalties relating to 
officers of Treasury Department 

No Regulation 


7401 

Authorization (judicial proceedings) 

27 CFR Part 70 


7402 

Jurisdiction of district courts 

No Regulation 


7403 

7454 

Action to enforce lien or to subject property to 
payment of tax 

Burden of proof in fraud, foundation manager. 

27 CFR Part 70 
No Regulation 


and transferee cases 


7601 

Canvass of districts for taxable persons and 
objects 

27 CFR Part 70 


7602 

Examination of books and witnesses 

27 CFR Parts 70, 170, 296 


7603 

Service of summons 

27 CFR Part 70 

7604 

Enforcement of summons 

27 CFR Part 70 

' - 

7605 

Time and place of examination 

27 CFR Part 70 


7608 

Authority of internal revenue enforcement officers 

27 CFR Parts 70, 170. 296 
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Types of Investigations 


28,041 


9210 U-22-77) 

Criminal Investigations 

9211 (9~a~ac) 

General 

(1) The investigative jurisdiction of Criminal 
Investigation extends to any and all alleged or 
suspected violations of the internal revenue 
laws that are punishable as cnmes with the 
foliowing exceptions: 

(а) Violations relating to alcohol, tobacco, 
and firearms (Chapters 51-53 of the Internal 
Revenue Code). Those violations are within the 
investigative jurisdiction of the Bureau of Alco- 
hol. Tobacco and Firearms. 

(б) The following violations within the in- 
vestigative jurisdiction of the Internal Security 
Division of Inspection: 

1 Conduct violations by IRS personnel 
(IRC 7214). (See also IRM 9143.4.) 

2 Unauthorized disclosure of Federal 
tax information by Federal or State employees, 
corporate shareholders, document reproduc- 
ers. and others (IRC 7213). 

3 Unauthorized disclosure or use of cer- 
tain tax information by persons engaged in the 
business of preparing or providing services rn 
connection with the preparation of returns (IRC 
7216). 

(2) Criminal Investigation has investigative 
jurisdiction over attempts to interfere with the 
a dminis tr a tion of the internal revenue laws by 
force or threats of force (IRC 7212(a)) when the 
forcible interference takes place during an 
armed escort assignment or duing an arrest or 
raid in connection with a matter pending before 
Criminal Investigation; or when the assistance 
of Criminal Investigation is requested by the 
Regional Inspector. In addition. Criminal Inves- 
tigation will assist Inspection in emergency situ- 
ations (See also IRM 9123 and 1RM 9142.) 

(3) Bribery attempts (t8 USC 201) incident to 
raids or arrests executed by or under the direc- 
tion of Criminal Investigation personnel fall 
within the investigative juriseketion of Criminal 
investigation, this being an exception to the 
general rule that attempts to bribe Internal Rev- 
enue Service personnel are the investigative 
responsibility of Inspection. (See also IRM 9123 
and IRM 9142.) 

( 4 ) Criminal Investigation is also charged 
with responsibility for seizing forfeitable per- 
sonal property used or intended for use in viola- 
tions under the investigative jurisdiction of the 
Division. (See IRM 9454.) Usually such property 

Internal Revenue Manual - 


relates to violations or intended violations of the 
laws applicable to wagering. 

9212 

Violations Punishable as Crimes 
Under the Internal Revenue Code 

Certain internal revenue law violations that 
are punishable as crimes are set out in Chapter 
75 of the Internal Revenue Code of 1954 to- 
gether with that maximum penalties for such 
offenses. The violations that are within the in- 
vestigative jurisdiction of Criminal Investigation 
are cited and summarized below: 


Parfura to to form 57i3 (ta*am«tcna< Boycon Rapon) 
Evsvon 01 tax rjnyiwnnr. 

Parftra to couoct or acoc*xn tor and pay o*ar tax: 
Fito to to r#n*n. pa y tax *aao racoros. or swOP^y 
vtformt&o n. 

fmohatg tana sxai amar* to ampio jf ragarwig 
wfrftaW tax. or t*ur* to Km* smatnan: 
Supptyng ta tya w ur nc ton g rrfpr ma boo id amployar. 

or toura to succ*r x M ormaw: 

Uafeng a tatsa c a nhcat cn or affirmation on any 
stttmant raourad by a payor or iwnt and 
dandends or making a taxa cwwcsaooioom 
baefcup w wmo ta n g 

Mafcng and sutecribng a eats* r*um. satamant or 
ochar doeixnant wider panaaas or par jury. 

JUpng or adw$«g 9* praparjoon or prasamation of a 
tats# return affidavit, eton. or oow docunaot 
Exacuong a tato bond. p am*, or omar documam. or 
Mngoradwig sum an axacuooa 
Re mowy . oaposong. or cerca**ng praparty sUPjaci 
to tax or tavy aripi ntans to avada. 

Conoaalmg prooany. w i g r> c 4 0n g , nxMong or 
tatwfyaig a na ccrg. o r tats# stagnant « 

oortwcoon««iacompromoaoraosxig' *' 


IRC 

7201 

7202 

7203 

7204 
7205(a) 




O atwm g or oidotng any kSL awn. or o fra 
OKwnmt known to Pa tart*. 

Counaarraang. nxataang. and omar oflansas ratting 


Unauvioratd buymg. aaong. ueng. ate .. of tax stamo 
and ocnar tax coflacoon dmneas: 

PaR/r# 80 OOay wnmont 

Part# staramaru to a pixxnasar or ttssa* ratting to 
arrow* or tax rwonrao n pure nas# or taasa. 

P prqbt a ntart ar an ca wtffi admrwoaoon or me 
xaamaj ravarxja taws (saa 92ii ©). 


P^aa to comply wahnooca (imoarSacapn 75i2> to 
ooUact «wma*d nooma ano sooai aaanty taxas 
and co aac i a d axoaa taxes ane to oaposouen 
am n a soacxai dank aoco^m. 

Pa4xa lo oocan faoans* ior eonacaon or fora^n earns 
ttt* tt an a t ana rrarastt; 

Parua to ra^stw or taisa stacamanr by manutaexurar 

or prooucars or gsaoana or fconcatng or. 

Pa*ra to hrrrtn monnaa on *ag wo n g wndf*x promts 
tax: 

Raorasantason. n c o nnacacn wan a sai a or lease 
«wt tna a a ra i axosa tax « axcuoad from me 
pnea. 

Paiura so pay wagamg occuoaaonai tax. 

Pa*jra so affix stamps on toraign nswanc* policy wun 
meant to a*ap# tax: 

Panafty tor oPanses racatng to canam arm# nek a a 
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9213 (6*5-*$$) 

Crimes Under Title 18, United 
States Code 

The provisions of Title 18. United States 
Code, cited and summarized below, are repre- 
sentative of Title 18 violations, which if commit- 
ted in contravention of the Interna! Revenue 
laws, may be investigated by special agents of 
Cnminal Investigation. 

S*C T*X> 

AOrtg. abenng axr**hrtg. eommanang. nduong. o * 


proa*v?v*corrms*onofariotr«rs«. 2 

hf un g. r t** v» nQ , corrtor&n g . or assisting an 
oflanoa'iofenoa'oreravantffcs/iwr aopranan s cn. 
tnai. or twpvr^ac t 3 

UaonsonoMatony hm/i k> *sc*os* ano 
conco ti tTW ^oirflomiaa o oaDOwt^coffitwtffconoia 
Mony); 4 

Aaaauang. #»*t»nQ.ortfnpodng Podwai o«c#a or 
t r T» O H« ; ill 

Anwnowo brt^fy (Mt 1AM 9123:(1 }). 20i 

TakriQ trom ortdai Hot papw* *w*hn 9 to oara or 
vongpaoarjsotakan. 29$ 

Comorrg to dtfrautf to# untto States *191 rtsoec: 
to euro. 296 

Fiitog taisa. fictioous or frauOutorx daims (toon (Tto 
Ummstmt: 2X? 

Cooapracy to conm an oftma a^amst or to l 

dofraud Via Umtoo States. 37 J 

Conspiracy to mpooa or n^e a Peoora* 37? 

Courts 40’ 

Corearnpcs Conetnuong Cnmes 402 

Couaerteong. forpng. or fetsrfyng Ponds, pubic 
record. aftdMt. or oe*r wrongs to d*fr*ufl toe 
UneeO Stales, etc . 494 . 

Cofcroerteaing. lorgrig or taisrfyog powers of 
attorney, order s , recas ts , or omer w rtn g s to obu»n 
money from or to defraud the Urated States, etc. 495 

Theft of G overnme nt property 64’ 

Merg tatse. ftcmious. or fraudulent «mtten or oral 
memento or represents oons in a manner m t rw i 
me /vooeson of a depa rwi e nt or agency of the 
Uneed States. 1 OO 1 

Poaseseng false wnbnps or documents to enao** 
anofher to ooca^i money from the Unted States: 1002 

KiUng a Federal officer 1114 

OOtorucong or asaautng a duy authoraed server of a 
•nt or p i ocess of a U S Cotoi or of a united States 
Comrr ux mer: 1501 

Mjenongomfunngoftcer.or juror generally 1503 

Ooetrucoon of p ro ce e tfngi before oeoanmens. 

a peno ei . and c o mmut e 150 s 

Obefrucbonof enrrmi ewmgeaons i$tO 

T a mpemg eft a w e en , warn, or an nf or m an t 15 1 2 

Aecafeetng apetost a wcness. vc&m. or an nforment 15*3 

Pemry: 1621 

procuring mover to commrt penury (subomcoor os 

Penury). t622 

Makng ***** aeoaraoons before a Grand Jury or 
Court. 1623 

Prohbroon of *eg ai gemcang Duanesses 1955 

Conceding, rem o vn g . or muttiaong Government 
re c ords and reoons; 207i 

Amumg. reaurng. or menemg «nm a per son 
meeng an autnorxted aearcn or secure. 223 1 

Oe str oy ng or r emovng p roperty to prevent <s 

wort: 2232 

Aeecung eeaed property 2233 


9214 (9-*-e3) 

Crimes Under Thle 31, United 
States Code 

(1) Title 31. United States Code. Section 
5322(a) provides that whoever willfully vxSates 


any provision of the Code or regulations relating 
to the filing of an IRS Form 4789. Currency 
Transaction Report (CTR). Customs Form 
4790. Report of International Transportation of 
Currency or Monetary Instruments (CMIR). and 
Department of Treasury Form 90-22.1, Report 
of Foreign Bank and Financial Accounts 
(F3AR) shall be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

(2) Title 31. United States Code. Section 
5322(b) elevates the violation to a felony when 
the violation is: 

(a) Committed in furtherance of the com- 
mission of any other violation.of Federal Law. or 

(b) Committed as part of a pattern of iflega! 
activity involving transactions exceeding 
$100,000 in any 12 month period. The penalty 
for violation of Section 5322(b) is a fine of not 
more than $500,000 or imprisonment of not 
more than 5 years, or both. 

(3) In investigating violations of Title 31. 
ClD's primary emphasis will be on the reporting 
requirements involving the failure to file CTRs 
or FBARs. 

(4) However, criminal penalties are also pro- 
vided for the failure to maintain records. In gen- 
eral. for the records required to be maintained 
by financial institutions as specified in 562.2 of 
IRM 9781. Handbook for Special Agents, the 
criminal penalties are in Title 12. United States 
Code. Sections 1956 and 1957. Title 12, United 
States Code, Section 1956. provides that who- 
ever wflffufty violates any regulation relating to 
records required to be maintained shall be fined 
not more than $1 .000 or imprisoned not more 
than one year, or both. 

(5) Title 12. United States Code. Section 
1957. elevates the violation of failure to main- 
tain records required to a felony, when the viola- 
tion is committed in furtherance of the commis- 
sion of any fek>ny violation of Federal law The 
penalty for violation of Section 1957 is a fine of 
no! more than $10,000 or imprisonment of not 
more than 5 years, or both. 

(6) For the failure to maintain certain other 
records, excluding those in 562.2 of IRM 9781, 
Handbook for Special Agents, such as exempt 
fists. Tide 31 USC Sections 5322(a) or 5322(b) 
may be applicable. 

(7) See 560 of IRM 978i. Handbook for Spe- 
cial Agents, for guidelines regarcSng the identifi- 
cation. investigation and processing of cases 
involving violations of Title 31. 
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9215 poo-',7) 

Selection of Cases for Criminal 
Investigation 

Policy statement P-9 *18 contains guidelines 
tor selecting cases to achieve a balanced en- 
forcement program. 

9216 7i2-+-*0) 

Time Limitation on Prosecutions 

(1) The period of Ume within which criminal 
proceeding may be instituted in a particular 
case is governed by the following sections of 
the statutes: 

(a) Section653i — internal Revenue Code 
of 1954 

(b) Section 3282— Title 18. United States 
Code 

(2) For further treatment of the time hrrvtation 
on prosecutions see 240 of IRM 9781. Hand- 
book for Special Agents. 

9220 ( 2 - 22 - 77 ) 

Civil Cases 


of no n*rtsi poyabto on no 
ttfioorpoymortr of Ur duo Jo 
tr*uc. of »or rmurr* roQurod 
to &• Mod ootoro joruary i . 
t M7 a ponoity of $0% of no 
\*Vrp*y*rmcn of tax and tor 
Uf*s duo anor Sopiomo^ 3. 

1W2. 50% of no rtioroi: 
paraDfo on no uftO*rpaym#nt 
of tax duo to t/aud 

666 1 — Soosunaai Ofloontatomont 

of uaoMy— « ponatty •QuXJ 
to 2ov of no 
inoorwaiomont Amos d 
undorUat»ff*or< oxcooot tho 
proator Of 10% Of COrrOdOC 
tax v S5.000 (*1 0.000 tor 
corporators) Appoos to 
rocurm roouroo lo bo Woe 
aaor Oocofmor 31. 1 M6. 

6672 to codoct or to 

account tor and pay o*or a 
tax. or a o o nt p ioo ovano o of 
swcftaux — aponalTy of 
ioo% of no ttu. 

(3) In addition to the above listed penalties, 
special agents should be alert to violations 
which may subject the violators to other civil 
penalties as set out in text 250 and Exhibit 
200*2 of IRM 9781. Handbook for Special 
^ Agents. 


9221 (*-2-47) 

Civil Penalties 

(1) Some violations of the internal revenue 
laws that are punishable as crimes also subject 
the violators to civil penalties and/or ad valo- 
rem additions to the tax Other violations of the 
internal revenue laws are sanctioned solely by 
civil penalties, but. in particular instances, the 
investigation of such violations may be insepa- 
rable from the investigation of alleged or sus- 
pected criminal acts. 

(2) Criminal Investigation is responsible in all 
completed and substantially completed investi- 
gations (prosecution and non-prosecution) to 
recommend, if appropriate, and support, if rec- 
ommended. the ad valorem additions to the tax. 
except those relating to tax estimations, as 
follows: 

nc 

4651(a) OHn».ir^ r> ttinq a 

r»trr> — « penalty of vcm 5% 
to 25% of na tax duo 
ooeonore ipon tnodu? Don 
Of i frt n q u o ncj - Eftao* 
fvfnfntdoiMr 
Docmrsm 31. 1112. » 
mrwTvm pofkofty on 
unfd ia*r» to ft* » 
rotfnof Si00ort00% of no 
laid otv*pmrtL whomvor * 

IMS. 

•653(a) — *•****•— ap*n*aycV5% 

or mo uwwpaymam of tax. 

•653(D) — TVau C « or fommuoo^dC to 

VWlfJWr Docraw 31. 
tfM OCrooofixr of 

•mw«nt). » pflMy or 75% 

OdViXMMptynMnwfKAc 

MrfcMMl K> Uui A vd SO% 
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(4) Criminal Investigation wifi not make a rec- 
ommendation concerning civil penalties in dis- 
continued mvestigations. (See also text 638 of 
IRM 9781. Handbook for Special Agents.) 

(5) Service policy with respect to recom- 
mending the civil fraud penalty is contained in 
policy statement P-9-5. 

9222 (te-i-es) 

Civil Fraud Coordinator 

(1) The Chief. Criminal Investigation, will se- 
lect experienced special agents from his/her 
district to handle reguests for advice and assist- 
ance in establishing or sustaining the Civil 
Fraud Penalty. These special agents will be 
designated as Civil Fraud Coordinators with ap- 
propriate notice given to the other functions as 
to their existence and purpose. The number of 
agents and time allocated to this activity will 
depend on the needs within the district. Ordi- 
narily these assignments should be of sufficient 

. duration to enable the Coordinator to establish 
good working relationships with the other 
functions. 

(2) The Coordinator wfli participate in basic 
and refresher training for tax auditors and reve- 
nue agents on the detection and documenta- 
tion of fraud for dM purposes. The Coordinator 
will also conduct special training sessions in 
this area as needed and as requested. The 
Coordinator should participate frequently in Ex- 
amination. Collection and EP/EO group meet- 
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tngs. These venous training sessions and meet- 
ings. will supplement existing training courses 
on fraud awareness and detection by empha- 
sizing me need tor adequate documentation. 
The Coordinator should demonstrate proper 
preparation of copies and contemporaneous 
memoranda. 

(3) Where a referral has been declined by 
Criminal Investigation and/or an investigation 
has been discontinued and the relemng exam- 
iner and group manager have determined there 
is little likelihood ol a re-referral. the Coordina- 
tor will confer with the referring examiner and 
group manager to provide advice and assist- 
ance in establishing the Civil Fraud Penalty un- 
less one of the following condition s is present 

(a) Cases where blatant evidence of fraud 
is present, where penalties win obviousfy be 
imposed but which are surveyed or declined 
due" to death of taxpayer, de minimis amount, 
etc.; 

(b) cases returned for civil settlement 
where taxpayers have been prosecuted and 
found guilty under IRC 7201; end 

(c) cases subjected to complete criminal 
investigations where no evidence of fraud was 
found. 

(4) The requirement to confer with the Coor- 
dinator is optional if one of the conations out- 
lined above is present. 

(5) The Coordinator should, in particular, ad- 
vise and assist the examiner in establishing and 
presenting evidence of willfulness. In selected 
cases, and upon request from the Examination 
or EP/EO functions, the Coordinator win partici- 
pate in the civil examination by conducting in- 
terviews of the taxpayer or key witnesses, ob- 
taining documents, and taking other investiga- 
tive steps necessary to establish and document 
the existence of fraud. However, this role is 
considered to be primarily advisory in nature 
with limited investigative involv em ent. The ex- 
aminer retains full responsibility for the asser- 
tion of the Civil Fraud Penalty. Participation by 
the Coordinator will ordinarily preclude any fur- 
ther criminal consideration. When the taxpayer 
is recontacted by Examination function, the ex- 
aminer will explain to the taxpayer the adminis- 
trative procedures that will be followed to con- 
clude the examination. 

(6) Time spent by the Coordinator in this ac- 
tivity will be reported in Item 28 of Form 5043. 
Criminal Investigation — Monthly Activity 
Report. 

(7) Regional Commissioners will ensure the 
proper development and assertion of the Civil 
Fraud Penalty as a viable tool in encouraging 
voluntary compliance with the tax laws. 
Through the ARC'S, they will effectively monitor 
and guide Civil Fraud Penalty application and 


procedures to ensure that procedures above 
and in Part IV of the IR Manual are being fol- 
lowed. Utilization of the Civil Fraud Penalty will 
be included as an item for discussion m district 
visitations. 

9230 (9-10-79) 

Guidelines for Internal Revenue 
Service — Department of Justice 
Cooperation 

9231 (S-T3-79) 

Purpose 

This section delineates responsibilities, pro- 
vides for coordination and states the general 
procedures which are to be followed in investi- 
gations and examinations conducted jointly by 
the Department of Justice (DOJ). including the 
Office of United States Attorneys, and the Inter- 
nal Revenue Service (IRS), u establishes guide- 
lines which are compatible with IftSpc&cy of fair 
and effective administration and enforcement 
of tax laws and the objective of DOJ to give 
priority to the investigations and prosecution of 
organized criminal activity, corruption in Gov- 
ernment narcotics trafficking and alt forms of 
white-collar crimes. 

9232 (t-to-79) 

Background 

D) On January 8, 1976, the Commissioner of 
Internal Revenue and the Deputy Attorney 
General signed a document (see Exhibit 
9230-1) establishing guidelines regarding in- 
vestigations conducted jointly by DOJ and IRS. 
The document also establishes a Coordinating 
Committee to resolve any disagreements that 
may arise. Efforts will be made to resolve differ- 
ences at the district, regional or National Office 
levels before approval will be given to the sub- 
mission of an issue to the Coordinating Commit- 
tee. Provisions are made lor continued cooper- 
ation between IRS and DOJ on Strike Force 
matters. 

(2) The advice of Chief Counsel Attorneys 
wifi be sought, when appropriate, to assist in 
resolving any disagreements with Department 
of Justice. 

9233 

Supervision of IRS Employees 

(1) IRS personnel win be assigned and su- 
pervised by IRS managers and IRS will retain 
complete control over its own employees and 
operations. 

(a) The investigative activities of IRS per- 
sonnel working on a joint investigation with DOJ 
will be coordinated by the DOJ /US Attorney in 
charge of the investigation. 
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(b) The OOJ/US Attorney will not give any 
directions to IRS agents. Any directions desired 
will be communicated to the IRS group manag- 
er in charge of the investigation. 

(c) IRS will participate in the planning, and 
will contribute to group strategy and operations 
in investigations conducted m its area of 
responsibility. 

(2) After an IRS/DOJ joint investigation has 
been approved by tne Examination function 
and the Chief. Comma I Investigation Division, 
guidelines will be developed by the IRS partici- 
pants (Examination and Criminal investigation) 
prior to commencing any investigative activity. 
Comments and suggestions will be solicited 
from the appropriate DOJ /US Attorney. 

(a) The group manager in charge of the 
IRS/DOJ investigation will review the guide- 
lines. and upon his/her approval, will be re- 
sponsible for their implementation. 

(b) The guidelines must set out the investi- 
gative steps which are proposed to be taken 
during the conduct of the investigation. 

(3) Once the guidelines for the IRS/DOJ joint 
investigation have been approved. IRS agents 
will conduct operations within the framework of 
those guidelines unless they are modified in 
accordance with (b) below. Guidelines involv- 
ing information gathering win be approved in 
accordance with IRM 9390. 

(a) Meetings between the DOJ/US Attor- 
ney and IRS management will be held on an as- 
needed basts to determine adherence to. and 
progress on. the guidelines. 

(b) Any DOJ requests to deviate from the 
guidelines, wilt be cleared by the IRS Examina- 
tion and/or Criminal investigation group man- 
ager. as appropriate. 

(4) The IRS managers shall control the 
amount of IRS resources assigned to any par* 
ticufar case and shall control, through the ap- 
proval of the guidelines and otherwise as nec- 
essary. and will be responsible for the investiga- 
tive techniques and approach used by IRS per- 
sonnel in accomplishing the investigation. 

9234 (S-13-79) 

Selection of Cases for 
Investigation 

(V Consistent with its compliance goals and 
criteria. IRS will cooperate fully with DOJ/US 
Attorneys in criminal tax investigations where 
there exist potential criminal or civil tax 
violations. 

(2) In selecting cases for investigation and 
possible prosecution. DOJ and IRS will: 

(a) recognize that appropriate priority 
should be given to investigations involving or- 
ganized crime, major narcotics trafficking, pub- 
lic corruption and white-collar crimes: 

Internal Revenue Manual 


(b) consider the limitations upon their re- 
sources including the availability of personnel 

(c) recognize the IRS policy of balanced 
enforcement and administration (see policy 
statement P-i-i;: 

(d) conform to existing disclosure provi- 
sions: and 

fe) give full consideration to the standards 
of P—4— 04 to determine when the Service wii; 
assert civil liability. 

(3) Investigations and examinations wilt be 
undertaken in specific areas consistent with the 
compliance goals and policies of tne IRS (i.e.. 
P-9-18. P-4-21). Final authority concerning 
taxpayers to be investigated by IRS will be vest- 
ed in IRS. 

9235 ( 8 - 13 - 79 ) 

Conduct of investigations 

(1) IRS and DOJ recognize that it is frequent- 
ly impossible to determine at the outset of an 
investigation which types of charges, suitable 
for prosecution, will result from the investiga- 
tions. Consequently, no premature determina- 
tion regarding the eventual potential of cases 
under investigation shall be made by either IRS 
or DOJ. 

(2) Any IRS/DOJ joint investigation, whether 
originating in DOJ or IRS. will be periodically 
evaluated by the Chief, Criminal investigation 
Division, in the district having jurisdiction over 
the matters being investigated. 

(3) The Examination function will participate 
in the evaluation of any IRS/DOJ joint investi- 
gation requiring the expentf tore o! Examination 
resources. 

(4) The District Director wiO be responsible to 
assure that in each IRS/DOJ joint investigation: 

(a) information gathering, when neces- 
sary, is conducted in accordance with IRS 
guidelines: 

(b) guidelines are developed, implement- 
ed and. to the extent necessary, updated so as 
to make most effective use of IRS resources; 

(c) meetings are held between IRS and 
DOJ so as to resolve disagreements and en- 
sure cooperation in the achievement of the 
IRS/DOJ joint investigative goals; and 

(d) an IRS management employee is as- 
signed to act as the point of contact with DOJ on 
each approved IRS/DOJ joint investigation. 

(5) During the course of an IRS/DOJ joint 
investigation it may be concluded that it is not 
reasonable to continue to develop either a civil 
or criminal tax case. If this occurs IRS will nor- 
mally withdraw its personnel from the case. 
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(a) Normally IRS win not funne* develop 
ary information with respect to such case 
except 

1 with appropriate supervisory review; 

and 

2 where it is dear that any further devel- 
opment necessary can only be accomplished 
by IRS personnel 

(b) However.'in a previously approved in- 
vestigation. the District Director may authorize 
IRS personnel to be made available for trial 
preparation in a non-tax offense even though 
the tax investigation has been discontinued. 
Where additional disclosure authorzation is re- 
quired or it is anticipated that IRS personnel 
may be reQvesteO to testify at a trial, approval 
must be secured in accordance with Delegation 
Order No. 156. 

' (c) Such time shall be carefully monitored 
by Dtstnct management to assure there is no 
interference with the availability of resources 
for tax-related investigations. 

(6) At the time the IRS/DOJ joint investiga- 
tion is approved, the guidelines win fist the prin- 
cipal taxpayers to be investigated or examined. 
As the investigation progresses additional tax- 
payers will be selected by DOJ or IRS in the 
following manner 

(a) proposed selection of taxpayers for in- 
clusion as additional principal taxpayers in an 
investigation will be reviewed by the Chief: 
Criminal Investigation Division and tne Exami- 
nation function: 

(b) approval by both IRS and DOJ must be 
obtained prior to initiating an investigation on a 
taxpayer as-a principal: 

(c) related cases may be opened indepen- 
dently by the IRS; and 

(d) discussions will be held with the coordi- 
nating DOJ /US Attorney prior to the closing of 
unresolved joint cases. Related cases, initiated 
by the IRS. may be closed without prior 
discussion. 

(7) IRS personnel wffl ensure that the disclo- 
sure of any information to the DOJ /US Attorney 
is consistent with the requirements of disclo- 
sure statutes and regulations. 

(8) AH special agents* reports recommend- 
ing prosecution must be processed according 
to the procedures in IRM 9600. 

9236 <*-ai -87) 

Coordinating Committee 
(i) In accordance with Section IV of the 
Agreement, a Coordinating Committee has 
been established to jointly monitor operations 
pursuant to this Agreement and to reconcile 


any differences that cannot be resolves at the 
district, region, or National Office. 

(2) The District Director (IRS) will make every 
effort to resolve any disagreements with the 
DOJ/US Attorney In tne event that he'she 
cannot. 

(a) the District Doctor will prepare a 
Statement of Disagreement setting forth oomts 
upon which agreement cannot be reached. 

(b) the D*stnct Director will forward a copy 
of the Statement of Disagreement to the DOJ' 
US Attorney involved, asking for any comments 
he/she wishes to make and advising him/her 
that the Statement of Disagreement will be for- 
warded to the Regional Commissioner 10 work- 
ing days from the date of the Statement; 

(c) the District Director will forward the 
Statement of Disagreement and any comments 
received from the DOJ/US Attorney to the Re- 
gional Commissioners 0 working days from the 
date of the Statement: 

(d) the Regional Commissioner, if his/her 
efforts fail to resolve the disagreement, will for- 
ward the Statement to the Assistant Commis- 
sioner (Criminal Investigation); 

(e) the Assistant Commissioner (Criminal 
Investigation) in consultation with the Deputy 
Chief Counsel (Management and Operations) 
win attempt to resolve the cSsagreement with 
DOJ. ff that fails, the Statement of Disagree- 
ment with such additional comments as may be 
appropriate will be forwarded through the Dep- 
uty Commissioner (Operations) to the Senior 
Deputy Commissioner for his comments and 
then to the Commissioner, who will determine 
whether or not to refer the matter to the Coordi- 
nating Committee. If it is determined that the 
matter should not be referred to the Coordinat- 
ing Committee, it will be returned to the District 
Director with instructions as to how the dis- 
agreement will be resolved. 

9237 fB-73-79; 

Participation in Strike Force 
Guidelines for IRS participation in Strike 
Forces are contained in IRM 9416. 

9238 <a-ra-7y; 

Assisting Grand Juries 

Procedures pertaining to the relationship be- 
tween the IRS and Federal grand juries are 
contained in IRM 9267. 

9239 (8-T3-7*J 
Reporting Instructions 

Criminal Investigation Division reporting pro- 
cedures are contained m IRM 9570. Case Man- 
agement and Time Reporting System Hand- 
book (Items 8.(23) and (24) of Exttibit 400-1). 
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internal Kevenue service 


uepartment or tne i reasury 


Criminal Investigation Division 


Room 71 12. 550 Main St. 
Cincinnati, OH 45202 


Person to Contact: 
ARTHUR G. WILLIAMS 
Telephone Number: 

(513) 26“ 

Refer Reply to: 

0:21 


CERTIFIED MAIL 
Return Receipt Requested 

Dear Mr. 

You are no longer the subject of a criminal investigation by our office regarding your federal tax 
liabilities for the year(s) 1993 through 1996. However, this does not preclude re-entry by the 
Criminal Investigation Division into this investigation. 

The matter is presently in the Examination Division for further consideration. If you have any 
questions, please contact the person whose name and telephone number are shown above. 


Sincerely yours, 

a 

ALVIN PATTON 

Chief, Criminal Investigation 



Department ot the Treasury 
Internal Revenue Service 
P.O. BOX 145566 
CINCINNATI, OHIO 45214 


DES T 


CINCINNATr OH A 52 C 


Data: 

APR. 27, 2000 

Taxoaver IdantHvina Number: 

C 01 

Contact Telephone Number: 

TOLL FREE: 1-800-829-7650 
MON. THRU FRI. 8:00AM TO 8:O0Pl 


Re: 


We Released The Taxpayer Levy 

We mailed you a NOTICE OF LEVY^equixins that you turn over property belonging to the taxpayer 
named above as payment of taxes owed. 

We have now RELEASED FROM LEVY all property or rights to property belonging to the above 
taxpayer. You are no longer requited to turn over under this levy any money, property, or rights to 
property belonging to die taxpayer. 

Thank you for your cooperation. 

Chief, Automated Collection Branch 
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UNITED STATES 

GOVERNMENT riUNTINC OFFICE 
WASHINGTON i 1939 



COMMISSIONERS OF INTERNAL REVENUE SINCE TH 
ORGANIZATION OF THE INTERNAL REVENUE OFFIC 
IN 1S62. 


Ckoi:(;k S. Doutwkll, OL* Massachusetts* from July IT, 1$G2. to March 3, 1$( 
both dates Inclusive. 

Jos 1 1 J. Lewis, of Pennsylvania, from March IS, 1 $(>3, to June 150, 1$G3. 
William Orton, of Now York, from Juty 1, 1 SGJ, to Octol>er 31, 1SG3. 
Edward A. Kolhns, oC Now Hampshire, from November 1, 380.1, to March ] 

isgo. - 

Colu mu us Delano, 1 of Ohio, from March 11, 1SG0, to January 2, 1ST l . 

John W. Douglass, of Pennsylvania, was Acting Commissioner fre 
November 1, 1S70, to January 2, 1ST1. 

Alfred Pleasonton, of New York, from January 3, 1S71, to August S; 1S71. 
John W. Doucr^vss, of Pennsylvania, front August 0, l$7t, to May 14, 1S73. 
Daniel D. Pratt, of Indiana, front May 13, 1ST.1, u> July 31, 1S7G. 

Green li. Uaum, of Illinois, front August 2, 1STC, to April 30, 1$$3. 

TFonrv C. Ungers. of Pennsylvania. Acting Commissioner from May 
1SS3, to May 10, 1SS3. 

John J. Knox, of Minnesota, Acting Commissioner from May 11, 1$$ 
to May 20, 1SS3. 

Walter Evans, of Kentucky, from May 21, 1SS3, to March 10, 1SS3. 

Joseph S. Miller, of West Virginia, from March 20, 1SS.1, to March 20, 1SS0. 
John W. Mason, of West Virginia, from March 21, 1$&, to April IS, 1S03. 
Josetii S. Miller, of West Virginia, from April 10, 1S03, lo November 2G, ISC 
William St. John Kouman, of Illinois, from November 27, 1S9C, to Doccmb 
31, 1S07. 

Nathan Pay Scott, of West Virginia, from January 1, ISOS, to February 23 
1SOO. 

George W. Wilson, of Ohio, from March 1, 1S00, to November 27, 1000. 

Tlobl'. Williams. Jr., of Ohio, Acting Commissioner from N»vcnil>er 2 
1000, to December 10. 1000. 

John W. Tkkkks, of Kentucky, from December 20, 1000, to April 20, 1007. 
John G. Capers, of South Carolina, from June f», 1007, to August 31, 1001). 
Royal K. Caiiki.l, of Virginia, from Septenilw*r 1, 1000, to April 27, 1013. 
William H. Os horn, of North Carolina, from April 2S, 1013, to September - 
1917. 

Daniel C. Uopku, of South Carolina, from September 2(1, 1017, to March 31. 10*J 
William. M. Williams, of Alabama. from April 1. 1020. 

a Mr. 1 Via no was appointed and com mission* si Secretary of tlie Interior November 
15170. tli> did not resign the Allice of Commissioner of Itilerttal Ke venue, nml Ihercft 
In-camr th«* legal holder of two offices. Commissioner of Internal Revenue and Secretary, 
tin* Interior, ns he might, legally do, for the dalles of I he two others nrr d 1st met stud eft 
pa tilde. (Converse r. United Slates. gl lh*w., -Ills ; United Slates r. Saunders, 1-0 b. 

"lie confirm* d to hold the oilier of Commissioner of Internal Revenue until tits sued 
sfir \v.j.~ npiHiin L'd and ijualltled. hut was absent from the lnternal-r«*veim»* otlh e and d 
charged the duties and received the salary of I la* of lire of Secretary of the Interior a 
of thar office only. 

Deputy Commissioner Douglass was Acting Commissioner of Internal Revenue hi t 
absence of Commissioner Delano (l”» Slat., I*»S), ami continued t«» V* so uiilil^AICr 
Plvasotitou was eoinuilssluucd as Commissioner oC Internal Revenue; January 3. 1*> ( L. 
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INTERNAL REVENUE LEGISLATION 


The Revised Statutes wore compiled under an net of June 27 
(14 Stat.. 74). 

A list of acts respecting’ internal-revenue duties, from the first ,v 
(act of March 3. 17011 to April 28. 132$. is published in Unite 
States Statutes at Large. Volume 1. 

ACTS OF CONGRESS RELATING TO INTERNAL REVENUE ENACTED SINC‘ 
JULV 4, 1861, 1 AND BEFORE DECEMBER, 1873. 

[Not including private acts, nor appropriation acts passed prior to t he onac 
ment of the Revised Statutes, June 22, 1874.] 

Revised Statutes. Title XXXV. Sections 3140-3-MVi. f 

No reference can be had to the original statutes to control the construction * 
any section of the Revised Statutes when it.< meaning Is plain, hut who: 
there is a substantial doubt ns to the meaning of the language used in tl j 
revision the ohl law is a valuable source of information. (United Stab i 
i*. Bowen, 100 U. S., 50S, 513: United States r. Lncher, 1*14 V. S., 024. > I 
In construing any part of the Revised Statutes it is admissible and often n^r. j 
snry to recur to its connection in the net of which it was originally a pai j 
(United States v. Hirscb, 100 U. S., 35.1 
In case of ambiguous language in the Revises! Statutes or uncertainty a* to P 
true construction to be given t«> the words of any section, previous n<"ts • 
the same subject may bo referred to and examined for lirht on the «>hj. | 

and intent of Congress ns shown by the course «>f legislation, in the san \ 
manner as statutes in pari materia relating to the same subject may nlwa; ; 
be taken, compared, and const rued together. (Wright r. United States. i ; 
Ct. Cls., S7. See also United States r. Clndin. 97 V. S.. o4G. and ••pihinn * 
First Comptroller Porter in Kansas claim for 5 per cent n n t pr w'c^w • 
public lands, 1 Lawrence Dec., 43.) 

No inference or presumption of a legislative construction 5s to be drawn 1 > 
reason of the title under which any particular section is placed. (>♦ i 
5GOO, R. S.) 

An act to provide increased revenue from imports, to pay inf err 
on the public- debt, and for other purposes, approved August 5. 1$<» j 
(12 Stat.. 292.) See act June 7. 1802 (12 Stat.. 422). 

Direct tax and income. The act of March 2, 1801 (20 Stat.. S22). ;v 
thorized the return to the States of the direct tax collected. 

An act to provide internal revenue to support the Government an 
to par interest on the public debt, approved Julv l. 1802 (12 St:u 
432)/ 

Office of Internal Revenue created. t 

Income ini '. — Under thi< act the tax \va« 3 per o*nt on innit:»»'v ov* 
$GOO and n*»t over $10.0 'O : over $10,000. •"» p*T cent. Act *»f M*»reh 
1SG5, over $G00 and n*»t over $3,000. 5 per cent; ov,> r $5.oo*\ jn por f w -* 
on excess over $3,000. Ac* of March 2. 18G7, over $1,000. r» j-or 
Act of July 14, 1S70. over $2,000. 21 per cent. Income tax expired l j 
limitation December 31, 1871. No income tax wgs collected under the v 
of June 30, 1504, as it was amended by the act of March 3. ISO-', bob* ( 
it was collectible. 

Imposed tax on cotton. 


* thW fl r i ° Co ngrrs* c«nrrn»'(1 In its fir*t f**rtrn^r'!lr.ftrr ) o't**r U*.' r«- 

innict'nient of tli** Wur of tl»? UtVllion. at wliicli 1 1». • i* z'\ 

lion which has yiuce produce*! the present system of Internal revenue taxation. 


treasury department 

BUREAU OF INTERNAL REVENUE 


INTERNAL REVENUE 
LAWS 

IN FORCE MAY 1, 1920 

' WITH AN APPENDIX 

CONTAINING LAWS OF A GENERAL NATURE AND 
MISCELLANEOUS PROVISIONS APPLICABLE 
TO THE ADMINISTRATION OF THE 
INTERNAL-REVENUE LAWS 


COMPILED UNDER THE DIRECTION OF 

COMMISSIONER OF INTERNAL REVENUE 


COMPILATION OF 1920 







INTRODUCTION. 


This compilation contains the internal revenue laws in force 
March 1. 1920. 

The last compilation was published in 1011. Since that date many 
changes have been made in tin* law and new legislation enacted, 
rendering much of the matter contained in that compilation obsolete 
and making a new compilation very desirable. 

The most important measures relating to internal revenue passed 
since the last compilation was issued are as follows: 

I. Act of October 3, 1913 (3S Stat., ICC), income tax. Superseded 
by actof September S, 191G (39 Stat., 750). 

II. Acts of January 17, 1911 (3S Stat., 277), and December 17, 
1914 (3S Stat., 7Sf>), opium. ' 

III. Act of October 2*2, 1914 (3S Stat., 74.7), emergency revcntio 
act. 

IV. Act of August 11, 1910 (39 Stat., 47G). cotton futures. 

V. Act of September S, 191G (39 Stat., 750), entitled “An act to 
increase the revenue, and for other purposes,” effective September 9, 
191G, which repealed the emergency revenue act of October 22, 1914, 
and joint resolution of December 17, 1915, except sections three and 
four (special taxes), which remained in force until January 1, 1917, 
amended the income tax law by increasing the tax and modifying 
some of the minor and administrative measures without disturbing 
the fundamental features of the previous law. This act also imposed 
an estate tax, a munition manufacturer's tax. and other taxes. 

VI. Act of March 3, 19L7 (39 Stat., 1000), entitled “An act to 
provide increased revenue,” etc., which imposed an excess profits tax 
and an estate tax, and provided for a return of dividends. 

VII. Act of August 10, 1917 (40 Stat., 270, 2$2). forbidding use 
of roods, foodstuffs, etc., in production of distilled spirits for bever- 
age purposes. 

VIII. Act of October 3, 1917 (40 Stat., 300), war-revenue act. 
This was an art to provide revenue to defray war/e.xpenses and for 
other purposes, talcing effect October 4, 1917, except as otherwise 
provided, and increasing the income tax, tax on distilled spirits and 
other articles, and imposing many new taxes. 

IX. Act of November 2L, 19LS (10 Stat., 1010), making sales of 
distilled spirits for beverage purposes until end of war unlawful. 

X. Art of February 24, 191!) (-10 Stat., 1057), entitled “An act 
to provide revenue, and for other purposes, ' which imposed an in- 
come tax, war-profits and excess-profits tax. estate. tax, tax on trans- 
portation ami other facilities, on insurance, on beverages, on cigars, 
tobacco, and manufactures thereof, on admissions and dues, an excise 
tax, special tax on occupations, stamp taxes, and a tax on employ- 
ment of child labor. 

XI. Art of October 2S. 1919, known as tin* National Prohibitum 
Act.” which prohibits intoxicating beverage's, regulates the manufac- 
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IXTKODI’ITIOX. 


lure. eU\. of high-proof spirits for other than beverage purpose: 
a ih! insures an ample supply of alcohol am l promotes its use fo 
certain purposes. 

The laxly of this work consists of Title XXXV of the Revise* 
Statutes, with amendments, ami subsequent acts incorporated i i 
their appropriate places, the obsolete and repealed sections beinj 
omitted, except where the repealing acts provide that repealed sec 
lions shall remain in force for administrative purposes. 

The references, in previous compilations, to decisions of the courts 
ami the opinions of the Attorney General, and of this office, bearing 
upon the construction of the sections which they follow, and ex 
plana torv thereof, arc retained where applicable, with addit ions, a? 
nix*, also the references made in notes at the dose of sections to other 
sections of the law relating to the same matter or which modify 
or affect the sections which they follow. 

'J£hc plan adopted in previous compilations in tlie arrangement 
of the up2>cndix — viz, that of grouping the sections and acts relating 
to the same, subject, instead ox preserving the sequence according to 
the enumeration in the Revised Statutes — is followed in the jucscnt 
compilation. 

The imblication of internal-revenue decisions and circulars com- 
mencing January 1 , ISOS, have been published in Treasury Decisions 
weekly by the Treasury Department (T. D. 1S758). 

War. M. Williams, 

C OTTVtJussixmcr of Int-emal Revenue. 




INTERNAL REVENUE TAXATION. 


CON Kf ITL* T 111 N A I. I*S:0V1SXUN8 KtliAnDI.NO TAXATION. 


A/7. 1. Sec. 2 . 


direct luxes >li;i 1 1 be appor- 


tioned among the several Slates * ** * according to their re- 
spective numbers * * * .” 

Art. 1. See. X\ 77. 1 : “The congress shall have power (o lav and 
collect taxes, duties, imposts, and excises * * * : but all duties. 

• imposts, and excises shall ho uniform throughout the United .Slate.-." 

AH. U Sec. 0. <7. .J: l# Xo capitation, or oilier direct, mx shall 
bo laid, unless in proportion to the census or enumeration herein- 
before directed to be taken.” 

-1)7. 7. Sec. 0. 77. 5: u Xo tax or duty shall be laid on articles 
exported from nnv State.” 

AH. 1. See. Jf) [ CL 2: Xo Stale shnll, without the coiocnt of 

the Congress, lay any imposts or duties on imports or exports, except 
what may he absolutely necessary for executing its inspection laws: 
and the net produce of all duties and imposts, laid by any JState on 
imports or exports, shall be for the uso of the Treasury of the United 
States; and all such laws shall be subject to the rovis'ion and control 
of the Congress.” 

Am. Art. 1G: “The Congress .shall have power to lay and 001100 * 
taxes on incomes, from whatever source derived, without apportion- 
ment among the several States, and without regard to any census or 
enumeration.” . 

Am. Art. IS: %l Section 1. After one year from the ratification of 
this article the manufacture, sale, or transportation of intoxicating 
liquors within, the importation thereof into, or the exportation 
thereof from the United States and all territory subject to the juii-- 
dietion thereof for beverage purposes is hereby prohibited. 

“ Skc. 2. The Congress and the several States shall have ronmi- 
rent power to enforce this article by appropriate legislation. 

<; Suc\ 8. Tins article slut 1 1 he inoperative unless it shall have been 
ratified ns nn amendment to the ( onstitution by the legislature* of 
the several Stntes. ns provided in (lie Constitution, within seven years 
from the date of the submission hereof to the States by the 
Congress ” 




I’ovvnn or coxohess. 


Tho Congress shnll have power to In y and collect taxes. dntie*. 
impost*:, mid excises, to pny tlie debts nnd provide for the coinniim 
'defense and general welfare of the United Stntes: but. all .Ini 
imposts, and excises shall be uniform throughout (lie United States. 
(Constitution of the United States, art. 1, see. 3: McGuire <\ Coni- 
monwenlth. 3 Wall.. 337: Pen-ear r. Commonwealth, •*> Wall.. 533: 
Collector r. Dnv, 11 Wall.. 1)3, 13 Tnt. llev. Hoc.. 141: United State* 
r. Finger. 13 YVnII.. 111, 17 Int. Rev. Rcc., tf; Seholey v. Hew. >3 
Wall., 331.) 

UOIS-P— 20 2 
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INTERNAL REVENUE TAXATION. 


A general power is given to Congress lo lay and collect taxes of 
every kind or nature without any restraint., except only on exports; 
but two rules are prescribed for their government, namely, uni- 
formity and apportionment. Three kinds of taxes, to wit. duties, 
imposts, and excises by the first rule, and capitation, or other direct 
taxes, bv the second rule. (Hylton r. United States. 3 Dali., 171- 
173.) ‘ ... 

The power of Congress to tax is a very extensive power. It is 
given in the Constitution with only one exception, and only two 
qualifications. Congress can not tax exports, and it must impose 
direct taxes by the rule of apportionment, and indirect taxes by 
the rule of uniformity. Thus limited, and thus only, it reaches 
every subject, and may be exercised at discretion. (License Tax, 
Cfises, 5 Wall., 403, G bit. Rev. Roc., 30.) 

Subject lo the limitations in the Constitution the taxing power 
of Congress extends to all usual objects of taxation. (Knowlton v . ' 
Moore (1900), 178 U. S., 41 ; T. D. m) 

The authority conferred upon Congress by the Constitution to 
lay and collect taxes, duties, imposts, and excises is exhaustive, 
mid embraces everv conceivable power of taxation, (Brushabcr t\ 
Union Pacific R. R, Co., 240 U. S., 1 ; T. D. 2290.) 

AITOHTIOXMENT AND UNIFORMITY OF TAXES. 

Direct taxes must be apportioned, while indirect taxes must be 
uniform throughout the United States. (Income Tax Cases. 157 
U. S., 120 ; id., 001 ; Nicol r. Ames, 173 U. S., 509.) 

A tax on bank circulation is not a direct tax, and may be laid 
without apportionment. (Springer v. United States, 102 U. 

580; 27 Int. Rev. Rec., 78; Yca/fic Bank v. Fcnng, 8 Wall., 533, 

10 Int. Rev. Rec.. 105.) 

A tax upon the business of an insurance company is not a direct 
tax, but a duty or excise. (Pacific Insurance Company i\ Soule. 7. 
Wall., 433.) ‘ * 

The lax imposed by the act of June 13, 1893 (war-revenue act), 

011 sugar refining companies was not a. direct tax but a u special 

excise tax.” (Sprcckles Sugar Refining Co. i\ McClain, 192 U. S., 
307 ; T. D. 700.) ' 

T he uniformity clause of the Constitution relates only to geo- 
graphical uniformity. (Head Money Cases, 112 U. S., 580.) j 

The corporation excise tax provision of the act of August 5. 
1909, is constitutional. The tax is not a direct tax. but an impost » 
or excise which Congress has power to impose. (Flint v. Stone-, 
Tracy Company. 220 U. S., 107; T. D. 1GS3.) 

The income tax act of October 3, 1913, declared constitutional: 
it does not violate the rules of apportionment and uniformity. 
(Brushabcr r. Union Pacific R. R. Co., 240 U. S. ? 1; T. D. 2290.) 

TOWF-IIS AS UETWEKN UNITED STATES AND A STATE. 

No State court, can by injunction or otherwise prevent Federal 
officers from collecting Federal taxes. The (lovcnmiunt of the 
United Stales within its sphere is independent of Slate action. 
(Keclv v. Sanders, 99 U. S., 143.) 


INTERNAL REVENUE TAXATION. 
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The same principle which denies to a State power to raise a reve- 
nue by taxation on Federal property, or sources of revenue, or means 
of carrying on its duties, forbids taxation of State revenue for Fed- 
eral purposes. (12 Op. Alty. Gen.. 282: Collector r. I)„v n Wall 
113; Ambrosini v. United States. 187 U. S.. 1 : T. D. .Y.):j ) 

As the States can not- tax the powers, the operations, or the 
ertv of the t inted States, nor the. means which thev employ to l-ai i v 
their powers into execution, so it has been held the United States have 
no power under the Constitution to tax either the instrumentalities 
or the property of a State. ( Pollock >\ Trust Co.. 1.17 \\ s„ 1M 
A municipal corporation is a portion of the sovereign power of the 
State, and is not subject to taxation bv Congress upon its muni. boil 
revenues. (United States v. Kailroad Co., 17 Wall.. 322.) 

The exemption of State agencies does not extend to those used bv 
tho State in earn ing on an ordinary private business. (South Caro, 
line i\ United States. 199 U. S., 437; T. D. (nil.) 



Intention.: In const ruine statutes the fundamental rule is (o .r P t )t 
the intention of the legislature. (In re Matthews. 10!) Fed r,m; ) ' 
Legislative intention is the guide to true judicial interpretation 
(United States v. 100 Parrels of Spirits. 12 Int. J,Yv. 113 i 
A well-settled rule of interpretation is that a legislative -ul i- to 
he. interpreted according to tho intention of the legislature .,'pii-iivnt 
upon its face. (Wilkinson v. Deland, 2 Pet., 027; 22 Op. Alt v! < 

3GB. ) 

TUo l i o i r . , , * 


„. r D\ e intention must bo found from the language u-cd. ( Merrill .• 
Welsh, 104 IT. S.. 004.) 


It is the duty of the court to study the whole statute, its p, »li,-v. it - 
spirit, its purpose, its language, and, giving to the words used then- 
obvious and natural import, to trad the act with those aids in -u.-h 

\ wny as will best effectuate the intention of the lomslal ur» (l’nil-1 
Slates v. 100 Parrels Spirits. 12 Int. Itcv. Pee.. 111.) 

Ltltcml or strict construction— Revenue laws arc mu. HU,. | 
act-s. to be construed strictly in favor of the defendants. Thev u- 


l.ithei to be tegarded as remedial in their character. pns~o< 1 to pro- 
mote the public good, and should he so construed as to rarrv out the 
infcentioii of the legislature in passing them. (Cluiimt’s Champagne. 
** ” ^ Int- ltev. Pee.. IS: United States r. 28 Casks of Wine. 



L lnt - Rp t V- } Xo /-' A \ United States v. Parrels of Ili-h Wine.-. 12 
Id., 40; red, Cas. Ao. 164G8; 7 Blatch,, 459; United States r. inn 
Larrels of Spirits, 12 Id.. 153; United States r. S to well, 133 V. S.. 
1: 30 Int. Pev. Pec.. 30.) 

As a general rule the construction of these statutes must be -m b is 
is most favorable to their enforcement. There is no liberal inter- 


pretation in favor of the individual to lie indidml in. ( Ks Op \m 
aen., 240; 31 Int. Pev. Pec., 240.) Pcvenue laws are to he, mi,' 


stiued liberally to carry out the purposes of their enactment (Sun the 
v. 1'iske. 2o M nil.. 380; Tn.vlor United State-. 3 [low.. pi7) 'and 
the rule of construction applieal.le to statutes irenerallv. thal what is 
implied in them is as imicli a part of the enactment 'as what is 
pressed holds in regard to them. (United States Ilod-on 1 1870). 
10 \\ nil., 39-j ; 12 Int. Pev. Pec.. 213.) 
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They should be construed with reasonable fairness to the citizen. 
(United States r. Distilled Spirits, 10 Blateli., 428.) 

Statutes should receive a sensible construction, such as will ellec- 
luato the legislative intention, and avoid, if possible, an unjust or 
absurd construction. (In re Chapman, 1GG U. S., GG1.) 

The laws providing for forfeiture by violators of revenue laws arc 
not to be governed by the rule of strict construction applied to penal 
statutes in general, but’ arc to have a reasonable construction. (United 
States i*. 21G} Bounds Tobacco, 103 Fed., 791.) 

Statutes arc to receive a reasonable construction, and doubtful 
words and phrases arc to be construed, if possible, so as not to pro- 
duce mischievous results. But when the words arc plain and unam- 
biguous, there is no room for construction, and nothing fe left for 
the court but to give them their full clfcct. (Ihc Samuel L. Spring 
• (188(5), 27 Fed., 77G.) ■ .. 

Laws of doubtful or double meaning should not be too harshly 
construed. (United States ■». 1/112 Callous of Distilled Spirits, 17 


lnt. Bcv. Bee., 80.) . f . . . 

There is jk> reason requiring a statute imposing special internal- 
revenue taxes to bo construed liberally in favor of the Government, 
but it should be construed fairly and judicially with reference to 
both parties. (Dc Biuy v. Soucr, 101 bed., 425.) 

Bevenue and duty laws arc not in the sense of the law penal acts, 
and arc not, therefore, to be construed strictly. Nor are they, on the 
other hand, remedial, to be construed with extraordinary liberality, 
but. arc to be construed according to the true import and meaning of 
their terms, and legislative intention is the only guide of inter- 
pretation. (United Stales v. Breed, bed. Cas. No. 1222; 1 Sumner, 
159; United States v. Thompson, 189 Fed,, 939.) 

In the interpretation of statutes levying taxes, it is the established 
rule not to extend their provisions, by implication, beyond the clear 
import of tho language used, or to enlarge their operations so ns to 
ciuWncc matters not specifically pointed out. Doubts arc rcsoBctl 
against tho Government.' — (Gould v. Gould, 24a U. S. ? 151.) 

The rule that the iiileninl-revenue law should be strictly construed 
in favor of exemption is but a rule of construction, which yields 
when the intent of the statute is manifest. (In re Hawley, 220 

V 1 C Wlfcrc\ncomc tax law is doubtful, doubt should be resolved in 


favor of taxpayer against the Government. (Miller c. Gem in. 258 
Fed 225.) 

Meaning of hnu/mgc: The words of the statute arc to be taken in 
the sense in which they will he understood by that public in which 
they arc to take effect! Science and skill arc not required m their 
interpretation, except where scientific or technical terms are used. 
The liability of an instrument to stamp duty, as well as the amount 
of such dutv, is determined by the form and face of the instrument, 
and can not be affected by proof of facts outside of the instrument 
itself. (United States v, Isham, 17 \\ all., 49G; 19 Int. Rev. Lee.. 84.) 

Punctuation no part of the statute. (Hammock v. Loan and lrust 
Company, 105 U. S., 77, SI, 85: 2S Op. Atty. Gen., i>37.) 

Punctuation not being part of a statute, repu net nation may he 
if necessary to avoid absurd and incongruous results. (I. D. 
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Courts are not at liberty, by construction or legal fiction.* to include 
subjects of taxation not within (lie terms of the law. (United State- 

Watts, 1 Bond, 5S0; 1 Int. Rev. Rec., 17.) 

Duties arc never imposed on the citizens upon vague or doubtful 
interpretations. (Ilartranft v. Weigmann, 121 U. S. ? 009, and rase- 
tliere cited.) 

Extrinsic aids: Words spoken by members in debate, or the mot iw 
of members, not to be considered in construing statutes: but court- 
in construing a statute may, with propriety, recur to the history ot 
the times when it was passed. (United States r. Union Pacific Kail 
^ road Company. 91 U. S., 72-79.) 

Debates in Congress as sources of information for construction ot 
' statutes. (27 Op. Atty. Gen., OS.) 

The courts may look to the history of the legislation upon tie 
subject of which the statute treats, and the history of the times ii 
which it was enacted, as well as the general liUtorv of the country 
* to determine the purpose that tho Government sought to accomplish 

(Church of the Holy Trinity >*. United States. 113 U. S., 157.) 

In case of ambiguity in a statute contemporaneous and uniform 
• executive construction is regarded as decisive. (Brown r. Unite. I 
y ' States, 113 U. S., 5G8; also decisions cited by Attorney Genera! in 
f # letter to Secretary of Treasury. Nov. 17. 1885, 31 Int. Rev. LYe.. 
I 382; Nunn t\ Gerst Brewing Co., 99 Fed., 941.) 

‘ Where tho language of a series of statutes is dubious and open 1- 

| different interpretations, the construction put upon them by tie 

executive department charged with their execution ha< great am! 
generally controlling force with the court. (St. Paul. MinnoapnlU 
•etc., Railway Co. v. Phelps, 137 U. S.. 52S: sec 19 Op. At(v. Gen.. 

I 177 .) . ; 

A construction of a doubtful or ambiguous statute by tho exoeuliv 
department charged with the execution, in order to be binding npo* 
the courts, must be long continued and unbroken. (Merritt v. Cam 
cron, 137 U. S.. 542.) 

It is a rule well established that the construction given to a statut* 
by thoso charged with the duty of executing it will be given siren 1 
• weight by the courts if the true construction be doubtful (Unite* 1 
i States t\ Hill, 12(TU. S., 1G9, and cases cited, p. 1S2) : but this nil 

has no application where the statute is notfainbiguous or where i 
will not bear the interpretation put upon it by the executive ollicoi> 
(Swift Company v. United States. 105 U. S., GDI, 095: United State 
v, Graham, 110 U. S., 219: United States v. Tanner, 147 U. S., (B> 1 
United States r. Alger, 152 U. S., 384, 397.) 

1 A long continued and uniform interpretation, put by the executiv 
and legislative departments of the Government, upon a clause in ih 
Constitution should be followed by the judicial department mile:- 
such interpretation is manifestly contrary to its letter or spirit 
(Downes v. Bidwcl), 182 17. S.. 244.) 

A uniform construction by the department, pul upon a doubt f;; 
i statute, has great weight with tiic court in construing it, and. whci- 

the practice has been followed for a long time, the court will arcep’ 
i the department’s interpretation as the proper one. (United State- - 

Twitclicll Co., 181 Fed.. 52G.) 

} While an act of Congress mn.4 be accepted for the purpose of it; 

/ ■ ***n r**f • * I J/*n in {!««> l/ .i-m tn n-lnt-1* i< (nmllv i vi-m**!. jm'*I r '-' p n 
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bo altered or amended to ronfonu to the meaning given it by indi- 
vidual members who udvoented its passage, or by n committee which 
may have discussed it in a report, such expressions of opinion arc 
entitled to weight in construing the. law. (Penn. Mut. Life Ins. Co. 
v . Ledorcr, 2*17 Fed. 559; reversed on another point by 253 Fed. 81.) 

Constmetion with reference io other laws: Statutes in pari ma- 
teria arc to he construed together, and repeals by implication are not 
favored if the nets can reasonably stand together. (Harrington’s 
Distilled Spirits, 11 Wall.. 350, 13 Ini. Rev. Roe., 193; United States 
v. 100 Barrels of Spirits, 12 Id., 153; United States v . Cook County 
National Bank, *23 id., 200.) 

Internal-revenue acts should he interpreted in harmony with the 
tariff legislation of the country. (Tnvlor r. Trent (1907), 153 Fed., 
650.) 

It is a settled rule that where there arc two consistent acts relating 
to the same subject, effect is to be given to both of them. (Chicago, 
etc., v. United States, 127 U. K., 400; Lnndrnm v. United States, 118 
U. 8., 81 ; 32 lid. Rev. Kco., 151.) 

General laws relating to internal revenue not affected by subse- 
quent laws. Subsequent legislation does not supersede general laws 
unless the contrary cl carl v appears. (United Stales v, Barnes* 222 
TJ. S.. 513; T. D. 1751.) 

Where Micro are two nets upon the same subject' they must stand 
together if possible. (28 Op. Ally. Gen., 70.) 

Statute as a whole: Statutes should ho so construed, if practi- 
cable, that one section will oxplnin and support and not detent or 
destroy another section. (Bernier v. Bernier, 147 U. S., 242.) 

Thu same statute may he in part constitutional and in part uncon- 
stitutional; and if the parts arc wholly independent of each other, 
that which is constitutional may stand while that which is uncon- 
stitutional will he rejected. Unless it he impossible to avoid it, a 
general 'revenue stntutc should never be declared inoperative in all 
its parts because a particular part relating to n distinct subject may 
he invalid. (Field v. Clark (1892), 143 U. S., G40: 38 Int. Rev, Rcc., 
285.) 

Uelroaetiva operation: A statute is construed ns prospective unless 
the intention is clear) v expressed that it is retroactive, (Flint v. 
Stone-Trucy Co., 220 0. S., 108: T. D. 1085.) 

Presumption : When an net of Congress is claimed to he unconsti- 
tutional, the presumption is in favor of its validity, and it is only 
when the question is free from nnv reasonable doubt that courts 
should hold an act in violation of that fundamental instrument upon 
which nil the powers of the Government rest. (Nicol v . Ames, 173 
U. S., 509.) . ■ 

The presumption is in favor of everv legislative act. (Brown v, 
Maryland, 12 Wheat., 419: T. D. 1780.)* 

'J‘I All: WHEN AX ACT TAKES KKPKCT. 

A law of Congress which cmilnins no provision ns to the time when 
it shall take effect commences nnd takes effect as a Inw from tho 
moment it receives the approbation of the President. As n general 

....i. : i ....I *„ „ i ,/o v u.. 


For most purposes the law regards the entire day as an indivhibl. 
unit. But when the priority of one legal right over another, depend 
ing on the order of events occurring on t lie same day, is involved, 
this rule is necessarily departed from. (National Bank r. Buik- 
linrdt. 100 U. S., 0S0.) 

In the absence of proof Micro is a presumption that an art w.v- 
signed on the fust minute of the day when it took effect, but it i 
competent to show by proqf the exact time when tbe law wu* ap 
proved by the President, and when this is made to appear the lav 
cun only he given effect from that time. (Carriage Company r. 
Stengel. 37 C. C. A,. *210: 95 Fed., G37; Nunn r. William Gerst Brew- 
ing Co.. 99 Fed., 939.) 

The ease of United States r. Iselin (87 Fed.. 191) contains a very 
full discussion of the subject by tbe Board of General Apprni-ers. 

When necessary to determine conflicting rights court?? of ju<li«e 
will take cognizance of the* fractions of a dav. (Louisville ?*. Sav- 
ings Bank fl8Sl). 104 U. S., 409.) 

The act oi March 3, 1873. took effect from the time it was approved 
nnd not at the commencement of the day. (Salmon r, Burgess. 97 U. 
S., 381; 25 Int. Rev. Rcc., 31.) 

Wien the act of August 28, 1 SOI, wont into effect. (Burr v. Unite- 1 
States, 159 U. S., 78.) 

Tho act of July 24, 1897, became a law only from the moment of it 
approval by the President, which was G minutes past 4 oVhx-k p. m 
(Washington time) on July 2 1, 1897. (United States r. Iscliu. 
Fed., 19 t; United States c. Stoddard, 89 Fed.. 099: affirmed l>* 
tho United States circuit court of appeals. 91 Fed.. lun:»: 

C. C. A., 175.) The Government, on the advice of the Altoim*;* 
General, acquiesced in said decisions without seeking to prosecut- 
any appeal to the United States Supreme Court. (T. D, 20027 : T. IV 
20 ^ 00 .) 

Tho act of June 13. 1898, known ns the “war-revenue net/* ton* 
effect on the day next succeeding the day of its passage— that is or 
Juno 14, 1898, except as otherwise provided for. (See. 51.) 

The act of April J2, 1902 (war-revenue repeal act), took effr-* 
July 1, 1902, except as olluTwfec specially provided for in section H> 

l'ho act of August o, 1909 ft ’ayne- Aldrich tariff act), tool; rife* l 
unless otherwise specially provided, on the day following its pa-v-ag** 

The act of October 3. 1913. the act of September S, 1910. the an 
of October 3, 1917, and the net of February 24, 1919, look effect th* 
day following their passage, unless otherwise specially provided. 

United States Sucreme Court Decisions Under Act or Acucm 

5. 1909, 

FEDERAL COItl'OliATION EXCISE TAX. 

Constitutionality of Act: Flint r, Stone-Traev Co., 220 U. S. in: 
(T. D. 1685); McConch r. Minchill Ry. Co., 228 U. S. 295 fT. I) 
1847); United States v. Whitridge, 231 U. S. 114 (T. D. 1*96); 
Stratton’s Independence r. Howbert. 231 U. 8. 399 (T. D. 1913) 
Anderson v . Forty-two Broadway Co.. 239 U. S. 09 (T. D. 2201) 

“ Organized for profit Von Baumbach i». Sarircnt Land Co.. 21: 
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“Dohiff business": Flint v. Stone, -Tracy Co., 220 XT. S. 107 (T. D. 
1085) ; Zonnc t\ Minneapolis Syndicate, 220 U. S. 187; McCouch v. 
Minchill By. Co., 228 U. S. 205 (T. D. 1847) ; Stratton's Independ- 
ence r. Ilowbcrt, 281 U. S. 390 (T. D. 1913) ; United States v. 
Emery, 237 U. S. 28 (T. D. 2188) ; Von Baumbach v. Sargent Land 
Co,, 2 12 U. S. 503 (T, D. 2430). 

Deductions in determininy net income: Anderson t\ Forty-two 
Broadway Co., 239 U. S. 09 (T. D. 2201); MeConeh v, Insnrnnco 
Co. of N. America, 214 IT. S. 585 (T. I). 2501); Dovlo v. Mitchell 
Bros. Co., 247 U. S. 179 (T. D. 2723) ; Goldfield Consol. Mines Co. v. 
Scott, 247 XL S. 120 (T. D. 2722). 

Depreciation: Stratton’s Independence v. Ilowbcrt, 231 XL S. 399 
(T, IX 1913) ; Von Baumbach v. Sargent Land Co., 242 U. S. 503 
(T. D. 2430) ; United States v . Biwnbik Mining Co., 247 U. S. 110 
(T. D. 2721); Doylo v. Mitchell Bros. Co., 247 U. S. 179 (T. D. 
2723). 

What is “income": Stratton's Independence v, Ilowbcrt, 231 U. S. 
399 (T. 1). 1913) ; Von Baumbach v . Sargent Land Co., 242 U. S. 
503 (T. IX 2430) ; Doylo r. Mitchell Bros. Co., 247 IL S. 179 (T. IX 

2723) ; United States v. Cleveland, etc,, By. Co., 247 U. S. 195 (T. 
D. 2725) ; Mays v . Ganiev Mountain Coal Co., 247 U. S. 189 (T. IX 

2724) ; Althcjincr & Bawlings Investment Co. *i\ Allen, 248 U. S. 
578 (T. IX 2080). 

Massachusetts real estate trust not withih Act: Eliot t\ Freeman, 
220 U. S. 178. 
vo 

O United Status Supreme Couirr Decisions Under Act of October 

3, 1913. 

INCOME TAX. 

Constitutionality of act: Brushnber n* Union Pacific E, B. Co., 
210 IJ. S. 1 (T. D. 2290) ; Stanton v. Baltic Mining Co., 240 U. S. 
103 (T. D. 2303) ; Tyco Benltv Co. v. Anderson, 240 U. S. 115 (T. D. 
2300) ; Dodge v. Osborn, 240 U. S. 11S (T. D. 2301) ; (Bccovcrv of 
tax under It. S. f secs. 3220, 3220, 8227) ; Dodgo v. Bractv. 240 l). S. 
122 (T. D. 2302) ; Peek & Co. Lowe, 247 U. S.;105 (T,‘D. 2720). 

Joint-stock association: Massachusetts renl estate trust held not to 
he joint-stock association. — Crocker v. Malloy, 219 U. S. 223 (T. D. 
2810). 

Properly of nonresident alien owned in United States: Do Gnnny 
v, Jicuercr, Juno 1, 1919 (T. D. 2870). 1 

What is “income": Alimony paid to a divorced wife under a de- 
cree of court held not “ income.” — Gould v . Gould, 245 U. S. 151. 

Stock dividend representing surplus profits earned prior to Janu- 
ary 1, 1913, not taxable to shareholders as income. — Towne v . Eisner, 
245 U. S. 418 (T. D. 2034). 

Net income of a corporation derived front exporting goods from 
(he Stales and selling them abroad is subject to.be taxed ns part of 
the “entire net income arising or accruing from all suorces.” — Peek 
& Co. v. Lowe, 217 IJ. S. 105 (T. D. 2720). 

Increase in value of limberhmds prior to March J. 19J3. when 
distributed lo shareholders on liquidation of corporation, held not 
“ income.” — Lvnch v. Turrish. 217 XL S. 221 (T. IX 2729). 
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Accumulations accruing lo corporation through surplus minings 
or appreciation in property value prior to March 1 . 1913. aiv capi- 
tal and not income. — Southern Pacific Co. r. Lowe. 217 XL S. 330 
(T. D. 2730). 

Dividends of a corporation paid to shareholders after March J, 
1913, whether from current earnings or from surplus accumulated be- 
fore that date, held taxable to shareholders as income under the 
“ surtax " provision. (Lynclj r. Turrish, 217 U. 8. 221 and South- 
ern Pac. Co. v. Lowe. 217 U. 8. 330, distinguished.)— Lynch r. 
Hornby, 247 U. S. 339 (T. D. 2731). 

A dividend by a corporation of shares owned by it in another cor- 
poration is not a stock dividend and is subject to tax like an cquiva- 
lent distribution of money. (Towne. r. Eisner. 215 XL S. IIS. dis- 
tinguished; Lynch r. Hornby. 247 U. S. 339. allirmed.)— Peabody /*. 
Eisner, 247 U. 8. 347 (T. IX 2732). 

Dividends, by subsidiaries to a company holding all their sl«u*k 
and controlling them in conducting a single enterprise, out of earn- 
ings accumulated prior to January 1. 1913. arc not taxable as in- 
come.— Gulf Oil Corp. v. Lewcllyn, 218 XL 8. 71 (T. D. 2783). 


\ 


i 




V 


INTERNAL REVENUE LEGISLATION. 


The Revised Statutes were compiled under an net of June 27. 

(14 Stnt., 74). 

A list of nets respecting intprnnl-rcvenue duties, from the first act 
(net of March 3, 1701) to April 2S. 13*23. is published in Tinted 
States Statutes at Large. Volume 1. 

ACTS OF CONGRESS HELATIHG TO INTERNAL REVENUE ENACTED SINCE 
JULY 4, 1861, 1 AND BEFORE DECEMBER, 1873. 

\ [Not Including private nets, nor appropriation nets pnsced prior m tin* 
meat of the Revised St unites, June 22, 1874.1 

Revised Statutes, Title XXXV, Sections 3 MO-31 it*. 

No reference enn l»e hint to flu? original statutes t«* control the #on<triirt|..n ,.f 
any Hoctlon of t ho Revised Stntmes when Its nmnhlng is philu, imi win-c 
there 1 h n HUhxtiiidhd doubt ns m the meaning «»f tin* Imiguag'* uo-il mi Me* 
revision the ohl hiw Is ;l valuable source of Ini'ornmtlon. il'nlmd sinu s 
v , lloweu, 100 U. 3., 5HS, r* i : ; : United , Slate* r. l.ncher, i:t l l*. s., r,:i > 
lu construing any part of the Revised S'tntutcs It Is admissible mid open 

*nry to recur to Its connection In the net of which It win* mlgliiiiilv p pari. 
(United States i*. Mlrsch, 100 l\ S\. ,35.) 
lu enso of ambiguous language In the Revised Statutes or uurrrtaliity ns ?.• the 
true construction to bfc given to the words of any section, prevlmw jcn mi 
the same subject niny he referred to and examined for Held on ih* hl.i.vt 
nnd Intent of Congress ns shown by the course of P*-! slot Ion. In the 

• maimer ns statutes lu pari inaterhi relating to the >mm? sahjo i v.vy 

Im tnlcen, compared, nnd construed together. (Wright r. Uulmd sum * r» 
i‘ Ct. Cls„ 87. See also United Stales r. rtnllln. 07 V, s., Aid. end opici.iu 

j First Comptroller Porter lu Kansas claim for 5 per rent i»”i pr..o,,..u .*f 

piddle lands, 1 Lawrence Dec., 43.) 

i No Inference or presumption of n legislative eon«iriK , *l»»ii \< to be dmv n 1 .* 

* reason of the title uutler which any particular section Is placed. (Sc#-, 

j. 5G00, R. S.) 

) An net to provide increased revenue from imports, lo pay interred 

i oh the public debt, nnd for other purposes, approved August 5. T r d 

* ( (12 Stat.,202.) Sec net June 7. IS 02 (12 Stnt., 422). 

Direct tax nnd Income. The nd of March 2, ispi pj •; sinl.. ?02\. ,n:- 
thorized the return to the States of the direct lax collected. 

An act to provide internal revenue to support (be Government amt 
J . to par interest on the public debt, approved J til v 1. TC.2 (12 Slat., 
432)/ 

omco of Internal Revenue created. 

Ivcoino ior . — Under this act the tax wn« ,3 per cent *m lnr*uur« ever 
j .5000 and imt over $10.0UH; over $10,000, 5 per cent. Act #«F M:i:<lt 3. 

j : ] 1805, over 3000 mid lint over $5,000, 5 per cent ; over S5.nn*i | in |v*r c**n». 

on excess over $3,000. Act <»f March 2. 1807. over Sljuo. 5 jht 
A ct of July 14, 1870, over $2,000, 2| |K*r cent. Inomi" Ins **\pir*-.| hv 
limitation December 31, 1871. No Income tax was collected under Ihe vr. 
of June BO, TSOI, ns It was amended by the act uf March 3. )$•;."», bef.up 
, ; \ It was collectible. 

' » \ Imposed tax on cotton. 

: I . tills Onto Cnnprep* cnnrrnH In Us ftr^t tnxtrnnrdlnftrr) j»r«P«n • f i^r *!:*• mi- 

I ‘ (non cement of the Wnr of lire Ueln'Uloti, nt which session w;i«* cHimirncftl th* 

lion which hna since produced the present system of internal revenue taxattoo. 



internal revenue laws. 


An nd increasing temporarily tho duties on imports, and for other 
purposes, approved July 14, 1802 (12-Stnt., 543, 500). 

Sections 21 mat 25 relate to internal revenue. 

An act to impose an additional duty on sugars produced in tho 
United States, approved July 10, 1802 (12 Stat., 588). 

Joint resolution to amend section 77 of 11 An act to provide internal 
revenue to support the Government ami to pay interest on tho public 
debt,” and for other purposes, approved July iT, 1802 (12 Stat., 027.) 

An net to amend an act entitled “An act* to provide internal reve- 
nue to support tho Government and to pay interest on the public 
debt,” approved July 1, 1802. Approved December 25, 1802 (12 
Stat., G32). 

. An act to provide ways and means for tho support of tho Govern- 
ment, approved March 3, 1SG3 (12 Stat., TOD). 

.Section 7, bunk circulation. 

An act to amend an net entitled “ An net to provide internal reve- 
nue to support the Govern men l and |(oJ pay interest on the public 
debt,” approved July 1, 1802, nml for other purposes. Approved 
March 3, 1SG3 (12 Stat., 713). 

An act to prevent and punish frauds upon the revenue, to provide 
for the more certain amt speedy collection of claims in favor of tho 
United Stales, and for oilier purposes, approved March 3, 1803 (12 
Stat., 737). 

Joint resolution to provido for (ho printing annually of tho report 
of Iho Commissioner of Internal llovcnuo, approved January 13, 
1804 (13 Stilt., 400). 

An act to increase the internal revenue, and for other purposes, ap- 
proved March 7, J8G4 (13 Stat., 14). 

An net lo provido internal revenue to support the Government, lo 
pay interest on Ihc public debt, and for other purposes, approved 
Juno 30, 1801 (13 Slat., 223). s 

Inspection stumps required mi clones. No money value. 

Joint resolul ion imposing a special income duly | for (he year end- 
ing December 31 next preceding October 1, 1801 1, approved Julv 4, 
1804 (13 Slat., 417). 

An act lo amend an act entitled “ An ad to provide inlcrnal reve- 
nue to support the Government, to pay interest on the public debt, 
and for other purposes,” approved June 30, 1804. Approved Decem- 
ber 22, 1801 (13 Slat., 120). 

An net to amend an act entitled “An act to provide internal reve- 
nue to support the Government, to pay interest on the public debt, 
and for other purposes,” approved June 30, 1804. Approved March 
3, 18G5 (13 Stat., 400). 

Inspection stamps required on tobacco nml snuff. No money value. 

An net amendatory of certain nets imposing duties upon foreign 
importations, approved March 3, 1805 (13 Stat., 401). 

• An net authorizing the Secretary of tho Treasury to appoint nssist- 
nnt assessors of internal revenue, approved January 15, 1800 (14 
Stat., 2). 
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An act to declare the meaning of certain parts of (ho internal- 
revenue act, approved June 30. 1SG4, and for other purposes. Ap- 
proved March 10, 1800 (14 Stat., 4). 

An net to reduce internal taxation and to amend an act entitled 
“An act to provido internal revenue to support the Government' to 
, .pay interest on the public debt, and for other purpose-.” approved 
\ June 30. 1SG4, and acts amendatory thereof. Approved Julv 13, 
1806 (14 Stat., 98). x 

First net reducing tnxntim). Slumps first required on fermentrd liquors. 
Changing 11 Licenses " to "Special taxes." 

An net to authorize the refunding of certain taxes, approved Julv 
27, 1860 (14 Stat.. 301). 

An net amendatory of section 13 of an act entitled “An net to 
amend an act entitled c An act to provide, internal revenue to support, 
th Government, to pay intcrc*t on the public debt, and for oiher 
purposes.’ approved June 30. ISO 4.” approved March 3. 1805. Ap- 
proved July 27. 18G0 (11 Stat., 301). 

Joint resolution to prevent the further enforcement of tho joint 
resolution (No. 77) approved July 4, 1801. against n Ulcers nml sol- 
diers of the United States who have been honorably discharged, so as 
f ‘ to relieve them from the further payment of the special 5 per rent, 
jj. income tax imposed thereby, approved July 28. i860 (it Stat.. 371). 

jj Joint resolution to amend existing laws relating to internal rev- 

J! enue, approved February 5. 1S07 (14 Stat.. 505). 

|i A resolution to provide in certain eases for the removal of ulmhol 

-from bonded warehouses free from internal tax, approved Febnmi v 
; : , 18, 1807 (14 Stat, 505). 

I An act to amend existing laws relating to internal revenue, and 

i\ for other purposes, approved March 2, 1SG7 (11 Stat., 171). 

5 Ilcduccd taxes. 

|j' An net to exempt wrapping paper made from wood or cornstalks 

ii‘ from internal tnx, and for other purposes, approved March 20. 1>07 
!,;■ (15 Stat.. 0). 

V An act to prevent frauds in the collection of tax on distilled 

: ;J| ; spirits, approved January II. 1808 (15 Stat., 31). 

Prohibits removal of spirits from wnrclioiiw? for Die purpose of 1 1 ;m<- 
pmtatlon, reillRlUbitbin, or m'tlllcnlioii, chance of package, er f**r any 
oilier purpose, until the full tax lias been pnld. 

An act to provide for the exemption of cotton from internal tax. 
approved February 3. 1808 (15 Stat.. 34). 

Reduced taxes by repealing cotton tax. 

Joint resolution to provide for a commission to examine and re- 
port on meters for distilled spirits, approved Februnrv 3. ISOS (15 
Stat., 216), 

’ ’An net to exempt certain manufactures from internal tax. and for 
other purposes, approved March 31, 1808 (15 Stat.. 5S). 

Reduced taxes. * 

1 An act for the relief of certain exporters of rum. approved June. 
25, 1868 (15 Stat.. 7S). 
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Sec. 

3159. ( Repealed.) 

niftil. ( Repented.) 

3)01. OIIIccih In churgo of exportation 
niol drnwbnckn, 

3IG2. Collectors iiml superintendents 
of exports limy mlmlnlstcr 
oaths. 

3103 (amended). Duties of collectors 
amt Internal ivveinio agents. 

1. Acl August 15, 1ST0. Coinuils- 
sluner may transfer ami sus-. 
pend certain officers. 

3101 (iinieiiried). Collectors to report 
violations of law to district' 
ntloriiey, 

3105 (amended). Revenue officers who 
may mlmlnlHtcr oaths it ml 
take evidence. 

8. Act August 21, 1012. On Mis to 
expense accounts. 

31G0. Revenue ultlcerH specially author* 

IximI to make seizures. 

3107 (iimeudcd). Revenue officers ills* 
closing nperntloiiH of manufac- 
turer y, etc. ; penalty. 

DtOniuon*. Sec. 3140. [Amended by act of February 27, 1877 (19 
A7a/., 2. {(/).] The word “ Slnte.” when used in (his Title, 
shall he construed to include the Territories and the Dis- 
trict, of Columbia, where such construction is necessary 
to carry out its provisions. And where not otherwise dis- 
tinctlycxprcssed or manifestly incompatible with (ho in- 
tent thereof, the word' “person,” as used in this title, 
shall bo construed (o mean and include a partnership, 
association, oonlpauy, or corporation, as well as a natural 
person. 

Sec,. 1, H. 8, In determining 1 tho moaning of the Revised 
Statutes, or of any net or resolution of Congress pawed nub* 
sequent to February twenty-fifth, eighteen hundred and 
seventy-one, words Importing Urn singular nnmhor limy ex- 
tend and ho applied to He vein I persons or things; words Im- 
porting the plural numher may Include tho slngulm*.; words 
Importing the masculine gender may ho applied to females; 
♦ ♦ • the word “person” may extend and he applied to 
partnerships and corporations, and the reference to any 
officer Hlmil Include any person authorized by Juw to per- 
form the duties of such olllce, unless the context shows that 
such words were Ini ended to ho used In a more limited 
sense: and a requirement of an “oath" shall ho deemed 
compiled wllh by making affirmation In Judicial form. 

Sac. 2, Tin* word " county ” Includes n parish, or any other 
equivalent subdivision of a Slate or Territory of the United 
Slnles. 

Sue. 3/ The word " vessel " Includes every description of 
water craft or oilier nrlllUlal contrivance used, or capable 
of being used, ns a means of transportation on water. 

Skc, 4. The word " vehicle " Includes every description of 
onrrlngo or other nrttflclnl contrivance used, or cnpnble of 
being used, ns a menus of transportation on land. 

Sko. 5. The word " company " or " association,'* when 
used In reference to< a corpora (Ion, shall he deemed to em- 
brace the words “successors and assigns of such company 


OIIIccih not to ho Interested In 
corlaln manufactures; pen- 
alty. 

; Officers guilty- of cxtortlqn, re- 
ceiving unlawful fees, nml 
other unlawful nets; penalty. 

Act March V1870. Collectors, 
etc.,* issuing stamps before 
payment; penalty. 

Act February 8. 1873. Laws Im- 
posing punishment on Internal 
revenue olllce rs applied to 
certain other classes of per- 
sons. 

, District attorney or marshal ac- 
cepting or demanding any- 
thing for compromise of vio- 
la I Ions of law. 

(amended). Oflleors suffering In- 
juries may maintain suit for 
damages. 

(cl). Act February 24. 10X0. Ad- 
visory Tax Hoard. 
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| 1 or association," In like manner ns If these hist-nuiiied words, 

5 ij. or words of similar Import, were express's!, 

l\y . Person Includes corporations. (23 Int. 1W. Rcc., Ill; 

y ji 15 Op. Ally. Gen., 230.) The term " corporation.** as used lu 

i j. . the ncls of Congress touching Internal revenue, does tmt 

5 Include a State. The term " person *' does not Include n 

f State. (12 Op. Atty. Gcu., 170.) 

Uj. A railroad wholly owned hv a Slate and opera Ini by it Is 

jj y not taxable under United States revenue laws. (George r. 

,| ; Atkins, 1 Abb. (U. S.), 22 ; S Int. Rev. Rec., 113.) 

j: .. When n State engages in commercial business for n profit. 

S’?- It can not claim exemption from tnxntlon on the prim-lpD 

I . that It Is u tax on tin* Instrumentalities of the Slate govern. 

ment. (South Carolina r. United States, 30 C‘t. C'Is., 257: 
j i‘S T. IX 750 ; 109 U. S., 437 ; T. D. 001.) 

As to tho meaning of Iho term "revenue law." ilTiltr-l 
States r. mil, 123 U. S., GSt.) 

The general provisions of Chaplets 1 and 2 apply to taxes 
imposed by subsequent legislation containing no provisions 
; f . to tho contrary. (United States r. Ramos. 222 U. S., 513: 

; T. D. 1751.) 

Sec.^ 3141. For the purpose of assessing, levying, and / -a 
collecting tho taxes provided by the intcriinl«ivvotiiii> lrhl>l 
»’ laws, the President may establish convenient collection- 
| districts, and for that purpose he may subdivide any 
" ' State, Territory, or tho District of Columbia, or may 

, : y unito two or more States or Territories into one district, 

and may from time to time alter said districts: Provided. 

That the number of districts in any State shall not exceed 
tho number of Representatives in Congress to which Midi 
, State was entitled in the Thirty-seventh Congress, except 
in such States as were entitled to an increased representa- 
tion in tho Thirty-eighth Congress, in which States the 
number ot districts snail not exceed the number of Rep- 
resentatives to which any such State was so entitled : And 
V provided further , That in the State of California the , 

President may establish u number of districts not ex- <w .w i : .\ r, 
cccding the number of Senators and Representatives to J?,;; (l? Sul • 
which said Slate was entitled, in the Thirty-seventh Con* 
gross. 

The power of the President to change or alter mllevlhui 
districts considered. (10 Op. Ally. Gen., 409; 12 np. 

Atty. Gen., 51; 14 Op. Atty. Gen., 213.) 

Supremo Court will take Judicial notice Hint Iho United 
Stntes Is divided Into collection districts fur revenue pur- 
poses. (United States r, Jackson, 104 U. S., 41; 2$ Int. 

\ Rev. Rec., 12.) 

j Sec. 3142. The President, by and with the advice and (,,, !«t>r.. 

I consout of tho Senate, shall appoint for each collection 

I ! district a collector, who .shall bo a resident of the same. 

■ When two or more collection-districts arc united by him. 

j‘;| ho may designate from among tho existing oflicers of 

; ‘ such districts one collector for tho new district, or, at his 

i discretion, ho may make a now appointment of such 

officer for said district. 

Assessors abolished. Act of December 21. 1872. 

Tho legislative appropriation net for 1877, passed Aug- 
ust 15, 1870 (10 Sfat., 152). reduced tho number of In- 
tenm l- revenue districts t*> 131. 
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posed by (ho internal-revenue laws upon such articles, 
except nrticlcs iiinnti fncturod in bonded warehouses anil 
exported pursuant to law, which shall bo subject to tho 
same rate of duty as if originally imported, but proof of 
the identity of such articles shall bo made under general 
regulations to be prescribed by tho Secretary of tho 
Treasury. 

■o mm.TJ'Tssj ^ i;c - ‘hCa. An act entitled “ An act further to provido 
(1 siatl.'ciz). for the collection of duties on imports,” passed March 
second, eighteen hundred and thirty-three, shall not be so 
construed ns to apply to eases arising under an net en- 
titled “ An net to provide internal revenuo to support tho 
Government, to pay interest on the public debt, and for 
other purposes,” passed Juno thirtieth, eighteen hundred 
and sixty-four, or any net in addition thereto or in 
amendment thereof, nor to any enso in which tho validity 
or interpretation of said act or acts shall be in issuo. 

Jlointlinll r. Collector (0 Wall,, 5C0) ; Assessor r. Os- 
liorur* (U Willi., 577). 

Tilt! winds " m i'iinc Iuwh," wlioro whq *\ briMidly mul 
goiHTiill.v. Inrliiile liHcrnnl revimH* ns well ns eusiuma laws. 
(Culled Slides i*. Uuslhi, 10 Ini, Hew lice., 30.) 


AN ACT llidntlvc In reeo^nlzimt es, Bond 8, nml umlor- 

l it lilies, mihI u> id low eerliiln emiKinuluns to Vju accepted ns 
sin el y l heroin i, 

I Ai l August 1.1, ISP-I (28 Mini. 27f>>, nincmliMl l»y net of Mnrcli 2-7, 1010 
<:t0 Slot. 241). J 

Tlmt whenever any recognizance. stipulation, bond, or 
undertaking conditioned for the faithful performance of 
any duly, or for doing or refraining from doing any- 
thing in such recognizance, stipulation, bondj or under- 
taking specified, is by the laws of tho United States 
required or permitted to be given with ono surety or 
with two or more sureties, tho execution tho same or 
tho guaranteeing of tho performance of tho condition 
n»n*u r*f c»ic«i thereof shall bo sufficient when executed or guaranteed 
r»iVi y w" * I ’ iVr ? solely hv a corporal ion incorporated under tho laws of 
lufficna w,,r 11 l |ic United Stales, or of any State having power to 
,u guarantee (he fidelity of persons holding positions of 

nublic or private trust, and to execute and guarantee 
bonds and undertakings in judicial proceedings: Pro - 
ri<lc(l } That such recognizance, stipulation, bond, or 
undertaking be approved by tho head of department, 
court, judge, officer, board, or body executive, legislative, 
or judicial required to approve or accept tho same. But 
no oflicer or person having the approval of nil}' bond shall 
exact that it shall be furnished by a guarantee company 
or by any particular guarantee company. 

Sf.c. 2.* That no such company shall do business under 
the provisions of this Act beyond the limits of the State 
or Territory under whose laws it was incorporated and in 
which its principal ollicc is located, nor beyond tho limits 
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of the District of Columbia, when such company was in- 
corporated under its laws or the laws of the United 
States and its principal oflicc is located in said District, 
until it shall by a written power of attorney appoint some of,,lor * 
person residing within the jurisdiction of the court for 
the judicial district wherein such suretyship is to be un- 
dertaken, who shnll bo a citizen of tho Stato, Territory, 
or District of Columbia, wherein such court is held, as its 
agent, upon whom may be 'served all lawful process 
against such company, and who shall be authorized to 
enter nn appearance in its behalf. A copy of such power it'vrctwrr 
of attorney, duly certified and authenticated, shall be MeS 11 *"? !u»{ 
filed with (lie clerk of the district court of the United '^ ur [ hf 
States for such district at each place where a term of 
such court is or inav be bold, which copy, or a certified 
copy thereof, shall be legal evidence in nil controversies 
arising under this Act. If nnv such agent shall he re- , «««»* 

moved, resign, or die, become insane, or otherwise incapa- 
ble of acting, it shnll be tho duty of such company to ap- 
point another agent in his place ns hereinbefore pre- 
scribed, and until such appointment shall have been 
made, or during tho absence of any agent of such com- 
pany from such district, service of 'process may be upon 
the clerk of the court wherein such suit is brought, with 
like effect as upon an agent appointed by the company. 

The oflicer executing such process upon such clerk shnll 
immediately transmit a copy thereof by mail to the com- 
pany, and state such fnct in his return. A judgment de- 
cree, or order of a court entered or made after service of 
process as aforesaid shall be as valid and binding on 
such company ns if served with process in said district. 

Sec. 3. {Amended by act of March 23, 19W; 3G Stat. 

Q.'/l). That every company. before transecting any lmsi- 
ness under this Act. shnll deposit with the Secretary of smu.ty or ih- 
the Treasury of the United States a copy of its charier 
or nrticlcs of incorporation, and a statement, signed and 
sworn to hv its president and secretary, showing its assets 
and liabilities. If the said Secretary of the Treasury 
shnll bo satisfied that such company lias authority under 
its charter to do the business provided for in this Act. 
and that it has a paid-up capital of not less than two 
hundred nnd fifty thousand dollars, in cash or its equiva- 
lent. and is able to keep and perforin its contracts, lie 
shall grant authority in writing to such company to do 
business under this Act. 

Sec. 4. That even- such company shall, in the months 
of January, April, July, nnd October of each year, file <t»m* 
with tho said Secretary of the Treasury a statement, ..I. .nd li.bili- 
signed nnd sworn to by its president and secretary, show- 
ing its assets nnd liabilities, ns is required bv section 
three of this Act. And tho said Secretary of the Treas- 
ury shnll hnvo the power, nnd it shnll be his duty, to re- 
voke the authority of any such company to transact any 
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nny of its possessions, (bore shnll bo levied, collected, and 
j>:iid thereon nn export duty of $8 per ton of two thousand 
pounds irrespective of poluriscopo test, in lieu of nny 
export lax now required by law. 

■o T ;r,rrft the duties and taxes collected in pursuance 

lipiiefit of tlic of this act shall not ho covered in(o tho general fund of 
wand*. the Treasury of tho United States, but shall he used and 
expended for tho government and benefit of said islands 
under such rules and regulations as tho President may 
proscribe. 

* * + H * 

Duties and taxes In re Islands pur cl in. sod from Denmark, 
(23 t'uinpt. Dee., r»7 l.) 

Time of Inking effect of net of March 3, 1017, upon pay- 
ment of $23,000,000 to ho made public 1»y proclamation of 
iTo-Mdcnl. (See proclamation of March 31, 1017; T. D. 
37003.) 

<I( T>jupon rtm- , ^ Rrx*. 1301. \Act of February ,% 1010 (1,0 Staf.< 1017).] 
«*» ivioirji. 'Hint (hero shall ho levied, collcrlccl, and paid in tho 
United Si airs, upon articles coming into tho Uni Ceil 
States from the Virgin Islands, a tax equal to the inter- 
nal-revenue tax imposed in the United States upon liko 
articles of domestic manufacture; such articles shipped 
from such islands to the United States shall bo exempt 
s from tho payment of any tax imposed hv tho internal- 

ta revenue laws of such islands: Provided , That there shnll 

on ! ,fi * c ' v ' c( ^ collected, nnd paid in such islands, unoii articles 

v iA'ihu rtom uniioi imported from (ho United States, a tax ctjunl to tho in- 

(ernal-rcvcnuo tax imposed in such islands upon liko 
articles there manufactured ; nnd such articles going into 
such islands from tho United States shall bo exempt from 
payment of any tax imposed by tho internal-revenue laws 
of tho United States. 


Provisions of net of February 24, 1010 (40 Stnt., 1057), of general 
application. 


TITLE I.— GENERAL DEFINITIONS. 


SrxTioxl. That when used in this Act — 

The term u person " includes partnerships and corpora- 
tions, ns well as individuals; 

Tho term “corporation" includes associations, joint- 
stoclc companies, and insurance companies; 

The term w domestic" when applied to a corporation or 
partnership means created or organized in tho United 
States; 

The term “ foreign " when applied to n corporation or 
partnership means created or organized outside of tho 
NA United States; 

^ The term {< United States " when used in a geographical 
sense includes only the States, tho Territories of Alaska 
and Hawaii, and tho District of Columbia; 

M*l, ** iltAnltC UlA .Qnnltnfnl'W rtf- fKrt 
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Tlic term “ Commissioner” means the Commissioner of 
Intornnl It even lie; 

The term “ collector'’ means collector of internal rev- 
enue ; 

Tho term u Revenue Act of 1910” means tho Act en- 
titled “An Act to increase the revenue, and for other pur- 
poses,” approved September S, 1910; 

Tho term “Revenue Act of 1917” means the Act en- 
titled “An Act to provide revenue to defray war expenses, 
nnd for other purposes,” approved October 3, 1917 ; 

The term “taxpayer” includes any person, trust or 
estate subject to a tax imposed by this Act; 

The term ‘‘Government contract” moans (a) a con- 
tract made with the United .States, or with any depart- 
ment. bureau, ofliecr, commission, board, or ngenev, under 
the United States and acting in its behalf, or with nnv 
agency controlled bv any of the above if the contract is 
for tho benefit- of the United States, or (b) a .subcontract 
mado with a contractor performing such a contract if the 
products or services to be furnished under the Miln onl met 
nro for the benefit of the United States. The term “Gov- 
eminent contract or- contracts made between April G, 
1917, nnd November 11, 191S. both dates inclusive ” when 
applied to a contract of tho ldnd referred to in clause (a) 
of this paragraph, Includes all such contracts which, 
although entered into during such period, were originntlv 
not enforceable, but which have been or may become en- 
forceable by reason of subsequent validation in pursuance 
of law; 

The term "military or naval forces of the United 
States ” includes the Marine Corps, the Coast Guard, the 
Army Nurso Corps, Female, and tho Xnvv Nurse Corps. 
Female, but this shall not be deemed to exclude other 
units otherwise included within such term ; 

The term “present war” means the war in which the 
United States is now engaged against (lie German Gov- 
ernment. 

For tho purposes of this Act the date of (he lonnina- 
nntion of the present war shall be fixed bv proclamation 
of the President. 


Article 1300, JlCKilIntlons No. AS. Iipadod "Limited part- 
uerslilp ns corporation,” nmeuded. (T. D. 20J3.) 


Sec. 1305. That all administrative, special, or stamp 
provisions of law, including the law relating to the ns- oofmM.r.. 0 ’ 
sessmcnt.of taxes, so far ns applicable, are hercbv ex- f '-' 

tended to and mado a part of tins Act, and everv person 
linblc to nnv tax imposed by this Act, or for (he collec- 
tion thereof, shnll keep such records nnd render, under 
oath, such statements nnd returns, nnd shnll comply with 
such regulations ns the Commissioner, with the approval 
of the Secretary, may from time to time prescribe. 
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him, to make a rehini or such statements as lie deems 
sullicicnt to show whether or not such person is liable to 
* tax. 

i .. .* aV! 1 'I V# 1 *? !» k 5 -l ho Commissioner, for the purpose of ascertaining the 

i,tf •• correctness of any return or for tno purpose of making a 

return whore none has been made, is hereby authorized, 
by any revenue agent or inspector designated by him for 
•fiat purpose, to examine any books, papers, records or 
memoranda bearing upon the matters required to be in- 
cluded in the return, and may require the attendance of 
tho person rendering the return or of nnv olliccr or em- 
ployee of such person, or tho attendance of any other per- 
son having knowledge in the premises, and may take his 
testimony with reference to the matter required by law to 
bo included in such return, with power to administer 
oaths to such person or persons. 

iriur^r nmr f ii.r & KC * ^00. That where lloor taxes are imposed bv this 
!KVi.ii* u,H m res l )cct . to articles or commodities, in respect to 
which tho tax imposed by existing law has been paid, tho 
person required by (his ‘Act to pay tho tax shall, within 
thirty days after its passage, nuiko return under oath 
in such form and under such regulations ns the Commis- 
sioner, with tlic approval of tho Secretary, shall pre- 
scribe. Payment of the tax shown to be due may bo ex- 
tended to a date not exceeding seven months from the pas- 
sage of this Act, upon tho filing of a bond for payment in 
such form and amount and with such sureties as tho 
Commissioner, with the approval of the Secretary, may 
prescribe. 

Six. 1007. That in all cases where tho method of col- 
lecling tho tax imposed by this Act is not specifically pro- 
vided in this Aet ; tho tax shall bo collect^! in such man- 
ner as the Commissioner, with tho approval of the Secre- 
tary, may prescribe. AH administrative mid penalty 
provisions of Title XI of this Act, in so far ns appli- 
cable, shall apply to the collection of any tax which tho 
Commissioner determines or prescribes shall bo paid by 
stamp. 

filler I, ArrHiht Six’. M08. (a) That any person required under Titles 
17, K; V > V v;n> Vin, IX, X, or XII, to pay, or to collect, 
Mjmi. or account for mid pay over any tax, or required by law or 

Nuumiion. regulations mado under authority thereof to make a re- 

turn or supply any information "for tho purposes of! tho 
computation, assessment or collection of any such tax, 
who fails to pay, collect, or truly account for and pay 
over any such tax, make any such return or supply any 
such information at the time or times required by jaw 
or regulation shall in addition to other penalties pro- 
vided by law be subject to a penalty of not more than 
$1,000. 

(Ij) Any person who willfully refuses to pay, collect, 
or truly account for and pay over any such tax, mako 


Failure |o pay, 
ff'llrrl, ftrcdiiiit 
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such return or supply such information at the time or 
times required by law or regulation, or who willfully at- 
tempts in any manner to evade such tax shall be guilty 
of a misdemeanor and in addition to other penalties pro- 
vided by law shall be fined not more than $10,000 or im- 
prisoned for not more than ono year, or both, to»etiicr 
with tho costs of prosecution. ” ° 

(c) Any person who willfully refuses to pay, collect, 
or truly account for and pay over any such tax shall in 
addition to other penalties provided by law be liable to a 
penalty of llio amount of the tax evaded, or not paid, 
collected, or accounted for and paid over, to be assessed 
and collected in the same manner as taxes are assessed ami 
collected: Provided , however, That no penalty shall bo 
assessed under this subdivision for any offense for which 
a penalty may bo assessed under authority of section 317<> 
of the Revised Statutes, ns amended, or of section 005 or 
G20 of this Act, or for any offense for which a penalty 
has been recovered under section 3250 of the Revised 
Statutes. 

(<1) T ho term 41 person ’ ns used in this section in- 
cludes an officer or employee of n corporation or a mem- 
ber or employee of a partnership, who as such officer, 
employee, or member is under a duty to perform the act 
in respect of which the violation occurs. 

Sec. 1300. That tho Commissioner, with the approval »nd ?fg. 
of tho Secretary, is hereby authorized to make nil needful u,a,ion1 ’ 
rules and regulations for tho enforcement of the pro- 
visions of this Act. 


The Commissioner with such approval mny by rc°ida- mimi.ii*., to 
tion provide that nny return mini red by Titles V° VI nUj 
.VII Till, IX, or X to be under oath may, if the amount 
of the tax covered thereby is not in excess of $10, bo 
signed or acknowledged before two witnesses! nstcud of 
under oath. « 

Sec. 1310. (n) That in the ease of any overpayment or r "'"t »t »*>»• 
overcollection of any tax imposed bv section Oiis or 030 fJ/miioiV/'''"’ 
or by Title V, Title VIII, or Title IX, tho person making 
such overpayment or overcol lection may take credit there- 
for against taxes due upon any monthly return; and shall 
make refund of any execssiro amount collected by him 
upon proper application by the person entitled thereto. 

(b) U horever in this Act a tax is reouircd.to be paid p.ymmi rt 
by the purchaser to the vendor at tho time of ‘a sale, and «. , iV° n ,l! " 00 
such sale is made on credit, then, under regulations pre- 
scribed by the Commissioner with the approval of tho 
becretarv, tho tax may, at tho option of the vendor, bo 
returned and paid by him to the United States as if 
paid to him by tho purchaser at the time of the sale 
and in such enso tho vendor slinll have a right of action 


in any court of competent jurisdiction against the pur- 
chaser for the nmonnt of the tax so returned and paid 
to the United States. 
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Interest on Judgments. State ln\v governs. (T. Ds. 1010, 1017.) 

Interest mt Judgments against United SluteH under the Tucker Act 
4) per cent from dnte of flint I judgment until appropriation Is made. 
Section 10, act of March 3, 1837. (10 Comp. lice.. 152.) 

Circuit Court of Apprali. 

An net to establish circuit courts of appeals and to define and regulate 111 cer- 
tain oases l ho Jurisdiction of the courts of (he United States, and for other 
purposes. (Act of Mur. 3, 1801; 20 Still., 827.) 

Circuit courts of appeal were created by the net of March 3, 1801, with 
substantially the same Jurisdiction described In chnptcr 0 of the Judicial 
Code. 

The Jurisdiction of the circuit court of appeals Is wholly appellate and 
Is governed by the Judicial Code. (Act of Mar. 3, 1011, sec. 120, et scq.) 

The Judgments mill decrees of the circuit courts of appeals are Dual in 
nil cases under the revenue laws (sec. 128 of the Judicial Code, act of 
Mar. 8, 1UM), and can only bo carried to the Supreme Court by cerllll- 
cate or certiorari. (American Sugar Refining Co. r. United States, 211 
U. S., 155.) 

Writ of certiorari, effect of dismissing petition for, (Anderson t\ 
Moyer, 103 Fed., *100.) 

Thu Tucker Act of March II, 1887 (21 Slat., 503), as amended by act of 
June 27, 1808, and net of July 1, 1808, provided for bringing suit against 
Ihe United Stales on certain classes of claims mid giving Jurisdiction to 
the Court of Claims concurrent with that court to the district courts ntid 
circuit courts, respectively, and was Incorporated in the Judicial Codo 
mid the act repealed, except sections 1-7, 10. (See. 207, Judicial Code, 
act of Mar. 3, 1011; 3d Sint.. 10S7.) 

Suits under act of March 3, 1SS7, or parngrnph 20, section 2d, Judicial 
Code, lo he tried without a Jury. 

Jn suits under net of March 3, 18S7, against United States, In case of 
adverse Judgment, question of appeal to lie determined by the Attorney 
Ucncrnl. (Sec. 10.) 

'Hie Itownmn Act of March 3, 1SS3 (22 Slat., 4$5), provided for trans- 
mission by the executive departments to the Court of Cinlms for Dial- 
ing of facts, etc., was Incorporated In the Judicial Ctylo (sec, 148) ami 
tlie act repealed. (Sec. 207, Judicial Code, act of Mar. 3, 1011; 30 Slat., 
1US7.) 

Circuit ('curt of Appeals has im jurisdiction of suit by ono railroad 
company against another and a collector of Internal revenue to dctermfno 
liability for Income tax on certain dividends ns between the two com- 
panies, where (ho controversy depends wholly on construction of lease 
executed by ptalntllf railroad to defendmit, both bulng citizens of New 
York, whoso courts may determine controversy, unless collector should 
remove case under secllmi 33 of Judicial Code. (Rensselaer & Saratoga 
K. Co. o. Delaware & Hudson Co., 257 l Yd., 005.) 

Writs of error and appeals. 

Si;c. 11. [Act of March 3, 1801 (20 Stat. 829).] That no nppeal 
or writ of error by which any order, judgment, or decree may bo re- 
viewed in the circuit court of appeals under tho provisions of this 
net shall bo taken or sued out except within six months after tho 
entry of tho order, judgment or decree sought to bo reviewed: Pro- 
vided, however, That in all eases in which a lesser time is now by 
law limited for appeals or writs of error such limits of time shall 
apply to appeals or writs of error in such cases taken to or sued out 
from the circuit courts of appeals. 

No appeal or writ of error, by which any order. Judgment, or decree 
may ho reviewed hi Ihe circuit court of np|K*nls, shall lie taken or sued out 
except within nix months oiler Ihe entry’ of the order. Judgment, or 
decree. (SlogelMchlffer r. Penn. Mut. Mfc Ins. Co., 218 Fed,, 220; Col- 
lins i*. IhilTiunn, 215 I’Yd., 20; Hut on r. Johnson, 130 Fed., 100.) 

The statutory time for taking appeals Is proscribed by net of Congress, 
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Wrtti of mor and appeal* to Supreme fo«rt. 

Sec. 6. [Act of September G, 1016 (30 Stat . 72C ) . ] That no writ of 
error, appeal or writ of certiorari intended to bring tip any cnu«c for 
review by the Supreme Court shall be allowed or entertained unless 
duly applied for within (luce months after entry of Ihe judgment or 
decree complained of: Provided \ that writs of certiorari addicted 
lo the Supreme Court of the Philippine. Islands may be granted if 
application therefor be made Mjilhin six months. 

An Internal revenue case may be taken to the Supreme Court wlu*n lb- 
constitutionality of nn net of Congress Is Involved. (Sprockets Sugar 
ltellnlng Co. r. McClain. 102 U. S., 307; T. D. 700.) 

Appeals and writs of error may be taken from district courts direct fo 
the .Supreme Court In the cases mentioned In siKMInn 233, Judicial Ode, 
amended hv act of January 28, 1015. (33 Slat., 801.1 

An net to provide for writs of error or appeals lo the Supreme Court of 
the United States in all cases Involving tin- question of tin* jurl>dh tbm 
of the court below. (Act of February 23. 1SS0: 23 Stat., G93. ) Section 
23S, " Judicial Code.’* 

As to Alnskn, the net of June o, 1000, section r/u <31 Slut., II It pro. 
vltloa Mint appeals and writs of error may la* taken from tin* dMibt 
court directly to tin* Supreme Conn In live classes of eases, Section 217, 
" Judicial Code.” 

In Porto lCIro (net of April 12, 19<M); 31 Sint., 81) there N cslahlMicd 
n district court of the Fulled Suites with Jurisdiction of circuit courts *»f 
the United States. It is provided (tint writs of error and appeal from the 
final decisions of the supreme court of Porto Rico and the district court 
of the fill t Oil States shall he allowed and may he taken to the Supremo 
Court of file United States in the same manner and under the same ivgu* 
In tlons and In the same eases ns from Ihe supreme courts of tin* Terri- 
tories; ”mul such writs of error and nppeal shall be allowed In alt esters 
where tho Constitution of Ihe United States or n treaty thereof or an act 
of Congress Is brought In question and n rigid claimed thereunder u 
denied." Section 211, •• Judicial Code.” 

Writs of error nml appeals from Supreme Court of Pm to Ulco may In* 
taken to circuit court of appeals ami United States Supreme Court i\\ 
now provided. Section 18. net of March 2, 1017. (30 Stat., WU 

Virgin Islands. Appeals nml writs of error to circuit court of appeals, 
• third circuit, net of March 3. J 0 1 T . (30 Stat., 1132.) 

Cases from Alaska mid llnwnil are revlowalde lit the circuit court »»f 
appeals for the ninth circuit under sections 131 and 128 and 110. respec- 
tively, of tho Judicial Code, nml eases from the disti l* t e.mi t of pi»n.» 
ltlco are rovicwnbic In the circuit court of appeals for the first circuit 
under the provisions of the net of January 23. 1015, (3S stat.. mj: 5. i 

Distinction between nn appeal nml writ of error. (United States r. 
Diamond Mutch Cn. t 113 Fed., 2SS. ) 

Writs of error In criminal cases allowed by United States to Stiprrim* 
, Court on demurrers to Indictment where decision was bused on tin* in* 

, validity or construction of the statute upon which the Indlctnwnt was 

found. Act of March 2, 1917 ; 31 Stat., 1210. (United Stales t. Stevenson, 
215 U. S., 100.) 

A judgment of affirmance by n divided appellate court conclusively 
settles tho rights of the parties In the pnrtleulnr intention but floe- imt 
establish n precedent In the court which renders It, and does not control 
Inferior tribunals in other cases. (West linn r. Union Trust Co.. 103 Frd.. 
017.) 

Affirmance!; by the Supreme Court by rensmi of the court being equally 
divided settle no principle of Jaw. (Kinney r. Oiiant, i GG Fed., 720.) 

Certifying questions to the Supreme Court. Authority of circuit court 
of appeals to certify questions to the Supreme Court. (Dickinson r. 
United States, 17*1 Fed., S08; Hallway Co. r. Hope, 71 Fed., 1 ; Andrews r. 
National Foundry A- Pipe Works, 77 Fed., 77J ; Pullman Pal. Car C'o. v. 
Cent. Trnnsp. Co., S3 Foil., 1.) 

Questions certified must be distinct questions of law clearly staled. 
(Graves v. Faurot. 102 U. S.. 133: United Stnroa i*. Pnin.« n.. 
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INTELLIGENCE ACTIVITIES— INTERNAL REVENUE 

SERVICE 


THURSDAY, OCTOBER 2, 1975 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

Washington, D.C. 

The committee met, pursuant to notice, at 10 :05 a.m., in room 318, 
Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. 

Present: Senators Church, Tower, Mondale, Huddleston, Morgan, 
Hart (Colorado), Baker, Mathias, and Sehweiker. 

Also present: William G. Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel, and Curtis R. S mo there, counsel to the 
minority. 

. The Chairman. The hearing will please come to order. 

^ The Internal Revenue Service is one of the largest repositories of 
raw intelligence information in the United States. It has 700 offices 
spread across the country, and it employs over 88,000 people, includ- 
ing more than 2,500 special agents. The data collected by this behe- 
moth lay bare the lives of 80 million individuals who file their tax 
forms ea'ch year. 

In meeting our obligation to pay taxes on our earnings and thus 
support this country, we reveal to the IRS some of the most private 
and personal aspects of our lives. We tell the IRS for whom we work 
and how much money we make. We tell the IRS not only how many 
children we have, but additionally their educational achievements. 
We tell the IRS how we spend and invest our money, what charities 
we favor, and how we contribute to the churches we attend. 

Upon examination of the 1040 income tax return, which the vast 
majority of us are required to file with IRS, one can determine if 
we suffered an extensive illness during the previous year, whether we 
bought eyeglasses, and the extent to which we traveled. In short, 
information we furnish the IRS constitutes an accurate profile of 
our lives and our lifestyles. 

Moreover, the IRS conducts special tax audits and investigations to 
gather still more information. Unlike other intelligence agencies, the 
IRS can obtain financial information upon demand, without a 
subpena. 

The IRS is an intelligence agency in two respects. First, it is a vast 
reservoir of detailed personal information about Americans, and sec- 
ond, it conducts intelligence-collection activities through its own in- 
telligence division. 


(l) 



tk 


28 § 509 


DEPARTMENT OF JUSTICE 


Part 2 


"(1) the Organized Crime and Racketeering Section 
of the Criminal Division and all subordinate strike 
force* therein; 

"(2) the Narcotic and Dangerous Drug Section of the 
Criminal Division; 

‘■(3) the Asset Forfeiture Office of the Criminal Divi- 
sion; and 

"(4) the Organized Crime Drug Enforcement Task 
Force Program; 

M (b) Legislative recommendatloni.— The report sub- 
mitted under subsection (a) shall include appropriate leg- 
islative recommendations for the Congress. 

' See. 1054. Civil enforcement enhancement 
“(a) Duty of Attorney General.— The Attorney Gener- 
al shall insure that eaeh component of the Department of 
Justice having criminal law enforcement responsibilities 
with respect to the prosecution of organized crime and 
controlled substances violations, including each United 
States Attorney's Office, attaches a high priority to the 
enforcement of civil statutes creating ancillary unctions 
and remedies for such violations, such as civil penalties 
and actions, forfeitures, injunctions and restraining or- 
ders. and collection of fines. 

"(b» Duty of Associate Attorney General.— The Asso- 
ciate Attorney General shall be responsible for imple- 
menting the policy set forth in this subsection. 

■*(c) Authorization of appropriations.— (1) There are 
authorized to be appropriated $3,000,000 for salaries and 
expenses to the Department of Justice General Legal 
Activities Account and $3,000,000 for salaries and ex- 
penses for United States Attorneys for fiscal year 1969. 

"(2) Any appropriation of funds authorized under para- 
graph (1 1 shall be — 

"(A I in addition to any appropriations requested bv 
the President in the 1989 fiscal year budget submitted 
by the President to the Congress on February 18, 196b, 
or provided in regular appropriations Acts or continu- 
ing resolutions for the fiscal year ending September 30. 
1989; and 

* 4 m used to increase the number of field attorneys 
and related support staff over such personnel levels 
employed at the Department of Justice on September 
30, 19»8. 

“(3i Any increase in full-time equivalent jKjsilions de- 
scribed under paragraph (2HlU shall be exclusively used 
for asset forfeiture and civil enforcement and be assigned 
to appropriate field offices of the Organized Crime and 
Racketeering Section and the Organized Crime Drug En- 
forcement Task Forces. 

"(d) Reporting requirement.— The Attorney General, 
at the end of each such fiscal year, shall file a report with 
the Congress setting forth the extent of such enforce- 
ment efforts, as well as the need for any enhancements in 
resources necessary to carry out this policy. 

"Sec. 1055. Expense* of Task Forces. 

"(•> Appropriations and reimbursements procedure. 
—Beginning in fiscal year 1990, the Attorney General in 
his budget shall submit a separate appropriations request 
for ex|*nses relating to all Federal agencies participating 
in the Organized Crime Drug Enforcement Task Force*. 
Such appropriations ahall be made to the Department of 
Justice’s Interagency Law Enforcement Appropriation 


Account for the Attorney General to make reimburse- 
ment* to the involved agenciea as necessary. 

"(b) Enhancement of field actlvltlea.— -The appropria- 
tions and reimbursements procedure described under sub- 
section (a) shall— 

"(1) provide for the flexibility of the Task Forces 
which is vital to success; 

"(2) permit Federal law enforcement resources to be 
shifted in response to changing patterns of organized 
criminal drug activities; 

"(3) permit the Attorney General to reallocate re- 
sources among the organizational components of the 
Task Forces and between regions without undue delay; 
and 

"(4) ensure that the Task Forces function as a unit, 
without the competition for resources among the partic- 
ipating agencies that would undermine the overall ef- 
fort." 

Impact Anatyali of Additional Resources to Certain 
Components of Federal Criminal Justice System; 8tudy 
by Comptroller General and Report to Congress. 
Pub.L 100-690, Title IX, 5 9201, Nov. 18, 1988, 102 Sut. 
4535, provided that: 

"(a) Study.— The Comptroller General of the United 
States shall conduct a study— 

"(1) to determine the impact of additional resources 
to certain components of the Federal criminal justice 
system on other components of the Bystem and of 
enhanced or new Federal criminal penalties or laws on 
the agencies and offices of the Department of Justice, 
the Federal courts, and other components of the Feder- 
al criminal justice system; and 

"(2) use the data derived from the impact analysis to 
develop a model that can be applied by Congress and 
Federal agencies and departments to help determine 
appropriate staff and budget responses in order to 
maintain balance in the Federal criminal justice system 
and effectively implement changes in resources, laws, 
or penalties. 

"tbl Report to Congress.— The Comptroller General 
shall report the result* and recommendations derived 
from the study required by subsection (u) no Inter than 1 
year after the date of enactment of this Act (Nov. 18, 
1989)." 

EXECUTIVE ORDER NO. 12146 ^ 

July 18. 1979, 44 F.R. 42G57 as amended by Ex. Ord. 

No. 12608, Sept. 9, 1987. 52 F.R. 34G17 

MANAGEMENT OF FEDERAL LEGAL RESOURCES 

Bv the authority vested in me as President by the 
Constitution and statutes of the United States of Amer- 
ica, it is hereby ordered as follow*: 

1-1. Establishment of the Federal Legal Council. 

1-101. There is hereby established the Federal Legal 
Council, which shall be composed of the Attorney General 
ond the representatives of not more than 15 other agen- 
cies. The agency representative shall be designated by 
the head of the agency. 

1-102, The initial membership of the Council, in addi- 
tion to the Attorney General, shall consist of representa- 
tives designated by the heads of the following agencies: 
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(a) The Department of Commerce. 

<b) The Department of Defense. 

(e) The Department of Energy. 

(d) The Environmental Protection Agency. 

(e) The Equal Employment Opportunity Commission. 
<f) The Federal Trade Commission. 

(g) The Department of Health and Human Services. 
<h) The Interstate Commerce Commission. 

(l) The Department of Labor. 

(J) The National Labor Relations Board. 

(k) The Securities and Exchange Commission. 

(/ ) The Department of State. 

(m) The Department of the Treasury. 

(n) The United Slates Postal Service, and 

(o) The Veterans Administration. 

1-103. The Initial members of the Council shall serve 
for a term of two year*. Thereafter, the agencies which 
compose the membership shall be designated annually by 
the Council and at least five positions on the Council, 
other than that held by the Attorney General, shall rotate 
annually. 

1-104. In addition to the above members, the Di- 
rectors of the Office of Management and Budget and the 
Office of Personnel Management, or their designees, shall 
be advisory members of the Council. 

1-105. The Attorney General shall chair the Council 
and provide staff for its operation. Representatives of 
agencies that are not members of the Council may serve 
on or chair subcommittees of the Council. 

1-2. Functions of the Council. 

I-20L The Council shall promote. 

(a) coordination and communication among Federal le- 
gal offices; 

(b) improved management of Federal lawyers, associ- 
ated support personnel, and information systems; 

(c) improvements In the training provided to Federal 
lawyers; 

(d) the facilitation of the personal donation of pro bono 
legal services by Federal attorneys; 

(e) the use of joint or shared legal facilities in field 
offices; tad 

(f) the delegation of legal work to field offices. 

1-202. The Council shall study and seek to resolve 

problems in the efficient and effective management of 
Federal legal resources that are beyond the capacity or 
authority of individual agencies to resolve. 

1-203. The Council shall develop recommendations for 
legislation and other actions: (a) to increase the efficient 
and effective operation and management of Federal legal 
resources, including those matters specified in Section 
1-201, and (b) to avoid inconsistent or unnecessary litiga- 
tion by agencies. 

1-3. Litigation Notice System. 

1-301. The Attorney General shall establish and main- 
tain a litigation notice system that provides timely infor- 
mation about all civil litigation pending in the court* in 
which the Federal Government is a party or has a signifi- 
cant Interest. 


1-302. The Attorney General ahall Issue rules to gov 
em operation of the notice system. The rules shall 
include the following requirement: 

(a) All agencies with authority to litigate cases in court 
shall promptly notify the Attorney General about those 
cases that fail in classes or categories designated from 
time to time by the Attorney General. 

fb) The Attorney General shall provide all agencies 
reasonable access to the information collected in the 
litigation notice system. 

M. Resolution of Interagency Legal Disputes. 

1-401. Whenever two or more Executive agencies are 
unable to resolve a legal dispute between them, including 
the question of which has jurisdiction to administer i. 
particular program or to regulate a particular activity, 
each agency is encouraged to submit the dispute to thr 
Attorney General. 

1-402. Whenever two or more Executive agencie* 
whose heads serve at the pleasure of iht President an- 
unable to resolve auch a legal dispute, the agencies shall 
submit the dispute to the Attorney General prior to 
proceeding in any court, except where there is specific 
statutory vesting of responsibility for a resolution else 
where. 

1-5. Access to Legal Opinions. 

1-501. In addition to the disclosure now required 6\ 
law. all agencies are encouraged to make available for 
public inspection and copying other opinions of their lega. 
officers that are statements of policy or interpretation 
that have been adopted by the agency, unless the agency 
determines that disclosure would result in demonstrable 
harm. 

1-502. All agencies are encouraged lo make avail abb. 
on request other legal opinions, when the agency drier 
mines that disclosure would not be harmful. 

1-6. Automated Legal Research and Information S>>. 
terns. 

1-601. The Attorney General, in coordination with tn* 
Secretary of Defense and other agency heads, shall prt- 
vide for a computerized legal research system that wi!, i<« 
available to all Federal law offices on a reimbursable 
basis. The system may include in it* data base sue:. 
Federal regulations, cast- briefs, and legal opinions, a* i:.» 
Attorney General deems appropriate. 

1-602, The Federal Legal Council shall provide leaotr 
ship for all Federal legal offices in establishing approprv 
ate word processing and management information sys- 
tems. 

1-7. Responsibilities of the Agencies. ^ 

1-701. Each agency shall tat review the management 
and operation of iu> legal activities and report in one yea: 
to the Federal Legal Council all steps being taker, t- 
improve those operations, and (b> cooperate with in* 
Federal Legal Council and the Attorney General ir. tr.r 
performance of the functions provided by this Orae: 
1-702. To the extent permitted by law, eacr. ager.c;. 
shall furnish the Federal Legal Council and the Attorn* 
General with reports, information and assistance u' r* 
quested to carry out the provisions of this Order. 

Jim mv Cartii 
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§ 510. Delegation of authority 
The Attorney General may from time to time 
make such provisions as he considers appropriate 
authorising the performance by any other officer, 
employee, or agency of the Department of Justice 
of any function of the Attorney General. 

(Added Pub L. 89-554, 9 4(c), Sept. 6. 1966, 80 Sut. 612.) 

Revision Notes 


Revised Statutes and 

Derivation U.S. Code Statutes at Larne 

(Uncodified). 1950 Reorg. Plan No. 2. 

9 2, eff. May 24, 1950, 

64 Sut. 1261. 


The words "including any function transferred to the 
Attorney General by the provisions of this reorganization 
plan" are omitted as executed and unnecessary as the 
words "any function of the Attorney General" include the 
functions transferred to the Attorney General by 1950 
Reorg. Plan. No. 2. 

§ 511. Attorney General to advise the Presi- 
dent 

The Attorney General shall give his advice and 
opinion on questions of law when required by the 
President. 

I Added Pub.L. 89-554, § 4(c). Sept. 6. 1966, 80 Sut. 612 1 
Revision Notes 


Derivation U.S. Code 

Revised Statutes and 
Sututes at Large 

5 U.S C. 303. 

KS. 9 3 54. 

Keb. 27. 1677, ch. 69, 9 1 
(tfllt full par. on p. 
241). 19 Sut. 241. 


§ 512. Attorney General to advise heads of 
executive departments 

The head of an executive department may re- 
quire the opinion of the Attorney General on ques- 
tions of law arising in the administration of his 
department. 

• Added Pub.L. R9-554. 9 4(0. Sept. 6. I960. 80 Sut. 613 I 
Revision Notes 


Revised Statutes and 

Derivation U.S. Code Sututes at Large 

5 U.S.C. 304. R.S. 4 356. 


§ 513. Attorney General to advise Secretaries 
of military departments 
When a question of law arises in the administra- 
tion of the Department of the Army, the Depart- 
ment of the Navy, or the Department of the Air 
Force, the cognizance of which is not given by 
statute to some other officer from whom the Secre- 
tary of the military department concerned may 
require advice, the Secretary of the military depart- 
ment shall send it to the Attorney General for 
disposition. 

(Added Pub.L 89-554, 9 4(c), Sept. 6, 1968, 80 Stat. 613.) 

Revision Notes 


Derivation U.S. Code 

Revised Sututes and 
Sututes at Large 

5 U.S.C. 307. 

R.S. 5 357. 


The Department of War was designated the Depart- 
ment of the Army by the Act of July 26, 1947, ch. 343, 

9 205, 61 Sut 501. "Department of the Air Force” is 
added on authority of the Act of July 26, 1947, ch. 343, 

9 207(b), (0, 61 Sut. 502. The word "Secretary” is sub- 
stituted for "head." The words "military department" 
are substituted for "department" to conform to section 
102 of title 5, United States Cod^ and section 101 of title 
10, United Sutes Code. The words "for disposition” are 
substituted for "to be by him referred to the proper 
officer in his department, or otherwise disposed of as he 
may deem proper." 

§ 514, Legal services on pending claims in 
departments and agencies 
When the head of an executive department or 
agency is of the opinion that the interests of the 
United States require the service of counsel on the 
examination of any witness concerning any claim, 
or on the legal investigation of any claim, pending 
in the department or agency, he shall notify the 
Attorney General, giving all facts necessary to 
enable him to furnish proper professional service in 
attending the examination or making the investiga- 
tion. and the Attorney General shall provide for the 
service. 

(Added Pub.L. 89-554. 9 4(c), Sept. 6. I960, 80 Sut. 613.) 

Revision Notes 


Derivation U.S. Code 

Revised Sututes and 
Sututes at Large 

5 U.S.C. 48. 

5 U.S.C. 313. 

R.S. 9 187. 
R.S. 4 364. 


Sections 187 and 364 of the Revised Sututes are com- 
bined into one section since they both deal with the same 
subject matter and are derived from the Act of Feb. 14, 

io^i -L : i i o te. Ci>, 410 



The words "executive department" are substituted for 
"Department" because "Department", as used in R.S. 
99 187 and 864, meant "executive department". tSee 
R.S. 9 159.) The word "agency" is substituted for "bu- 
reau" as it has a more common current acceptance. The 
word "concerning" is substituted for "touching". Refer- 
ence to application for a subpena is omitted as R.S. 9 364 
gives the department head the same authority to request 
aid from the Attorney General whether or not application 
has been made for a subpena. 

Section 187 of the Revised Statutes was part of title IV 
of the Revised Sututes. The Act of July 26, 1947, ch. 
343, § 201(d), as added Aug. 10, 1949, ch. 412, 9 4, 63 
Sut. 579 (former 6 U.S.C. 171-1), which provides “Except 
to the extent inconsistent with the provisions of this Act 
(Notional Security Act of 1947), the provisions of title IV 
of the Revised Sututes as now or hereafter amended 
shall be applicable to the Department of Defense" is 
omitted from this title but Is not repealed. 

Minor changes are made in phraseology to allow for the 
combining of the two sections. 

§ 515. Authority for legal proceedings; com- 
mission, oath , and salary for special 
attorneys 

(a) The Attorney General or any other officer of 
the Department of Justice, or any attorney special- 
ly appointed by the Attorney General under law, 
may, when specifically directed by the Attorney 
General, conduct any kind of legal proceeding, civil 
or criminal, including grand jury proceedings and 
proceedings before committing magistrates, which 
United States attorneys are authorized by law to 
conduct, whether or not he is a resident of the 
district in which the proceeding is brought. 

(b) Each attorney specially retained under au- 
thority of the Department of Justice shall be com- 
missioned as special assistant to the Attorney Gen- 
eral or special attorney, and shall take the oath 
required by law. Foreign counsel employed in 
special cases are not required to take the oath. 
The Attorney General shall fix the annual salary of 
a special assistant or special attorney at not more 
than $12,000. 

(Added Pub.L. 89-654, 9 4(c), Sept. 6, 1966, 80 Sut. 613.) 


Revision Notes 


Revised Statutes and 

Derivation U.S. Code Statute! at Large 

(a) 6 U.S.C. 310. June 30, 1906, ch. 3935. 

34 Sut. 816. 

(b) 5 U.S.C. 315. R,S. 9 366. 

Apr. 17, 1930, ch. 174.46 
Sut. 170. 

June 25. 1948, ch. 646, 
9 3, 62 Sut. 985. 

[Uncodified). Aug. 5, 1953, ch 328. 


Derivation U.S. Code 

Revised Sututes and 
Sututes at Large 


visos, as applicable to 
special assisUnU and 
special attorney*), 67 
SUL 375. 

July 2, 1954, ch. 456, 
9 202 (as applicable to 
special assisUnU and 
special attorneys), 68 
Sut. 42). 


In subsection (a), the words "or counselor" are omitted 
as redundant. The words "United Stales attorneys’’ art 
substituted for “attorneys" on authority of the Act of 
June 25, 1948, ch. 646, 9 1, 62 Sut 909. The words “any 
proviniun of” are omitted an unnecessary. 

§ 516. Conduct of litigation reserved to De- 
partment of Justice 

Except as otherwise authorized by law. the con- 
duct of litigation in which the United States, an 
agency, or officer thereof is a party, or is interest- 
ed, and securing evidence therefor, is reserved to 
officers of the Department of Justice, under the 
direction of the Attorney General. 

(Added Pub.L 89-554, 9 4(c), Sept. 6, 1966, 80 Sut. 613.) 

Revision Notes 


Derivation U.S. Code 

Revised Sututev and 
Statutes at Large 

0 U.S.C. 306. 

R.S. § 361. 

Sept. 3, 1954, ch. 1263. 
9 11. 68 Sut 1229. 


The section is revised to express the effect of the law. 
As agency heads have long employed, with the approval 
of Congress, attorneys to advise them in the conduct of 
their official duties, the first 56 words of R.S f 361 and 
of former section 300 of title 5 are omitted as obsolete 

The section concentrates the authority for the conduct 
of litigation in the Department of Justice. The words 
"Except as otherwise authorized by law,” are added to 
provide for existing and future exception! (e g., section 
1037 of title 10). The words "an agency” are added for 
clarity and to align this section with section 519 which i<- 
of similar import. The words "as such officer" are omit- 
ted as unnecessary since it is implied that the officer is a 
party in his official cupacily as an officer. 

So much as prohibits the employment of counsel, other 
than in (he Department of Justice, to conduct litigation is 
omitted as covered by II S. § 365, which is codified in 
section 3106 of title 5, United States Code. 

§ 517. Interests of United Slates In pending 
suits 

The Solicitor General, or anv officer of rht. !»«- 


Abatements 6404 


Action to Enforce Lien or to Subject Property to Payment of Tax 7403 


Adjudication and Decree 7403(c) 


Administrative Appeal of Liens 6326 


Administrative Review 7429(a) 


Amendments (Lien Validates) 6323(i) 


Amount Not to be Assessed 6201(b) 


Appointment and Supervision 7803(a) 


Appraisal 6334(b) 


Arrangement and Classification 7806(b) 


Attempt to Evade or Defeat Tax ' 7201 


Authority of Secretaries 620 1(a) 


Authority of Summon I 7602(a) 


Authority of Department of Treasury 7801 


Authority of Internal Revenue Officer 7608 


Authority of Secretary 6331(a) 


Authority to Release Levy and Return Property 6343 


Authorization (Civil Action) (Revenue Enforcement) 7401 


Authorization 7805(a) 


Awarding Costs and Certain Fees 7430 


Citizenship Status 3121(e) 


Civil Damages Unauthorized Disclosures 743 1 


Civil Actions for Refund 7422 


Civil Damages Failure to Release Lien 7432 


Civil Damages Unauthorized Collection 7433 


Collection and Payment of Taxes 3501(a) 


Collections Recovered 7423(1) 











































7806 


Constructive of Title 


Cross References 


Damages 

Damages and Costs 
Definition of a Deficiency 
Definition (a) Wages 
Definitions 


Discharge of Property 
Discharge of Liens 

Disclosure State Tax Officials/Local Law Enforcement 


Effect of Certificate 


Employees Incurring NO Income Tax Liabilities 

Employment 

Enforce Summons 


Enforcement of Laws (A) Execute & Serve Search Warrants 
Enforcement 


Enforcement of Summons 


Enumeration 1-13 


Erroneously or Illegally Assessed 
Estimated Income Tax 


Examination of Books and Records 


Exclusions Gross Income 


Execute and Serve Search Warrants 


Exempt Amount-Wages, Salary, Other 
Failure to Obey Summons 
False Information- Withholding 
Filing 

Fraudulent Withholding Exemption 
General Rule (Time Expiration) 


7806(a) 

7402(c) 

7423(2) 

! 6211 
3401 
7701 
6325(b) 

7425 

6103(d) 

6325(f) 

3402(n) 

3121(b) ~ 

7402(b) 

7608(b) 

7604(b) 

7604 

6334(a) 

6404(a)(2)(3) 

6201(b)(1) 

7602 

101 

7608(a) 

6334(d) 

7210 

6682 

7403(a) 

7205 

6501(a) 





















































Gross Income 

S72 

Issue Orders - Judgements - Processes 

7402(a) 

Joint Returns 

6013(a)(1) 

Joint Fiduciaries 

6012(5) 

Judicial Proceedings 

7425(a) 

Judicial Review 

7429(b) 

Jurisdiction - District Court 

7609(h) 

Jurisdiction 

7604(a) 

Jurisdiction of District Courts 

7402 

Levy and Distraint 

6331 

Lien for Taxes 

6321 

Lien Compliance 

6323(f)(3) 

Limitation - Criminal Prosecutions 

6531 

Limitations on Assessments and Collection 

6501 

Manner and Conditions of Sales 

6335(e) 

Method of Assessment 

6203 

Non- Attachment of Lien 

6325(e) 

Non-Resident Alien Status 

871 

Notice on Regulations Requiring Record, Statements, and Special 
Returns 

6001 

Notice of Sale 

6335(b) 

Notice of Deficiency 

-rfj mm*** 

6212 

Notice of Seizure 

6335(a) 

Notice of Demand for Tax 

6303(a) 

Notice 

7609(a) 

Offenses by Officers/Employees of U.S. 

7214 

Other Personnel 

7803 

Other Sales 

7425(b) 

Parties 

7403(b) 
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Period of Lien 

Persons Required to Make Returns of Income 
Production of Books 
Property Exempt from Levy 

Property Used in Violation of Internal Revenue Laws 
Protest 

Provisions for Title 28 USC Section 2410 (Quiet Title Action) 

Public Inspection of Written Determinations 

Redemption by United States 

Redemption of Property 

Release of Lien 


Release of Lien or Discharge of Property 
Release of Levy and Notice of Release 
Repayment to Officers/Employees 
Request for Prompt Assessment 
Requirement of Notice Before Levy 
Restriction on Examination of Records 


Return of Property 

Returns Prepared for or Executed by Secretary 
Review Jeopardy - Levy Assessment Procedures 
Right to Intervene 

Right to Request Sale of Seized Property 
Rules and Regulations 
Sale of Seized Property 
Seizure and Sale 


Service of Summons 


Signature Presumed Authentic 
Social Security 

Special Procedures 3 rd Party Summonses 


6012 

6332 

6334 

7302 

7422(b) 

6327(5) 

61 10(b)(c) 

7425(d) 

6337 

6325(a) 

6325 

6343(a) • 

7423 

6501(d) 

6331(d) 

7609(d) 

6343(b) 

6020(a) 

7429 

7609(b) 

6335(f) 

7805 

6335 

6331(b) 

7603 

6064 

86 


7609 


















































Special Rules 

7425(c) 

Spouse Relieved from Liability in Certain Cases 

6013(e) 

Status of Rerums 

6020(a) 

Stay of Proceedings 

7422(c) 

Successive Seizures 

6331(c) 

Suit Filed Prior to Claim 

7422(a) 

i 

Truces Shown on Return j 

6201(a) 

Taxpayer Interview Procedures 

7521 

Time and Place of Sale 

6335(d) 

U.S. and American Employer 

| 3306(J) 

Unauthorized Disclosure of Information 

7213 

Venue 

7429(c) 

Voluntary Withholding Agreement 

3402(p) ‘ 

Wages 

3121(a) 

Which Section Applies 

7609(c) 

Willful Failure to File 

7203 

Withholding Allowances 

3402(m) 

Withholding 

1414 




























Statement by IRS Commissioner 



T. Coleman Andrews Served as IRS Commissioner for 3 years. He made 

this statement after resigning: 


"Congress went beyond merely enacting an income tax law and repealed Article IV of the Bill 
of Rights, by empowering the tax collector to do the very things from which that article says 
we were to be secure. It opened up our homes, our papers and our effects to the prying eyes of 
government agents and set the stage for searches of our books and vaults and for inquiries 
into our private affairs whenever the tax men might decide, even though there might not be 
any justification beyond mere cynical suspicion.* 


The income tax is bad because it has robbed you and me of the guarantee of privacy and the 
respect for our property that were given to ns in Article IV of the Bill of Rights. This invasion 
is absolute and complete as far as the amount of tax that can be assessed is concerned. Please 
remember Ait under die Sixteenth Amendment Congress can take 1 00% of our income 
anytime it wants to. As a matter of feet, right now it is imposing s tax as high as 91%. This is 
downright confiscation and cannot be defended on any other grounds.” 


"The income tax is bad because it was conceived in class hatred, is an instrument of 
vengeance and plays right into the hands of die communists. & employs the vicious 
communist principle of taking from each according to his accumulation of the fruits of his 
labor and giving to others according to their needs, regardless of whether those needs are the 
result of indolence or lack of pride, self-respect, personal dignity or other attributes of men.' 

"The income tax is fulfilling the Marxist prophecy that the surest way to destroy a capitalist 
society is by steeply graduated taxes on income and heavy levies upon the estates of people 
when they die.” 


"As matters now stand, if our children make the most of their capabilities and training, they 
will have to give most of it to the tax collector and so become slaves of die government. 
People cannot pull themselves up by the bootstraps anymore because the tax collector gets 
die boots and the straps as well " 

"The income tax is bad because it is oppressive to all and discriminates particularly against 
those people who prove themselves most adept at keeping the wheels of business turning and 
creating maximum employment and a high standard of living for their fellow men." 

"I believe that a better way to raise revenue not only can be found but must be found because 
I am convinced that the present system is leading us right back to the very tyranny from which 
those, who established this land of freedom, risked their lives, their fortunes and their sacred 
honor to forever free themselves . " 



FIGURE 7-9 


The IRS’s Legal Reference Guide For Revenue 
Officers [MT 58 (10](0)-14) states: 
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Constitutional Limitations 

(1 ) During the course of administratively collect- 
ing a tax. an occasion may arise where service ol a 
levy or notice ol tew is not adequate to seize prop- 
erty of the taxpayer. However, it cannot be empha- 
sized too strongly that cons titutional guarantees and 
Individual rights must not be violated. Property 
should not bo torceably removed Irom the person of 
a t axpayer. Such conduct may expose a revenue o l- 
llcer to an action in trespass, assault and battery . 
conversion, etc . Larson v. Domestic and Foreign 
Commerce Corp., 337 U.S. 682 (1949), rehearing de- 
nied, 337 U.S. 682 (1949). Maule Industries v. Tomlin- 
son, 224 E 2(1897, (5th Cir. 1949)Hf there I s reaso n 
to suspect a fanureiohooor a notice ol levy or an In- 
terference with a levy, the matter should be referred 
for proper legal action against the ollending party. 
Remedies available to the Government, as con- 
tained in the Code and other statutes, are more than 
adequate to cope with the problem. 

(2) The Supreme Court in G.M. Leasing Corp. v. 
United States. 429 U.S. 336 (1977) held that war- 
rantless entries into the private premises of a person 
by the Internal Revenue Service lor tho purpose*of 
seizing property to satisfy a tax liability is a violation 
of that person's reasonable expectation of privacy 
under the fourth Amendment to the Constitution! 
Before levies or seizures ol property located on pri-^ 
vale premises-are made, 'permission ol the occupant 
ol the premises on which the seizure is to take place 
'must be obtained. It the occupant refuses to permit 
the entry, the matter should be relerred to bistort" 
Counsel so that a court order authorizing the entr y-*’ 
may bo obtained. 


334.2 (to-M-m *#<w>o 

* Final Demand 

Where a notice of levy i s served upon a third 
party and there Is no response within ten days, it is 
followed by service of a Final Demand (Form 668-C). 
IRC 6332(a) slates that except as otherwise pro- 
vided in subsection (b). (which contains a special 
rule for life insurance and endownment contracts) a 
person in possession ol property or rights to propeny 
upon which levy has been made shall, upon de- 
mand. surrender such property. The demand is con- 
tained in the Notice of Levy (Form 668-A). A Notico ' 
ol Final Demand (Form 668-C) is not required to be 
served under the Code, although use of the form as 
an administrative tool is generally uniform. In the 
ovent the Final Demand is not responded to. a suit 
win ordinarily be required to reach the property.^—— 
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Department of the Treasury — Internal Revenue Service 

Authorization— Access to Third-Party Records 
For internal Revenue Service Employees 


Internal Revenue Service employees will contact you, either in person or by mail. 


□ Please give them access to all records, papers, memoranda, data, or information of any kind, however arranged, about your 

firm's transactions with or for any of us, starting with the tax year ending 

and extending through the present. This authorization covers all transactions with any of us, whether under 


(EfNorSSN) 


.or under those of a 


nominee, or with any of us among ourselves or with others (acting by partnership, trust, or otherwise), ft applies to records 
or other items you received directly from us or for us or through others who prepared them about us. 

□ Please give them access to all records, papers, memoranda, data, or information of any other kind, however arranged. 


about your firm's transactions with . 


(Name of decedent) 


who died . 


(Date of death) 


The IRS employees may examine these records and other items, copy or photocopy them, or use them in any other way 
in their examination. 


Any questions about the authority granted by this form are to be resolved in favor of the IRS employees. 


Cat. No. 42996R 


Form 
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Ohio Contractors Association 

1313 Dublin Road • P.O. Box 959 • Colupbus. Ohio 43216 JS SSS ,* v w£V 

(614) 488-0724 • WATS (800) 282-1388 • FAX 614-488-0728 *• 



89-02 (AA) 



December 8 


COPING WITH OSHA INSPECTIONS 


With this bulletin* I will furnish some sample OSHA Inspection Policies and 
sample Inspection Denial .Letters* 

First* let's recap the absolute minimum reaction to an OSHA inspecting 
officer's arrival on your job site for an inspection* 

The senior management representative on the site (foreman* superintendent, 
project manager* whoever) shall: 



(1) Meet the inspector* 

(2) Ask for and check the Inspector’s credentials (I*D* V etc*). 

1 3) Ask for and get the reason for the inspection (scheduled* compiaiut. 
or other ) • 

1 4) Ask! Does the Inspector have a warrant? .If yes* get a copy to read 
to senior management* 

(5) Have Inspector wait while you consult senior management* 

UNDER NO CIRCUMSTANCE LET THE INSPECTION PROCEED 
UNTIL THESE 6 STEPS HAVE BEEN TAKEN! 

These steps should be incorporated Into a safety talk to be given at the 
beginning of each job and repeated as necessary due to employee turnover* 

Nov* with these steps Insured ve can proceed to the next decision* Do ve want 
to require a warrant SOMETIMES (moderate policy) or ALWAYS (hard nosed 
policy)? 


•SOMETIMES" HAS A LOT TO RECOMMEND IT! 

It gives management a choice In each Inspection* whether or not to require a 
warrant* Management will know the character of the local area OSHA office an< 
can chooso accordingly* They may be able to negotiate a limited inspection 
that would touch only specific areas rather than a wall-to-wall Inspection. 
Varying the warrant requirement would tend to keep OSHA off 
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balance and therefore perhaps more reasonable* Also* it could gain some time to 
get your act together and clean up some possible violations you might have 
overlooked. 


ALWAYS REQUIRING A WARRANT CO^LD BE YOUR BEST BET! 

It removes any doubts about what's expected at the lower management levels. It 
could cut down on facetious inspections* You know - "It's a dull day* Let's go 
twist ZYZ Construction's tail.” It also serves notice on OSHA. Don't tamper with 
the tiger! 

As long as management has a chance for input BEFORE an Inspection starts, you may 
want to have an ALWAYS policy and a chance to change your mind when Informed of an 
impending Inspection* 

The only BAD^declslon you can make is NO decision! Do it now! Be prepared* Don t 

let the idea gather dust! Have it ready to put in place for next season's work! 

. *, * 
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Search Warrant Request Information Form 

CC: 


SEARCH WARRANT REQUEST INFORMATION FORM 
I. General Information 

(a) Name of taxpayer whose records were target of Search Warrant: 


(b) Criminal Investigation Division District initiating Search Warrant request: 


(c) District Counsel Office: 

(d) Reason for Counsel review of Search Warrant: [Check appropriate box or state other] 

(1) Income Tax: (2) Wagering Tax: 

(3) Excise Tax:. (4) Other: 

(e) Date the Criminal Investigation Division requested review: 


(f) Date approved by District Counsel: 

(g) Date approved by the Criminal Tax Division: 

(h) Date approved by the Department of Justice: 

(i) Date Search Warrant executed: 

(j) Judicial District where Search Warrant was executed: 


II. Premises are owned/controiled by: [Answer yes as appropriate or state other] 


(a) Protestor (b) Promoter 

(d) Accountant (e) Lawyer 

(g) Public Official <h) Clergy or church 

Political Candidate 

(j) Labor Union (k) Tax exempt organization 

Official representative 


(c) Preparer 

(f) Physician _ 
(i) News media 

official 

(I) Other 


III. Comments regarding any other pertinent information: [Attach separate sheet if 
necessary] 


This form was completed by: 


Date: 


MT (31)— 32 
(Next page is (31)-215) 
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Search Warrant 

AQ 93 (Rev S/85) Search Wacrent • 


ffiniteb plates JBtstrict (Court 

DISTRICT OF 

In the Matter of the Search of 

(Nam*. Morns o# on*r 0*scr»o(ior> or o*<»oo or proovry to O* •M'CftMl 

SEARCH WARRANT 

CASE NUMBER: 


TO: 


and any Authorized Officer of the United Slates 


Affldavit(s) having been made before me by 

A Mian t 

believe that Q on the person of or Q on the premises Known as (name, deicnac ion *n<vor rocanoni 


who has reason to 


In the District of there is now 

concealed a certain person or property, namely ujeaeno* the p«f*on or property* 


I am satisfied that the affidavit(s) and any recorded testimony establish probable cause to believe that the person 
or property so described is now concealed on the person or premises above-described and establish grounds for 
the issuance of this warrant. 

YOU ARE HEREBY COMMANDED to search- on or before 

Dili 

(not to exceed 10 days) the person or place named above for the person or property specified, serving this warrant 
and making the search (in the daytime — 6:00 A.M. to 10:00 P.M.) (at any time in the day or night as I find 
reasonable cause has been established) and if the person or property be found there to seize same, leaving a copy 
of this warrant and receipt for the person or property taken, and prepare a written inventory of the person or prop- 
erty seized and promptly return this warrant to . - - 

as required by law. 


Date and Time issued 


at 

City and State 


Name ana Title of Judicial Officer 


Signaiure of Judicial Officer 


MT (31)— 28 
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Search Warrant 


AO 93 fRiv 5/85) Search Warrant 


OATE WARRANT RECEIVED DATE AND TIME WARRANT EXECUTED COPY OF WARRANT AND RECEIPT FOR ITEMS LEFT WITH 


INVENTORY MACE IN THE PRESENCE OF 


inventory of person or property taken pursuant to the warrant 


CEHTJFfCATiON 


I swear that this inventory is a true and detailed account of the person or property taken by me on the 
warrant. 


Subscribed, sworn to, and returned before me this date. 


U S. Judge or Magistrate 


CCD Manual 
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Application and Affidavit for Search Warrant 

AO *06 iHev S/ 85 ) lor 5 *.>rcr> Warrant 


States district (ttaurt 

DISTRICT OF 


In the Matter of the Search of 

*oar<n or br««t osftcnpoon o< p*r*an or o'os^r to o# »*»rcn*a 


APPLICATION AND AFFIDAVIT 
FOR SEARCH WARRANT 


CASE NUMBER: 


I being duly sworn depose and say: 

I am a(n) and have reason to believe 

OfCtcttl Tilt* 

that □ on the person of or 0 on the premises known as oocripdoft iocjmoa; 


In the District of 

there (s now concealed a certain person or property, namely m p«sdn « 


which f$ 


(O'** «M#o*d Qrovoas tor tea/ch *rv3 mJJw* t, rajmC Rui* 41&* ot th» FoOotU Mum of CrVr*ra< P<oc«Xk«) 


In violation of Title United States Code. SectJon(s) 

The facts to support the issuance of a Search Warrant are as follows: 


Continued on the attached sheet and made a part hereof. 


0 Yes 0 No 


Slfinaiure of Afflani 


Sworn to before me. and subscribed In my presence 


Gate 


at 

City and State 


Name and Tine of Judicial Officer 


S»9natuie of Judicial Officer 


MT (31)-28 
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Subpoenas Served Upon Government Employees And Officials in Criminal Tax 
Prosecutions 

IRS MEMORANDUM 


(Symbols) 
AB White 


To: Mr. Finkelstein 
From: Mr. White 


Subject Subpoenas-Precedents Supporting Government Motion to Quash Criminal Tax Defen- 
dants’ Subpoenas for Testimony and/or Documents of Government Official Absent 
Defense Showing of Present Entitlement 

The trial judge, in his discretion, may quash or modify an “unreasonable or oppressive” 
subpoena issued pursuant to Rule 17 Fed. R. Crim. P. The cases discussed below illustrate that 
there are several bases upon which a Rule 17 subpoena may be, by means of a properly supported 
motion to quash, successfully attacked. 

In Bowman Dairy Co . v. United States , 341 U.S. 214 (1951), the Supreme Court stated that 
Rule 17(c) is to be used in good faith to obtain evidence. The court further indicated, relying upon 
United States v. Maryland and Virginia Milk Producers Assn. 9 F.R.D. 509 (D.D.C. 1949), that “Rule 
17(c) was not intended to provide an additional means of discovery. Its chief innovation was to 
expedite trial by providing a time and place before trial for the inspection of the subpoenaed 
materials.” Only documents admissible as evidence are subject to a Rule 17(c) subpoena. Id. at 
221. The subpoena involved in Bowman included a “blunderbuss” clause which purported to require 
the production of “[any documents which] are relevant to the allegations or charges contained in 
[the] indictment, whether or not they might constitute evidence with respect to the guilt or innocence 
of any of the defendants.” In holding that the clause was invalid, the Court characterized it as a 
“catcn-all provision, not intended to produce evidentiary materials. [It] is merely a fishing expedition 
to see what may turn up.” Id. at 22 1. 

The Supreme Court has acknowledged that Bowman continues to be the definitive interoreta- 
tion of the “unreasonable or oppressive standard. United States v. Nixon, 418 U.S. 683, 699-700 
(1974). The Court in Nixon also noted that: 

[CJases decided in the wake of Bowman have generally followed Judge 
Weinfeld’s formulation in United States v. iozia, 13 F.R.D. 335, 338 (S.D.n!Y. 

1952), as to the required showing. Under this test, in order to require 
production prior to trial, the moving party must show: (1) that the documents 
are evidentiary and relevant: (2) that they are not otherwise procurable 
reasonably in advance of trial by exercise of due diligence; (3) that the party 
cannot properly prepare for trial without such production and inspection in 
advance of tnal and that the failure to obtain such inspection may tend 
unreasonably to delay the trial; and (4) that the application is made in good 
faith and is not intended as a general “fishing expedition.” 

In United States v. Ferguson, 37 F.R.D. 6, 7 (D.D.C. 1965), the Government moved to quash or 
modify a subpoena duces tecum issued without leave of court and purporting to direct the United 
States Attorney to produce, prior to trial, numerous documents listed in a schedule seven and a half 
pages in length, oertain clauses in the list called for specific documents, while others were of a 
^dragnet nature.” In granting the government's motion to quash, the court stated in accordance with 
Bowman , supra that: 

Rule 17 is not a rule for discovery. The only discovery and inspection 
permitted in a criminal case is that provided by Rule 16, and it is of a very 
limited nature. The court realizes that at times this Rule has been used for 
purposes of additional discovery and some courts have acquiesced in this 
course. This was not the intention of the framers of the Rule. 

Ferguson indicates that leave of court must be obtained, under Rule 17(c), before a subpoena 
duces tecum, returnable prior to trial, can be validly issued. 


MT (31 )-44 
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Subpoenas Served Upon Government Employees And Officials in Criminal Tax 
Prosecutions 

IRS MEMORANDUM 

in United States v. Haug, 21 F.R.D. 22,26 (N.D. Ohio 1957, cert denied , 365 U.S. 811 (1961), 
subpoenas issued under Rule 17(c) called for the production of: 

[A]li books, papers and documents obtained by or for the United States 
Attorney if they have been presented to the Grand Jury or are to be offered in 
evidence and also all Federal Bureau of investigation reports, memoranda and 
communications pertaining to the investigation and prosecution of the defen- 
dants. 

The court, in granting the government's motion to quash observed that: 

No specific documents or papers were described in the subpoena or motion. 

This proceeding under Rule 17 is purely a fishing expedition. 

The defendants apparently want to examine the Government’s files in the 
hope of finding something which may aid them in their defense. 

Rule 17 was never intended as a means of discovery, but merely to obtain, 
prior to trial, documents in the possession of the Government which could have 
been subpoenaed from others. Its purpose was to shorten the trial. 

See also United States v. Schembari, 484 F.2d 931, 936 (4th Cir. 1973), wherein the court 
evidently recognized that the defendant’s need was real, yet held that there could be no “alternation 
of the basic concept that Rule 17 is not a discovery device” and sustained the trial court’s refusal to 
order, as requested by the defense, the issuance of “John and Jane Doe” subpoenas duces tecum 
directed to several newspaper and television organizations and requiring the production of “pictorial 
recordings, records or notes.” Since the defense was able neither to provide the names of the 
individuals to be subpoenaed nor to describe with specificity the materials sought, the requirements 
of Rule 17 were held not to have been met. Compare: United States v. Daly ; 481 F.2d 28, 30 (8th 
Cir. 1973), cert, denied , 414 U.S. 1064 (1973), holding that the trial court properly quashed a 
subpoena duces tecum, served upon the Internal Revenue Service, which was “clearly overboard, 
unreasonable, oppressive, and lacking in particularity and relevance.” The defendant’s conviction for 
failure to file, in violation of 26 U.S.C. § 7203, was affirmed. 

In another failure to file prosecution. United States v. Bennethum, 21 F.R.D. 227, 230, 231 (D. 
Del. 1957), the defendant sought by means of Rule 17(c) to obtain, inter alia, his own written or 
recorded statements, transcripts or records of testimony taken at certain conferences, and: 

All records, documents, correspondence and forms showing instances during 
the years 1950 through 1957 wherein the office of the District Director of the 
Internal Revenue Service . . . has misplaced, mislaid, or lost records, files, or 
returns of taxpayers. 

The court, relying upon Bowman , refused these requests and stated, concerning the clause 
quoted, that it: 

[The request] must be denied simply because it is a blanket demand amounting 
to little more than a fishing expedition to ascertain whether there exist in the 
[District Director's Office] records showing that taxpayer’s files have been lost 
or misplaced on one or more prior occasions. 

In United States v. Dubrow, 201 F. Supp. 101, 202 (D. Mass. 1962), a wagering tax case, the 
defense alleged that the Government conspired to deprive him of a fair trial by procuring the 
production of an inflammatory documentary film broadcast by C.B.S. television. On behalf of the 
defense, subpoenas duces tecum were served upon the Attorney General and the Commissioner of 
Internal Revenue, calling for the production of: 
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Subpoenas Served Upon Government Employees And Officials in Criminal Tax 
Prosecutions 


IRS MEMORANDUM 

All records relating to the preparation and execution of the arrests made at 
the Swartz Key Shop ... on September 29, 1961, and also all the correspon- 
dence with the CBS-TV Network . . . that relates to preparation, filing and 
presentation of the CBS-TV documentary ‘‘BIOGRAPHY OF A BOOKIE 
JOINT.” 

The court granted the Governments motions to quash and observed that a subpoena, under 
Rule 17(c), must “strike for the jugular.” It must have a “precise target” and will be quashed where it 
is merely a “fishing expedition.” id. at 104. Documents subpoenaed must be relevant to a valid 
defense. Judge Wyzanski observed that “much too little has been here alleged or proved by 
defendant, for this court now to permit a search on the wholly unsupported assumption that public 
authorities conspired to deny the defendant at a fair trial.” Id. at 104. 

Similarly, United States v. Berrios , 501 F.2d 1207 (2nd Cir. 1974), indicates that Rule 17(c) may 
not be used to obtain documents relating to a defense which has no “colorable basis.” Berrios, a 
convicted felon, was under indictment for holding a union office in violation of 29 U.S.C. § 504. He 
attempted to defend on an apparently frivolous claim of selective prosecution and sought to obtain a 
letter written by the prosecutor to his superiors within the Department of Justice. The trial judge 
considered that the defendant was entitled to the memorandum, ordered its disclosure, and 
dismissed the indictment when the Government refused to comply. The Government appealed. 

The Second Circuit acknowledged that the trial judge has discretion to issue or refuse to issue, 
under Rule 17(c), a subpoena duces tecum. The order dismissing the indictment, however, was 
vacated and the case remanded, chiefly because the trial judge had ordered production of the entire 
memorandum; the order should have been limited to those portions of it which were relevant to the 
defense asserted. Id. at 1213. The Second Circuit also regarded the defendant’s “meagre (sic) 
greiiminary showing” as inadequate to satisfy the relevancy requirement of Rule 17(c), and noted 


jT]he defendant appears frankly to have embarked upon a fishing expedition. 

The effect [of enforcing the subpoenas] could be to encourage use of the 
defense of selective prosecution, however baseless, as a means of obtaining 
discovery to which the defense would not otherwise be entitled. 

That the relevance hurdle must be cleared as an absolute prerequisite to enforcement of a 
subpoena duces tecum is illustrated with equal clarity by United States v. Purin , 486 F.2d 1363, 
1368 (2nd Cir. 1973). Purin appealed his conviction of a narcotics offense on the grounds, inter alia, 
that the trial judge improperly granted a motion to quash a subpoena duces tecum served upon the 
United States Immigration and Naturalization Service calling for its files on a co-participant in the 
crime charged. The trialjudge’s ruling was based upon a determination that the files sought were 
not sufficiently relevant. The Second Circuit held that the trial judge properly exercised his discretion 
in refusing “to permit a fishing expedition,” and again stated that a subpoena duces tecum in a 
criminal case is not intended as a means of discovery.” Accord: Simms v. United States , 248 F.2d 
626 (D.C. Cir. 1957), cert, denied. 355 U.S. 875, involving a subpoena duces tecum served upon 
the Internal Revenue Service for the production of records relating to an investigation of one of the 
appellants. The trial court was held to have correctly quashed fne subpoena, and the District of 
Columbia Circuit stated that “the relevance of the records [subpoenaed] was far too removed from 
the dispute [to warrant enforcement of the subpoena].” Id. at 629. See also United States v 
Marchisio, 344 F.2d 653, 669 (2nd Cir. 1965), holding that Rule 17(c) could not be used by the 
defense to obtain from the Government an accountanrs memorandum proposing bookkeeping and 
accounting procedures, absent a showing of present relevancy and admissibility. Id. at 669. 
Compare: Gilmore v. United States , 256 F.2d 565 (5th Cir. 1958). The Gilmore Court noted that a 
subpoena duces tecum is not a “discovery weapon” and held that the trial judge, in a narcotics 
prosecution, did not err in granting the Government’s motion to quash a subpoena duces tecum 
served upon a Federal Narcotics Agent, and calling for: 

All currently effective regulations, orders, bulletins, field manuals, policy letter or 
other matters of a directive nature promulgated by your superiors in the Federal 
Bureau of Narcotics, however styled or describea within that Bureau, which are 
in your possession or subject to your control. 256 F.2d at 567. 
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Prosecutions 

IRS MEMORANDUM 

Its issuance apparently “was out of a hope that something helpful might turn up,” and no showing 
was made that the documents sought were relevant or material to the issue of guilt or innocence of 
the defendant, id. at 568. See also United States v. Schine , 126 F. Supp. 464 (W.D.N.Y 1954.) In 
Schine , a subpoena duces tecum called for copies of correspondence, memoranda, reports and 
other material “usable” by the defendant. The Government’s motion to quash was granted since it 
appeared that the materials sought might have been obtained from other sources or lacked 
relevance. 

In United States v. Boyle , 338 F. Supp. 1025, 1027 et seq. (D.D.C. 1971), subpoenas duces 
tecum, calling for the production of “certain documents” related to a selective prosecution defense, 
were served upon high-ranking officials of the Department of Justice and, among others, upon 
eighteen assistants to various members of Congress. Noting that Rules 16 and 17 do not permit 
“fishing expeditions” and that the defendant had failed to make the requisite “clear showing of 
relevance,” the trial court granted the Government’s motion to quash every subpoena issued. Id. at 
1028. 

The Fifth Circuit, in United States v. Johnson , 495 F.2d 1097, 1102 (1974), held that the trial 
court did not err in granting the Government’s motion to quash subpoenas duces tecum (calling for 
tax returns of third parties) served upon three employees of the Internal Revenue Service. The 
defendant, a tax return preparer, was convicted of violating 26 U.S.C. § 7206(2) by assisting in the 
preparation of numerous fraudulent returns. The appellate court affirmed, holding that it was a 
proper exercise of the trial court’s discretion to quash the subpoenas where it appeared that the 
defendant’s chief motive was not to examine the particular returns sought but to question the 
named parties concerning statements made to them by Internal Revenue Service agents, and the 
named parties had no “demonstrable connection” with the case. 

It should be noted that the mere possibility that subpoenaed materials may become relevant at 
some time in the future will not satisfy the relevancy requirement of Rule 17(c). See 4 Barron, 
Federal Practice and Procedure , § 2044, and United States v. Murray , 297 F.2d 812, 821-822 (2nd 
Cir. 1962), cert, denied , 369 U.S. 828 (1962). In Murray, the defendant’s conviction for income tax 
evasion was affirmed and the Second Circuit held that the trial judge did not err in refusing, under 
Rule 17(c), to permit the defendant to obtain statements which had not been shown to be 
“evidentiary and relevant.” Id. at 820. The Second Circuit has stated in another case that: 

Unlike the rule in civil actions a subpoena duces tecum in a criminal action is 
not intended for the purpose of discovery; the document sought must at that 
time meet the tests of relevancy and admissibility. United States v. Marchisio , 

344 F.2d 653, 669 (2nd Cir. 1965). 

The Government’s motion to quash a subpoena duces tecum served upon the Director of the 
Selective Service System was granted in United States v. Camp , 285 F. Supp. 400 (N.D. Ga. 1967), 
where the court determined that the materials sought i.e., “any matrix light box, pen, or other 
mechanical device” used to produce facsimiles of signatures, were not relevant to any tenable 
theory of defense. Camp, a conscientious objector, was under indictment for failing to report to his 
draft board to receive instructions to report for civilian work. He urged a defense predicated upon an 
alleged procedural irregularity in an order assigning him to work at a particular hospital. While the 
subpoenaed materials may have been relevant to the issue of the regularity of the order, the crime 
charged was complete when he failed to report to receive it. The defense relied upon, therefore, 
was altogether without merit and the subpoena was properly quashed. 

The defendant in United States v. Frank , 23 F.R.D. 145 (D.D.C. 1959), was indicted for violation 
of the Foreign Agent’s Registration Act and in sweeping language sought to obtain “such other and 
further evidence which is material to the defense, is admissible, and presently unknown [to him].” In 
holding that the clause quoted failed to meet the requirements of Rule 17(c), Judge Youghdahi 
observed that: 
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Subpoenas Served Upon Government Employees And Officials in Criminal Tax 
Prosecutions 

IRS MEMORANDUM 

In the first place, the court does not know what evidence is unknown to the 
defendant and the defendant has not sought to enlighten the court. Secondly, 
this rule does not permit blunderbuss inspection of the Government’s evidence 
in an attempt to learn something not known; it is not a discovery provision. 

Moreover, the requirements or specificity of the documents or objects sought 
has here not been met. Nor has good cause or an evidentiary connection been 
shown. [Id. at 147, citations omitted.] 

De Casaus v. United States , 250 F.2d 150, 152 et seq. t (9th Cir. 1957), involved a “blanket” 
demand made by the defense, during the trial, to search through more than 50,000 “Customs 
records of export declaration.” A Department of Agriculture regulation required these records to be 
kept secret, in order to prevent unfair competition among shippers. The trial court refused the 
demand as “too broad and ail -inclusive” and the defendant, charged with making a false statement 
to an officer of the Commodity Credit Corporation, was convicted. The Ninth Circuit affirmed, noting: 

Under Rule 17(c) the trial court may [quash] “if compliance would be 
unreasonable or oppressive.” Here a demand made midway of the trial, to 
inspect each of some 60,000 documents, which would involve suspension of 
the trial for that purpose, would appear to be a demand which the court in its 
discretion could properly find unreasonable. After all, appellant made no 
showing to indicate that his proposed search was likely to turn up any specified 
documents. 

Compare: United States v. : EchJes, 222 F.2d 144 (7th Cir. 1955), wherein the defendants appealed 
from their convictions under 18 U.S.C. § 215 for accepting bribes to influence the selection of 
applicants for positions in the Post Office Department. On appeal it was held that the trial court did 
not err in quashing, as “unreasonable and oppressive,” subpoenas issued under Rule 17(c) and 
requiring the production of a “carload” of personnel jackets and various other materials. 
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Order No. 158 

Effective date: September 23, 1994 

Seizure and Forfeiture of Property under the Money Laundering Control Act of 1986 and the 
Bank Secrecy Act 

Pursuant to the authority granted to the Commissioner of Internal Revenue by Treasury 
Directive 15-42, 

1. The Chiefs, Criminal Investigation, are delegated: 

a. investigatory authority over violations of 18 U.S.C. Sections 1956 and 1957 where 
the underlying conduct is subject to investigation under Title 26 or under the Bank 
Secrecy Act, as amended, 31 U.S.C. Sections 5311-5326 (other than violations of 31 
U.S.C. Section 5316); 

b. seizure authority over violations of 18 U.S.C. Section 981 relating to violations of: 

(1) 31 U.S.C. Sections 5313 and 5324(a); and 

(2) 18 U.S.C. Sections 1956 and 1957 which are within the investigatory 
jurisdiction of IRS pursuant to paragraph l.a. above; and 

c. seizure authority relating to any other violation of 18 U.S.C. Section 1956 or 1957 
if the bureau with investigatory authority is not present to make the seizure. Property 
seized under 18 U.S.C. Section 981 where investigatory jurisdiction is solely with 
another bureau not present at the time of the seizure shall be turned over to that 
bureau. 

d. approval authority to complete the forfeiture action and recommend administrative 
forfeitures negotiated by the U.S. Attorney, under the terms and conditions elicited in 
Section Hi, Directive 91-15 issued by the Department of Justice, Executive Office for 
Asset Forfeiture. This authority pertains only to administrative forfeitures, where cost 
and claim bonds have been filed, and an agreement is subsequently negotiated by the 
U.S. Attorney, wherein the claimant withdraws the claim and the case is referred back 
to the Service, which will administratively forfeit the property according to the terms of 
the agreement. The Chief will make a recommendation to the district director of the key 
district for Criminal Investigation on the resulting administrative forfeiture. 

e. to sign title and transfer documents to transferees or purchasers of forfeited 
property, including real property. 

2. The authority granted in paragraphs la through 1c may be redelegated on a case-by-case 
basis no lower than special agent. 

3. Special agents are authorized: 

a. to notify any other Treasury bureau of an investigation if, at any time during an 
investigation under this order, evidence is discovered of a matter within the jurisdiction 
of that other bureau, and to invite the participation of that bureau in the investigation. 

b. to estimate the value of the seized property and if valued at $500,000 or less, to 
cause a list to be prepared and to appraise or cause appraisal to be obtained and to 
attest to such list and appraisement and to publish notice; and 

c. to cause notice of sale of seized property to be placed in accordance with Federal 
regulations. 

4. The Assistant Commissioner (International), district directors of key districts for Criminal 
Investigation and the Director, Taxpayer Service and Compliance, in the International function are 
authorized: 

a. to make determinations under Federal regulations concerning type and conditions 
of cost bonds; 

b. to exercise the authority of the Commissioner concerning the disposition of 
property seized under this order, including authority concerning the disposition of 
perishable goods; 

c. to execute the declaration of forfeiture showing that personal property has been 
forfeited to the United States; and 

5. The authority delegated in paragraph 4 may not be redelegated. 
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(31)710 ( 8 - 20 - 91 ) 

Legal Assistance to the Criminal 
investigation Division During 
Investigation 

(1) Prereferral Legal Assistance. 

(a) Policy. It is the policy of the Office of 
Chief Counsel that attorneys will be available, 
upon request, at any stage of an investigation 
for discussions with the Criminal Investigation 
Division personnel for the purpose of rendering 
legal advice. 

(b) General. Prereferral legal assistance 
is solely advisory in nature and in no way 
eliminates or abridges established procedures 
governing independent review by Counsel of 
Criminal Investigation Division recommenda- 
tions. Its purpose is to provide assistance and 
guidance regarding legal issues which surface 
during an investigation. Usually Counsel attor- 
neys will not review the entire case file at this 
stage, and no decision or commitment that the 
case meets Counsel’s standards for referral for 
prosecution will be made on behalf of Coun- 
sel’s Office. Pre referral legal assistance is not 
intended to be a substitute for the case selec- 
tion function of the District Director or for the 
thorough legal and evidentiary review of re- 
ferred cases by Counsel attorneys, with super- 
visory concurrence required. See CCDM 
(31)210(5) regarding maintenance of prerefer- 
ral legal assistance files. 

(2) Designation of Attorney as Contact 
Point. District Counsel will designate an attorney 
with criminal experience as the contact attorney 
for each Criminal Investigation Division group in 
the District(s). The number of attorneys receiv- 
ing such assignments will depend upon the 
staffing of the District Counsel office. 

(3) Undercover Assistance. 

(a) General. The Criminal Investigation 
Division engages in undercover operations for 
the purpose of securing information and/or 
evidence relative to an investigation. Under- 
cover operations are classified as either Group 
I or Group II. See Chapter 900, IRM § 9781, 
Handbook for Special Agents. 

(b) The Criminal Investigation Division is 
encouraged to consult District Counsel in all 
undercover operations and, frequently, those 
requiring approval of the Assistant Commis- 
sioner (Criminal Investigation) are conditioned 
upon District Counsel’s involvement in the 
review process. 

(c) When District Counsel is consulted in 
an undercover operation they should provide 
meaningful assistance by arranging to attend 


all pre-operational and operational meetings, 
as well as being available to render needed 
legal advice on all aspects of the operation. 

(31)720 ( 4 - 14 - 97 ) 

Searches and Seizures 

(1) Search Warrants. Search warrants, if 
properly utilized, can result in obtaining essen- 
tial evidence. However, the conducting of a 
search is particularly intrusive. Consequently, 
search warrants should be carefully reviewed. 

(2) Search Warrants Generally. 

(a) Generally, search warrants to obtain 
evidence of Title 26 offenses must be reviewed 
by Counsel and referred to the Department of 
Justice for authorization. 

(b) Search warrants are recognized as 
viable investigative tools in potential criminal 
tax cases. However, it is the policy of the 
Internal Revenue Service and the Department 
of Justice that search warrants will be utilized 
with restraint and only in significant tax cases. 
The significance of a tax case may be deter- 
mined by a consideration of such factors as: 

1 The amount of taxes due, 

2 The nature of the fraud, 

3 The need for the evidence to be 
seized, and 

4 The impact of the potential criminal 
tax case on voluntary compliance with the 
revenue laws. 

Prior to utilizing a search warrant, con- 
sideration should be given to the use of less 
intrusive means for obtaining the evidence 
(/.e., administrative summons). 

(c) Pursuant to Tax Division Directive No. 
84-52, the Department of Justice delegated, in 
many instances, the authority to approve certain 
Title 26 search warrants to United States Attor- 
neys. The Department of Justice retained for 
Tax Division review search warrants concerning: 

1 Warrants directed at the premises 
owned, controlled or under the dominion of a 
subject or target of an investigation who is: 
a An accountant, 
b A lawyer, 
c A physician, 

d A local, state, federal, or public 
official or political candidate, 

e A member of the clergy, 
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f A representative of the electronic or 
printed news media, 

g An official of a labor union, or 

h An official of an organization 
deemed to be exempt under I.R.C. 
§ 501(c)(3); and, 

2 Warrants involving disinterested third 
parties (see 28 C.F.R. § 59.1 et seq.) 

(3) Counsel Responsibility. 

(a) Counsel will be required to review and 
approve all Title 26 search warrants; therefore. 
Counsel attorneys should take an active role in 
assisting the Criminal Investigation Division in 
the preparation of the warrant and affidavit. 
Except for warrants set forth in 1 and 2 above, 
if approved, the search warrant will be submit- 
ted directly to the United States Attorney for 
final approval. For administrative search war- 
rants encompassing 1 and 2 above, which 
require approval of the Assistant Chief Counsel 
(Criminal Tax) and the Department of Justice, 
Tax Division, see CCDM (31)720(4), below. In 
view of the sensitivity of Title 26 search 
warrants. Counsel must make a complete and 
detailed review of the warrant and supporting 
documentation. The Assistant Chief Counsel. 
(Criminal Tax), will be available for consultation 
with District Counsel, if desired. 

(b) District Counsel and the Criminal In- 
vestigation Division, should be aware that the 
review at both the Criminal Tax Division and 
the Department of Justice will be a de novo 
review of the warrant for legal sufficiency and 
policy concern implications. Since all warrants 
reviewed by the Department of Justice will 
likely involve sensitive issues, adequate time 
for review and processing should be allowed 
by the Criminal Investigation Division in plan- 
ning for the ultimate execution of the warrant. 

(c) In all cases. District Counsel should 
ensure that the three-pronged probable cause 
test is met. In this connection, the facts should 
clearly establish that there is probable cause 
to believe that a tax crime has been commit- 
ted, that the evidence sought is seizable by 
virtue of being connected with the crime, and 
that the evidence sought is on the premises to 
be searched. 

(d) The following is a suggested format 
for drafting Title 26 affidavits and warrants: 

1 The premises to be searched should 
be drafted with specificity; 
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2 The property to be seized should be 
described as specifically as possible and the 
relationship of any items described to the al- 
leged violations should be explained in the 
affidavit; 

3 The affidavit should be logically di- 
vided with paragraphs consecutively 
numbered; 

4 The affidavit should incorporate by 
reference any diagrams, photographs or other 
exhibits that bear on probable cause; 

5 The affidavit should set forth the af- 
fiant's experience and summarize the illegality 
and the sources of information and should 
state that the affiant has probable cause to 
believe that certain crimes have occurred and 
that certain specified evidence of those crimes 
is on the premises; 

6 Affidavits should address the credibil- 
ity and reliability of any informants; 

7 If affidavits are based on undercover 
contacts, information relative to these activities 
should be made available for review; 

8 The affidavit should identify all 
targets; 

9 The affidavit should set forth a de- 
scription of the unlawful activities in a factual 
manner (not in a conclusory fashion) followed 
by a factual discussion of location of the 
evidence and its relationship to the crime; 

10 Information in the warrant should be 
corroborated with records, tax returns, and 
other documents to the extent appropriate; and 

11 CCDM Exhibits (31)700-2 and 
(31)700-3 are forms to be used for a search 
warrant on written affidavit and affidavit for a 
search warrant. 

(e) A report regarding search warrant ac- 
tivity shall be sent to the Criminal Tax Division. 
Search Warrant Request Information Forms 
are to be used for report purposes. See CCDM 
Exhibit (31)700-1. An initial report, with a copy 
of the warrant, which is as complete as pos- 
sible. should be forwarded following the execu- 
tion of the search. A second and final follow-up 
report with all pertinent information, should be 
forwarded upon closing of the criminal case. 

(0 An exception to the procedures set out 
in CCDM (31)720(2)(b) above will arise in 
cases where there is a pending I.R.C. § 7408 
action against the target of the proposed 
search. I.R.C. § 7408 is a civil action to enjoin 
promoters of abusive tax shelters, etc. 

1 In cases where a I.R.C. § 7408 action 
is pending with the Field Service Division, Coun- 
sel will telephonically coordinate the matter with 
the Assistant Chief Counsel (Criminal Tax), prior 
to final approval of the search warrant. 
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2 Where an I.R.C. § 7408 action has 
been referred to the Department of Justice, 
Counsel will telephonically coordinate the mat- 
ter with the Office of Special Litigation, Depart- 
ment of Justice, Tax Division, prior to final 
approval of the warrant. 

(g) Search warrants in wagering cases 
are unaffected by the above delegation. 

(h) The Department of Justice, Tax Divi- 
sion, has determined that search warrants in 
I.R.C. § 7212(b) cases may be directly re- 
ferred by Counsel to the United States 
Attorney. 

(i) The Department of Justice policy on 
requests to search the premises of attorneys 
engaged in the practice of law on behalf of 
clients sets forth guidelines applying to pros- 
ecutors involved with attorney search warrants, 
See USAM § 9-2.161 (b) (Oct. 11, 1995). 
Counsel attorneys assisting in the preparation 
of a search warrant application for the pre- 
mises of an attorney should stand by to assist 
CID and the United States Attorney in imple- 
menting the guidelines. 

1 In sum, the guidelines reduce intru- 
sion into privileged material and ensure investi- 
gators and prosecutors are not unnecessarily 
exposed to privileged information. To this end, 
the guidelines call for the establishment of a 
search team consisting of personnel not in- 
volved in the underlying investigation (the 
"privilege team”), and an attorney to advise 
the team. 

2 Should the United States Attorney so 
request, and to the extent possible. Counsel 
should provide an attorney to act as the 
privilege team attorney. The privilege team 
attorney is responsible for advising the privi- 
lege team, reviewing all material suspected of 
falling within the work product rule or attorney- 
client privilege, and determining which materi- 
als should be forwarded to the investigating 
agents. The privilege team attorney may not 
participate in the search. 

(4) Administrative Search Warrants Re- 
quiring the Approval of the Assistant Chief 
Counsel (Criminal Tax). 

(a) In the case of an administrative search 
warrant that requires prior approval of the 
Criminal Tax Division, District Counsel will 
submit the warrant for final review and ap- 
proval to the Assistant Chief Counsel (Criminal 
Tax), who will review the warrant for legal 
sufficiency and policy concern implications. 
District Counsel should only submit warrants 
for approval that they agree are legally suffi- 
cient. The completed search warrant form and 
attachments, the completed affidavit form and 
the supporting affidavit, along with a memoran- 
dum from District Counsel detailing the legal 
issues raised in the case and the need for the 
warrant should be included for review. 


• 0 

(b) If the complete search warrant pack- 
age is not forwarded, review by the Criminal 
Tax Division will be delayed pending receipt of 
the additional information. 

(c) Administrative Procedures for Re- 
submitting a Declined Search Warrant to the 
Assistant Chief Counsel (Criminal Tax) for 
Reconsideration. An administrative search 
warrant submitted to the Assistant Chief Coun- 
sel (Criminal Tax) for approval and returned to 
the submitting District Counsel office for for- 
warding to the Department of Justice, Tax 
Division; may be approved; returned to the 
submitting District Counsel for supplemental 
development and/or information prior to being 
forwarded to the Department of Justice; or, 
declined. 

1 If a search warrant is returned for 
supplemental development and/or information, 
the District Counsel may submit the search 
warrant directly to the Department of Justice 
only after making the revisions as recom- 
mended by the Assistant Chief Counsel (Crimi- 
nal Tax). Although involvement of the Assistant 
Regional Counsel (Criminal Tax) is encour- 
aged, it is not required. 

2 If a search warrant and/or the incom- 
ing package is determined to be insufficient 
and thus, the Assistant Chief Counsel (Crimi- 
nal Tax) declines to approve the search war- 
rant, the search warrant will be returned to the 
District Counsel. 

a The Assistant Chief Counsel (Crimi- 
nal Tax) will designate, in writing, the reasons 
for declining to approve the search warrant. 

b Should the District Counsel choose 
to resubmit the declined search warrant to the 
Assistant Chief Counsel (Criminal Tax) for 
reconsideration, the search warrant must first 
be approved for resubmission by the Assistant 
Regional Counsel (Criminal Tax). 

c The search warrant, together with a 
memorandum of approval for resubmission 
signed by the Assistant Regional Counsel 
(Criminal Tax), must be transmitted by the 
Assistant Regional Counsel (Criminal Tax) to 
the Assistant Chief Counsel (Criminal Tax). 

(5) Other Federal Agencies, State and/or 
Lgcal Law Enforcement Investigation Tools. 

In some instances, evidence may be presented 
to the Internal Revenue Service by other 
federal agencies, State or local authorities 
which obtained the evidence through another 
federal agency, State or local search or arrest 
warrant, pen register or wiretap. Before the 
Criminal Investigation Division relies upon and 
utilizes this evidence, the advice of District 
Counsel should be requested as to the admis- 
sibility of the evidence in a subsequent crimi- 
nal tax prosecution. 
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(31)730 (12-U-89) 
Subpoenas Served Upon 
Government Officials 


(1) Background. The use by criminal tax 
defendants of subpoenas of Government offi- 
cials, such as the Secretary of the Treasury, the 
Commissioner of Internal Revenue, and others 
at various levels has steadily increased. In virtu- 
ally all of these cases, the offical involved has 
no personal knowledge relating to the case or to 
any valid defense which the accused may have 
raised. Reams of records and documents (often 
sensitive and/or extremely difficult to assemble 
and compile) have been subpoenaed, notwith 
standing that their production would contribute 
nothing to the court's determination of the de- 
fendant’s guilt or innocence. Under these cir- 
cumstances, the subpoenaed official should not 
be compelled to testify and a motion to quash, 
pursuant to Fed. ft Crim. P. Rule 17, made by 
the United States Attorney is appropriate. 

(2) Procedure. 

(a) Counsel should ensure that all criminal 
tax attorneys be prepared to assist in drafting 
a motion to quash, if so requested by the 
United States Attorney, when a Government 
official with no personal knowledge of the case 
has been subpoenaed in a criminal tax pros- 
ecution. See CCDM Exhibits (31)700-4, 
(31)700-5, and (31)700-6. 

(b) Criminal tax attorneys assisting in the 
drafting of such a motion should be prepared 
to obtain a supporting affidavit from the sub- 
poenaed official disclaiming any involvement in 
the processing of the case or any relevant 
information concerning it. 


(31)740 (12-11-69) 

Avoiding the Use In Criminal Tax . 
Investigations of Testimony of a 
Target Immunized During 
Bankruptcy Proceedings 

(1 ) Immunized Testimony. 

(a) Under the now repealed Bankruptcy 
Act of 1898, the testimony of a bankrupt (or 
the individual representative of a corporate 
bankrupt if directed by the court) was auto- 
matically immunized pursuant to a grant of use 
immunity conferred pursuant to Section 
7(a)(10) of that act. 

(b) Under current bankruptcy law, how- 
ever, there is no longer an automatic grant of 
immunity, instead, persons required to submit 
to examination to testify, or to provide informa- 
tion in a bankruptcy proceeding may be 
granted statutory use immunity under 18 
U.S.C. § 6001 etseq. 11 U.S.C. § 344. 
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1 Recent court decisions recognize the 
applicability of the Title 18 immunity provisions 
to bankruptcy proceedings. See, e.g., Butcher 
v. Bailey. 753 F. 2d 465 (6th Cir. 1985). 

2 The proper procedure for securing a 
grant of immunity in bankruptcy cases is set 
forth in In re Minton Group, 43 BR 705, 
708-709 (Bankr. S.D.N.Y. 1984). 

3 Immunity may be granted to any wit- 
ness in a bankruptcy proceeding, including the 
bankrupt. Where a grant of statutory use 
immunity has been obtained in a bankruptcy 
proceeding, an order of the United Staes 
district court for the judicial district in which the 
bankruptcy proceedings were (or may be) held, 
issued under 18 U.S.C. § 6003 at the request 
of the United States Attorney for such district, 
should be a part of the record of the bank- 
ruptcy proceeding. 

(2) Prohibited Use of Immunized 
Testimony. 

(a) Neither the testimony provided by an 
immunized witness, nor any leads therefrom, 
not the testimonial aspects of any immunized 
act of production on the part of the witness, 
“may be used against the witness in any 
criminal case, except a prosecution for perjury, 
giving a false statement, or otherwise failing to 
comply with the order." 18 U.S.C. § 6002. 

(b) Accordingly, the immunized testimony 
and testimonial acts of production, as well as 
any leads therefrom, of a witness should not 
be used in the investigation of criminal tax 
cases wherein that immunized bankruptcy wit- 
ness is likely to be a defendant. 

(c) Where a bankrupt or individual repre- 
sentative of a corporate bankrupt testified un- 
der former 11 U.S.C. § 25(a)(10) and obtained 
an automatic grant of use immunity under the 
Bankruptcy Act of 1898, his/her testimony 
would not be used in the investigation of 
criminal tax cases in which he/she was likely 
to be a defendant. This was because, in any 
criminal tax case in which the defendant was a 
person who had obtained a grant of use 
immunity during the course of a bankruptcy 
proceeding, the government would have been 
required to satisfy the “heavy burden” of 
establishing that no part of its proof was 
tainted and that all of its evidence was derived 
from sources independent of the immunized 
testimony of the defendant. See Kastigar v. 
United States , 406 U.S. 441 (1972). 

(3) Predetermination of the Existence of a 
Grant of Immunity. 

(a) Prior to accessing and reviewing the 
contents of a bankruptcy case file, there 
should be a determination made as to whether 
there has been grant of immunity to the target 
or a likely target of a criminal tax investigation. 

U.S. n.P.n.: 1997-417-708:60120 
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Subpoenas Served Upon Government Officials/Employees in Criminal Tax 
Provisions 


(Symbols) 


Honorable 

Assistant Attorney General 
Tax Division 
Department of Justice 
Washington, D.C. 20530 

In re: Subpoenas Served Upon (Name) [Title] in the Criminal Tax 

Prosecution of [Name of defendant] 


Dear [Name]: 



We are in receipt of a subpoena served upon [Name], [Title] ordering him/her to testify in the 
criminal tax prosecution of [Name of defendant]. In this matter, the subpoenaed official/employee 
has had no personal information concerning the case or any possible defense [or in the case where 
the subpoenaed official/employee is familiar with the case the language should read that the 
“subpoenaed official/employee has no information which will be relevant to the defense of this 
matter.”] Under these circumstances, the subpoenaed official/employee should not be compelled to 
testify, and a motion to quash, pursuant to Fed.R.Crim.P. Rule 17, is appropriate. 


When subpoenas are served upon government officials/employees in future criminal tax 
prosecutions, it is requested that a motion to quash be filed by the government attorney assigned to 
the case. Upon request, the appropriate Counsel office will assist in drafting the motion to quash 
and, if necessary, obtain a supporting affidavit from the subpoenaed official disclaiming any personal 
involvement in processing the case or any relevant information concerning it. 


Sincerely, 

NAME 

Regional Counsel 


NAME 

District Counsel 
[City] 
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“CID” 


The Criminal Investigative Division 
Internal Revenue Manual 1100 
Section 1 132.75 

Criminal Investigative Division 

“The Criminal Investigative Division enforces the criminal 
statutes applicable to income, estate, gift, employment, and excise 
tax laws involving United States citizens residing in foreign 
countries and non-resident aliens subject to federal incoirie tax 
filing requirements.” 

Where in the USC, CFR’s or the United States Statutes at Large 
does it state that the CID can investigate citizens NOT “residing in 
foreign countries”, but living and working in the United States? 

If CID cannot show authority over citizens NOT residing in 
foreign countries, then they can only be clearly exceeding the 
limited authority defined under the USC and therefore operating 
unlawfully. We can only conclude, after a careful study and 
understanding of what has been made available to us through the 
USC and related IRM's that, “CID has no legal authority over the 
domestic affairs arid activities of citizens”. 

'V . _ • 

IF you have documented proof to the contrary, please send it to us 
immediately! 

The IRM 1100 can be ordered from VIP, Box 463, Owensville, 
Ohio 45160 for $£0. (513)641-2221 



page 1100-40.2 
( 4 - 21 - 69 ) 


1100 Organization and Staffing 


sibie for the examination of certain offers in 
compromise, informants' claims for reward that 
have been referred by service centers and re- 
lated activities. The examination program in- 
cludes the classification of returns for field and 
office examinations, participation with special 
agents in the conduct of tax fraud investiga- 
tions. and is responsible for furnishing person- 
nel to provide assistance during the filing period 
to taxpayers living abroad. Plans, directs and 
supervises the overseas examination program. 
Directs programs for the exchange of estate 
and gift tax data with foreign governments un- 
der the tax conventions. Is responsible for the 
maintenance of good reiatron ships with regions 
and districts and is responsive to their require- 
ments for assistance in the foreign area. 

1132.75 ,*- 21 - 89 ) 

Criminal Investigation Division 

The Criminal Investigation Division enforces 
the criminal statutes applicable to income, es- 
tate. gift, employment, and excise tax laws (oth- 
ermanjhose ex cep ted in IRM 1112.51). as well 
as appiicabie-Title 3i'and Title 18 violations per 
the IRM. involving United States citizens resid- 
ing in foreign countries and nonresident aliens 
subject to Federal income tax filing require- 
ments by developing information concerning 
alleged criminal violations thereof, evaluating 
allegations and indications of such violations to 
determine investigations to be undertaken, in- 
vestigating suspected criminal violations of 
such taws, recommending prosecution when 
warranted, and measuring effectiveness of the 
investigation processes. Assists other Criminal 
Investigation offices in special inquiries, se- 
fc pures info rmation from foreign c ou ntries relat - 
tng toTax matters under joint investigation with 
district offices involving United States citizens, 
in eluding’ those involved in racketeering. stocTC 
fraud and other illegal financial activity, by pro- 
viding investigative resources upon district 
and/or the Office of the Assistant Commission- 
er (Criminal Investigation) requests: also as- 
sists the U.S. attorneys and Chief Counsel in 
the processing of criminal investigation cases, 
including the preparation for the trial of cases. 

1132*8 0 - 6 - 67 ? 

Office of Tax Administration 
Advisory Services 

1132.74 MT 1100-366 

n Manual 


1132.81 

Director, Office of Tax 
Administration Advisory Services 

The Office of Tax Administration Acvisory 
Services provides technical advice and assist- 
ance in modernizing and strengthening the tax 
administration systems of foreign govern- 
ments. particularly developing nations, in line 
with the foreign policy of the United States and 
us commitments to international organizations. 
Plans, arranges, controls and coordinates 
study and observation (visitation) programs in 
tax administration for tax officials from foreign 
governments and international organizations. 
Coordinates IRS membership m the inter- 
American Center of Tax Administrators (ClAT) 
and provides technical support and assistance 
to the Commissioner and other Service officials 
in planning and implementing the U.S. role in 
this organization. Serves as centra! point of 
contact within the Service with foreign govern- 
ments. the Office of the Secretary .-the State 
Department, the Agency for International De- 
velopment the Trade and Development Pro- 
gram. the Organization of American States, and 
other international organizations on all matters 
concerning the foreign technical assistance 
programs mentioned above. Monitors and co- 
ordinates novel Federal-State programs of po- 
tentially national scope, or having broad multi- 
functional or inter-regional impact Promotes 
the development of new joint or mutual compli- 
ance. training, automated data processing, tax- 
payer service or other activities with the Feder- 
ation of Tax Administrators (FRA) and/or state 
tax agencies. Serves as the Service's primary 
liaison to the FT A (formerly the National Associ- 
ation of Tax Administrators), and supports the 
Assistant Commissioner (Internationa!) in his/ 
her role as a member of that organization’s 
Board of Directors. Provides liaison with other 
organizations representing state agencies with 
which the IRS seeks to develop cooperative 
relationships. Serves the Deputy Commission- 
er (Operations) in his/her role as co-chair of the 
IRS-State Coordinating Committee and moni- 
tors. coordinates and participates in imple- 
menting Committee decisions. Arranges for 
and authorizes temporary assignments of per- 
sonnel between the IRS and State and local 
governments and institutions of highereduca- 
tion under the Intergovernmental Personnel 
Act where exchange of tax administration expe- 
rience will result in mutual benefit to the Service 
and me participating organization. 
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fax 1*72) 306-r0l« 
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U.S. Department of Justice 



United States Attorney 
Northern District of Texas 


1 100 Commerce St, 3rd FL Telephone (214)659-8600 
Dallas, Texas 752*2-1699 Fax '214)6S9-8803 


August 24, 2000 


) 


Dear 

Your are being served with a subpoena duces tecum for your appearance and the production 
of certain records before the Federal Grand Jury in Dallas, Texas on September 19, 2000 
at 1:00 p.m. 

You are also advised that your failure to produce the requested records or appear as 
directed in the subpoena will result in this office requesting the United States District 
Court in Dallas to compel your compliance with the subpoena. 

If you have any questions or need further information, you or your attorney should contact 
me at 214-659-8600. 

Very truly yours, 


PAUL E. COGGINS 
United States Attorney 

pLc* It* 

JOSEPH M. 

/Assistant United States Attorney 


REVEST^ 


7 ^ 


TO: 


®mteb States district Court 


NORTHERN 


DISTRICT OF - TEXAS AT DALLAS 


SUBPOENA TO TESTIFY 
BEFORE GRAND JURY 

SUBPOENA FOR: 

GO PERSON [x] DOCUMENT(S) OR OBJECT(S) 

YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District Court at 
the place, date, and time specified below. 


KA=E 


COUFTBOOM 


UNITED STATES ATTORNEY’S OFFICE 
1100 COMMERCE ST., THIRD FLOOR 
DALLAS, TEXAS 75242 


GRAND JURY ROOM 


OATS AND TIME 


— — LSL ?nnn o_i»oo 1 

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):* 


PLEASE SEE ATTACHMENT 


□ Pfaasa soa additional information on ravarsa 


This subpoena shall remain in effect until you are granted leave to depart by the coun or by an officer acting on behalf 
of the court 


CLEPK _ _ - 

Nancy Doherty 

DATE 


AUGUST 24, 200 

. 7 — . — 

This subpoena is issued on application 
of the United States of America 

HA*C. ADDRESS ANC WONf VUM 8E3 D* ASSISTANT U S ATTORNEY 

JOSEPH M. REVESZ 

ASSISTANT UNITED STATES ATTORNEY 
HOC COMMERCE ST.. THIRD FLOOR 
DALLAS, TEXAS 75242 

214-659-8664 


it 




AO * 0 (Rev. "2/69) Subc^on* to Testify Before Grand Jury 


PROOF OF SERVICE 1 

RECEIVED 
BY SERVER 

da re 

*AC% 

SERVED 

OATS 

SUICE 

SERVED ON (PRINT NAME) 

i 

SERVED BY (PRlfTT NAME) ' . 

. « 

TITLE 

STATEMENT OP SERVICE FEES | 

TRAVEL 

SERVICES 

TOTAL 

DECLARATION OF SERVER 2 1 

1 declare under penalty of perjury under the laws of the United States of America that the foregoing 
information contained m the Return of Service and Statement of Service Fees is true and correct. 

Executed on 






Date 


Signature of Ser/er 






Ac*are^ of Server 




Additional Information 


1 As to who may serve a suopoena and the manner of its service see flute 1 7(d). Federal Rules cf Criminal Procedure or 
flute 45(c) . Federal Rules of Civil Procedure. 

2 *Feeeand mileage need not be tendered to me Mtnvzs. upor service of a subpoena issued on behalf of the United States or an officer oraaercv 
mereof (flute 46(c) .Federal flues of Civil Procedure. fUe 1 7(d) . Federal flutes of Criminal Procedure) or on behalf of certain indigent parties 
and cnmrrai defendants who are unable to pay such cors *'28 USC 1825, flute 1 7(b) Feaera/ flutes o* Cnmriai Procedure)*. 


















Fonti 2\nt(c) 

March, 1994) 


Summons 


Department of Ihe Treasury 
Internal Revenue Service 


In the matter of 

Internal Revenue District of North Texas Periods 1995, 1996, 199?, 1998 
The Commissioner of Internal Revenue 
To 

At 

You wo hereby sunwwMd *ntf required to tpfiter before Special Agent Stephen walker or any designated agent _ 

mn offloar of tha Internal ftevtnut Srvica. to gVi teitirrooy and to bring wth you and to produo* for txs/nmadon th« following books, records, pope 
and othar data renting to the tax lability or tv colector of the tax RabSty or for tha purpose of inquifog into any offense connected with the 
adrmmtuatioo or anforoement of tha Internal revenue tews concerning t ha person Wentjfksd above for the periods shown. 



SEE ATTACHMENT, 

■'ri >' v - *® i i £ 

t k ft; 


r. ' v /.va *• p ^ 

** 5 f S '* 9 I I p jf ‘I Lai E* Q A 



3 « $ 

S & a 



F.R.C.P. 9(b) 


Date:. 


DO NOT WRITE IN THIS SPACE 


Business address and telephone number of Internal Revenue Service officer named above: 
4050 Alpha Road, Room 830B. Farmers Branch. Texas 75244 Phone: 972-308-1017 


Place and time for appearance: 

at 4050 Alpha Road, Room 830B, Farmers Branch, Texas 75244 


on the 


Issued under authority of the inte rnal 



. 2Q 00 at 9:00 o’clock a m. 


day of May .20 00 


Special Agent 

Ttte 


ftnteurs of JpprtFSrg CBS? (9 tpp&catit) 




Original to b* ktpt by IRS 

Vou are hereby put on NOTICE that this 
letter must be filed as a permanent oan 
of my IRS/TDA/.AtMS/fMF 23C record If 
such record(s) have/has been delved or 
substituted, this demand still applies. 


Form 2039(c) (Rev. 3-94) 21407F 
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Attachment to Grand Jury Subpoena 


All original documents, microfilm, or photocopies thereof pertaining to financial 

transactions with Royce McCarley. Estate Preservation Consultants. Strongbridge 

Foundation Trust Romer Gallant Trust, Texas Republic Trust, and any other entity 

controlled by McCarley, including but not limited to the following: 

1 . Complete copy of all trust governing instruments (trust documents), together with all 
attachments, schedules, and amendments; 

2. Minutes of all meetings of the Board of Trustees, from the creation of the trusts 
through the present; 

3. Any trust operating manuals or other instructions which describe the operation of the 
trusts; 

4. Identification of all former and current trustees, including names, addresses, 
telephone numbers, and taxpayer identification numbers, from the creation of the 
trusts to the present: 

5. Identification of ail beneficiaries and or certificate holders, including names, 
addresses, telephone numbers, and taxpayer identification numbers, from the creation 
of the trusts to the present; 

6. Records identifying all property transferred to the trusts, whether by gift or exchange, 
from the creation of the trusts to the present; 

7. Listing of all financial accounts (bank, savings and loan, credit union, or brokerage) 
in the name of the trusts, including name of institutions, account names, and account 
numbers, from the creation of the trust to the present; 

8. Records pertaining to distributions made to beneficiaries and or certificate holders 
from the creation of the trusts to the present; 

9. All correspondence to and from each of the grantors, settlors, and/or creators of the 
trust; all correspondence to and from each of the trustees, and all correspondence to 
and from each of the beneficiaries; 

10. All correspondence to and from _ . , Estate Preservation Consultants, 

Strongbridge Foundation Trust, Romer Gallant Trust, Texas Republic Trust, and any 
other entity controlled by , and 

1 1 Record of all payments made to , Estate Preservation Consultants, 

Strongbridge Foundation Trust, Romer Gallant Trust, Texas Republic Trust, and any 
other entity controlled by . including cancelled checks (front and back), 

cash receipts, money orders, and credit card receipts. 

Sci\<^ o. 

. I 


The Ten Deadly Sins 

F ollowing the weeks-long whistle-blowing session by dis- 
enchanted IRS employees in front of the Senate Commit- 
tee in the fall of 1997, the "IRS Restructuring and Reform. Act of 
1998," became an agency-wide mandate for all employees. 
Internally, it is referred to as "The Ten Deadly Sins," the infrac- 
tions for which would be cause for termination. v U 
The new provision was enacted in response to the wide- 
spread perception that IRS employees are not held fully 
accountable for improper conduct affecting taxpayers. The 
section provides that IRS employees must be charged with 
misconduct and terminated if there has been a judicial or final 
administrative determination that the employee committed any . 
of the following acts or omissions. 

1203 - Termination of Employment for Misconduct, 

Section 1203 

1 . Willful failure to obtain the required approval signatures 
on documents authorizing the seizure of a taxpayer’s home, 
personal belongings, or business assets; , . ? • . 

2 . Providing a false statement under oath with respect to a 
material matter involving a taxpayer or taxpayer representative; 

3 . With respect to a taxpayer, taxpayer representative, or 
other employee of the Internal Revenue Service, the violation of 
any right under -the Constitution of the United States; dr any civil 
right established' under — Title VI or VII of the Civil Rights’/Act 
of 1964; Title IX'of the Education Amendments of 1972; the Age 
Discrimination, in Employment Act of 1967; the < Age; 
Discrimination Act of 1975; section 501 or 504 of the 
Rehabilitation Act of 1973; or Title I of the Americans with 
Disabilities Act of 1990; 


4 . Falsifying or destroying documents to conceal mistakes 
made by any employee with respect to a matter involving a tax- 
payer or taxpayer representative; 

5 . Assault or battery on a taxpayer, taxpayer representative, 
or other employee of the Internal Revenue Service, but only if 
thore is a criminal conviction, or a final judgment by a court in 
a civil case, with respect to the assault or battery; 

6 . Violations of the Internal Revenue Code of 1986, 

‘ Department of Treasury regulations, or policies of the Internal 

Revenue Service (including the Internal Revenue Manual) for 
the purpose of retaliating against, or harassing, a taxpayer, tax- 
payer -representative, or other employee of the Internal 
Revenue Service; 

7 . Willful misuse of the provisions of section 6103 of the 
\ Internal Revenue Code of 1986 for the purpose of concealing 

information from a congressional inquiry; 

8 . Willful failure to file any return of tax required under the 
Internal Revenue Code of 1986 on or before the date pre- 
scribed therefore (including any extensions), unless such fail- 
ure is due to reasonable cause and not to willful neglect; 

9. Willful understatement of Federal tax liability, unless such 
understatement is due to reasonable cause and not to willful 
neglect; 

10 . Threatening to audit a taxpayer for the purpose of 
extracting personal gain or benefit. 

The Commissioner has the sole discretion, which he cannot 
, delegate, to determine whether to take personnel action other 
than termination for the described acts or omissions. Such 
determination may not be appealed in any administrative or 
|v judicial proceeding. 



112 STAT. 720 


PUBLIC LAW 105-206 -JULY 22, 1998 


26 USC 7804 SEC 1203. TERMINATION OF EMPLOYMENT FOR MISCONDUCT, 

note. 

(a) IN GENERAL. — Subject to subsection (c), the Commissioner of Internal Revenue shall 
terminate the employment of any employee of the Internal Revenue Service if there is a final 
administrative or judicial determination that such employee committed any act or omission described 
under subsection (b) in the performance of the employee's official duties. Such termination shall be a 
removal for cause on charges of misconduct. 

(b) ACTS OR OMISSIONS. — The acts or omissions referred to under subsection (a) are— 

(1) willful failure to obtain the required approval signatures on documents authorizing the 
seizure of a taxpayer's home, personal belongings, or business assets; 

(2) providing a false statement under oath with respect to a material matter involving a 
taxpayer or taxpayer representative; 

(3) with respect to a taxpayer, taxpayer representative, or other employee of the Internal 
Revenue Service, the violation of — 

(A) any right under the Constitution of the United States; or 

(B) any civil right established under— 

(i) title VI or VII of the Civil Rights Act of 1964; 

(ii) title IX of the Education Amendments of 1972; 

(iii) the Age Discrimination in Employment Act of 1967; 

(iv) the Age Discrimination Act of 1975; 

(v) section 501 or 504 of the Rehabilitation Act of 1973; or 

(vi) title I of the Americans with Disabilities Act of 1990; 

(4) falsifying or destroying documents to conceal mistakes made by any employee 
with respect to a matter involving a taxpayer or taxpayer representative; 

(5) assault or battery on a taxpayer, taxpayer representative, or other employee of the Internal 
Revenue Service, but only if there is a criminal conviction, or a final judgment 

by a court in a civil case, with respect to the assault or battery; 

(6) violations of the Internal Revenue Code of 1986, Department of Treasury regulations, or 
policies of the Internal Revenue Service (including the Internal Revenue Manual) for the purpose of 
retaliating against, or harassing, a taxpayer, taxpayer representative^ or other employee of the Internal 
Revenue Service; 

(7) willful misuse of the provisions of section 6103 of the Internal Revenue Code of 1986 for the 
purpose of concealing information from a congressional inquiry; 

(8) willful failure to file any return of tax required under the Internal Revenue Code of 1986 on 
or before the date prescribed therefor (including any extensions), unless such failure is due to reasonable 
cause and not to willful neglect; 

(9) willful understatement of Federal tax liability, unless such understatement is due to 
reasonable cause and not to willful neglect; and 

(10) threatening to audit a taxpayer for the purpose of extracting personal gain or benefit 

(c) DETERMINATION OF COMMISSIONER. - 

(1) IN GENERAL — The Commissioner of Internal Revenue may take a personnel action other 
than termination for an act or omission under subsection (a). 

(2) DISCRETION. — The exercise of authority under paragraph (1) shall be at the sole 
discretion of the Commissioner of Internal Revenue and may not be delegated to any other 

officer. The Commissioner of Internal Revenue, in his sole discretion, may establish a procedure which 
will be used to determine whether an individual should be referred to the Commissioner of Internal 
Revenue for a determination by the Commissioner under paragraph (1). 

(3) NO APPEAL — Any determination of the Commissioner of Internal Revenue under this 
subsection may not be appealed in any administrative or judicial proceeding. 

(d) DEFINITION. — For purposes of the provisions described in clauses (i), (ii), and (iv) of 
subsection (b)(3)(B), references to a program or activity receiving Federal financial assistance or an 
education program or activity receiving Federal financial assistance shall include any program or 
activity conducted by the Internal Revenue Service for a taxpayer. 
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Internal Revenue Service Restructuring and 
Reform Act of 1998 - Title III Taxpayer Protection 
and Rights (Burden of Proof) 


September 10, 1998 

MEMORANDUM FOR DISTRIBUTION 
FROM: Bob Wenzel, Chief Operaiions Officer 

SUBJECT: Internal Revenue Service Restructuring and Reform Act of 1998 - Title HI Taxpayer 
Protection and Rights (Burden of Proof) 

The Internal Revenue Service Restructuring and Reform Act of 1998 was signed into law effective 
July 22, 1998. Title III of the Act, Taxpayer Protection and Rights, also cited as the "Taxpayer Bill 
of Rights 3, (TBOR 3)," is the subject of this memorandum. More specifically, we want to bring to 
your attention Subtitle A containing Section 3001 of the bill which addresses Burden of Proof. 
Please also note that the provisions of the law are contained in new section 749 1 of the Internal 
Revenue Code. 

Congress is concerned that individual and small business taxpayers are at a disadvantage when they 
must litigate federal tax matters with the Internal Revenue Service. Congress believes that it is 
inappropriate for the Service to rely solely upon statistical data obtained from third party sources to 
reconstruct unreported income for a taxpayer. Congress further believes that, in a court proceeding, 
the IRS should not be able to rest on the presumption of correctness if it does not provide any 
evidence relating to penalties. 

New section 7491 (a) places the burden of proof on the Service in any court proceedings where the 
taxpayer has introduced credible evidence with respect to factual issues relevant to ascertaining the 
taxpayer’s tax liability. 

To qualify, the taxpayer must: 

1. comply with all substantiation requirements of the Code; 

2. maintain all the records required by the Code; 

3. cooperate with the Service's reasonable requests for information; and, 

4. if the taxpayer is a corporation, partnership, or trust, meet certain net worth qualifications 
Where the Service reconstructs a taxpayer’s income solely through the use of statistical information 
of unrelated taxpayers, section 7491(b) places the burden of proof on the Service in any court 
proceeding. Section 7491(c) provides that the Service shall have the burden of production in a 
court proceeding relating to the appropriateness of applying any penalties, additions to tax, and 
additional amounts imposed by the Internal Revenue Code to the taxpayer. It should be noted that 
additional amounts are amounts that can be assessed by the Service which are not considered 
additions to tax or penalties. An example of an additional amount would be the IRC 6673 
sanctions. It should be noted that the definition of "additional amounts" under IRC 7491(c) does 
not include any excise taxes. 

It is important to distinguish between the burden of proof and burden of production. The burden of 
proof encompasses both the burden of persuasion and the burden of going forward with the 
evidence. To say that a party bears the burden of persuasion is to say that the party must persuade 
the court that its position is correct: if the party fails to meet its burden, it will lose the case. In the 
past, the taxpayer bore this burden and had to convince the Court that the Service was wrong. A 
burden of production, however, is a lesser burden, in that it can be met if the party who bears it 
comes forward with evidence supporting its position, in the past, the taxpayer bore the burden of 
production with respect to both the deficiencies and penalties. Under new secuon 7491(c), the 
Service now bears the burden of production with respect to the determination that a penalty applies. 
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Once the Service has met the burden of production, the taxpayer retains the burden of persuading 
the court that the penalty is not appropriate, by raising defenses such as reasonable cause to the 
penalty. 

If ihc taxpayer complies with the statutory requirements, the Service must now assume the burden 
of showing to the satisfaction of the Court that the tax liability as redetermined was correct, and the 
taxpayer no longer bears the burden of proof It is critical that examiners now document their 
workpapers to reflect the degree of taxpayer cooperation. In addition, the examiners must fully 
describe documents used to support audit conclusions and proposed tax adjustments. Examiners 
must also prepare documents which will fully describe the steps taken and the analysis which 
supports audit conclusions. 

Good auditing and good litigation practice, similar to most determinations in the past, will 
ordinarily produce sufficient evidence to sustain the burden of proof. The Service and Chief 
Counsel have not, in the past, generally relied upon the taxpayer's failure of proof to sustain the 
asserted liability, but rather have affirmatively shown the proper liability. Continued adherence to 
these practices will satisfy* the new standard, but it is now extremely important that a thorough 
examination and documentation of the liability be performed prior to the initiation of litigation. 

The following action (not all inclusive) can no longer be taken by the Service: 

• The Service can no longer rely on the taxpayer’s failure to satisfy the burden of proof in 
court cases where the taxpayer has a reasonable factual dispute with the Service. 

The following are some actions (not all inclusive) the Service can take: 

• The Service can emphasize its examination procedures to further stress good examination 
techniques. Evidence should be gathered and preserved from the earliest stage of a case, 
documenting where the taxpayer has cooperated and the extent to which he or she did 
cooperate and produce information. 

• All requirements of the law* with respect to the treatment of an item for tax purposes 
should be explored and documented Counsel will similarly emphasize good trial 
preparation and evidence production practice to satisfy the government's evidentiary* 
burden. 

• The Service can use statistical data from unrelated taxpayers to determine a taxpayers’ 
income as a component of its traditional indirect methods of establishing income. There is 
no reason to abandon the usage of statistical information; rather a thorough examination 
will likely produce other circumstantial evidence that will support the income 
determination. In these instances, the use of statistical information will not be the sole 
means to determine income. 

It should be noted for purposes of clarification that in the past, both the IRjM and court decisions 
required the Service to supplement a Bureau of Labor Statistics (BLS) or a Consumer Price Index 
(CPI ) reconstruction with direct evidence of the amount and likely source of a taxpayer’s income. 

In a number of court cases decided within the past 2 years, where the Service failed to present 
direct evidence of a taxpayer’s income producing activity, BLS and CPI reconstructions were not 
sustained Appeal from these adverse decisions was not recommended because the Service had 
failed to abide by its internal practices and, therefore, the determinations should not have been 
made. 

Anticipated Future Actions: Wc plan to take the following actions in implementing this new* 
legislation affecting the change in burden of proof: 

• Review* and revise as appropriate the Internal Revenue Manual, Income Tax Regulations, 
Publication 1, Your Rights as a Taxpayer y and any other applicable Service publications to 
better inform the public of the specifics of IRC 7491. 

Please note that Publication 1, Your Rights as a Taxpayer , and Publication 556, 
Examination of Returns, Appeal Rights, and Claims for Refund, are being revised to 
include a section which discusses the shift in burden of proof from the taxpayer to the 
Service if the taxpayer meets certain conditions. Attached to this memorandum is an 
explanation of the new procedures which will be included in the above- referenced 
publications. Until the new publications arc printed (approximately December 1, 1998), 
compliance personnel should distribute a copy of this attachment when taxpayers arc 
contacted. 



• Develop and deliver a CPE Technical Training Module to all Examination (including 
Service Center Examination >. Intcmauonal. and EP/EO personnel. 

• Issue an information release to die public 

Distribution 

Regional Chief Compliance Officers 
Assistant Commissioner (International) 

Assistant Commissioner (Examination) 

Assistant Commissioner (EP EO) 

Assistant Commissioner (Collection) 

Executive Officer for Service Center Operations 


Burden of Proof Provisions 

Publication 1 - Your Rights as a Taxpayer 
Publication 556 - Examination of Return, 
Appeal Rights, Claims... 


Shift in Burden of Proof 

The Internal Revenue Service Restructuring and Reform Act of 1998 was signed into law effective 
July 22, 1998. The new law shifts the burden of proof from you to the Internal Revenue Service 
during any court proceeding in which you have introduced credible evidence relating to a factual 
matter in dispute. However, in order for this burden to shift, you must meet the following criteria: 

• You must comply with all substantiation requirements of the Internal Revenue Code, 

• You must maintain all records required by the Internal Revenue Code, 

• You must cooperate with reasonable requests made by the Service for information 
regarding the preparation of your tax return and the related tax treatment of any item 
reported on your tax return, and 

• If your tax return is for a corporation, partnership, or trust, the burden of proof does not 
shift unless your net worth is less and S7 million at the time your tax liability is contested 
in any court proceeding. 

it is very important to remember that effective July 22, 1998, with respect to disputed factual 
issues, the burden of proof now shifts from you as the taxpayer to the Internal Revenue Service if 
the previously mentioned conditions are met However, you still have a responsibility to keep and 
maintain records needed by the Service to verify that all taxes have been properly determined and 
computed. 



DEPARTMENT OF THE TREASURY 
WASHINGTON. D.C. 20220 



MSreCTO* CCXCHAL 
tor TAX 

ADMMSTftATICm 


December 2. 1999 


Complaint Number. Cl 9990 - 

Dear Mr. - 1 

I - 

This is to acknowledge receipt of your complaint by the Office of the Treasury Inspector 
General for Tax Administration (TIGTA). This office will review your complaint and 
evaluate it for appropriate action. If you should have additional information regarding 
this matter, please call the TIGTA Hotline at 1-800-366-4484, or you may write to: 

Treasury Inspector General for Tax Administration 
Attn: Complaint Management Division 
Ben Franklin Station - P.O. Box 589 
Washington. DC 20044-0589 

Federal privacy laws generally prevent an agency from publicly disclosing information 
regarding a third party, such as the status or result of an investigation of a particular 
person. Consequently, TIGTA will usually be unable to provide you much information 
concerning your complaint. 

Some limited information about your complaint might, however, be available to you 
under the Freedom of Information Act (FOLA), 5 U.S.C. § 552. The kind of information 
that might be available would be information about you or information you provided, 
such as a copy of any correspondence you might have sent to us. Requests for 
information under the FOIA should be directed to TIGTA’s Disclosure Office. 


If you contact us again about your complaint, please refer to the Complaint Number 
referenced above. Thank you for bringing this matter to our attention. 


Sincerely, 

Director, Complaint Management Division 
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Implementing RRA 98 



IRS continues to confront the challenges of 
implementing RRA 98. RRA 98 mandates 
significant changes to the way IRS does 
business. In part, RRA 98 was passed due to 
Congressional hearings which focused on the 
misuse of enforcement statistics and abusive 
treatment of taxpayers. Several taxpayers 
testified to unfair and unreasonable treatment 
by IRS employees. Implementation of the 
legislative provisions imposed on IRS will 
result in enhanced taxpayer protection and 
rights, as well as organizational changes 
intended to achieve a more efficient and 
responsive organization. 




TIGTA placed significant emphasis on the 
implementation of RRA 98. Although IRS is 
making progress, TIGTA ’s audit work 
indicates that IRS is not in full compliance 
with all RRA 98 provisions. For example, 
TIGTA reported that IRS was not in 
compliance with the taxpayer rights 
provisions as they relate to seizures, liens, 
levies, use of enforcement statistics and 
Freedom of Information Act 1 (FOIA) 
requests. 

TIGTA also conducted reviews of other 
taxpayer rights issues, such as treatment of 
taxpayers during office audits and selecting 
returns for examination. TIGTA’s Office of 
Audit concluded that because of weaknesses 
in controls and inappropriate actions on cases, 
the IRS did not always provide fair and 
equitable treatment to taxpayers. 

A significant number of the RRA 98 
provisions deal with improving treatment of 
taxpayers and preventing abuse by IRS 
employees. Section 1203 of RRA 98 provides 
for the mandatory termination of IRS 
employees for specific categories of employee 
misconduct, including: violation of 
Constitutional or civil rights of taxpayers or 
IRS employees; intentional misconduct 
involving a taxpayer matter, threatening 


1 5 U.S.C. § 552 (1996) 


audits for personal gain; or willful 
understatement by an employee of his or her 
own federal tax liability. The misconduct 
identified in Section 1203 has always been 
subject to discipline by IRS; however, the 
mandatory penalties imposed by RRA 98 
served notice that a high standard of conduct 
is expected of IRS employees to ensure the 
trust and confidence of the public. 

To address employee misconduct issues, 
TIGTA’ s Office of Investigations worked 
with IRS to develop procedures regarding 
assessment, referral and investigation of 
allegations of misconduct that are covered by 
Section 1203. TIGTA also operates a toll-free 
hotline number, an e-mail account and a 
central post office box to receive complaints 
of alleged wrongdoing by IRS employees. 
Information on how to report misconduct has 
been published in IRS Publication 1, Your 
Rights as a Taxpayer , which is provided to 
taxpayers that are likely to have direct contact 
with IRS employees. The toll-free number, 
e-mail account and address have also been 
published on TIGTA’s public Internet site. 

Calls and complaints are received by 
TIGTA’s Complaint Management Division. 
This Division manages the complaints 
tracking system which became operational on 
July 19, 1999. This system provides a central 
accounting of all complaints received and the 
disposition of those complaints. In addition, 
TIGTA is working with IRS’ Complaint 
Processing and Analysis Office to provide 
guidance on establishing an IRS complaint 
tracking system that is compatible with 
TIGTA’s system. 

Providing Information Technology and 
Computer Security 

Modernization of the IRS’ computer systems 
and security of taxpayer information have 
been major concerns for the past several 
years. For more than a decade, at a cost of 
$4 billion, the IRS has been attempting to 
modernize its antiquated tax systems. These 
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During the initial implementation period. IRS 
management was not consistently 
implementing the FTL provisions of RRA 98. 
Taxpayers and their representatives were not 
always informed of the taxpayers’ right to a 
hearing once a FTL was filed. 

The auditors reviewed 473 cases, of which 
157 cases (33 percent) involved 176 potential 
violations of legislative or procedural 
requirements (some cases had multiple 
violations). The auditors’ sample was not 
statistically valid; therefore, the results may 
not be representative of cases nationwide. 

The following are examples of the apparent 
noncompliance with the provisions of 
RRA 98 or IRS’ procedures contained in the 
Internal Revenue Manual: 

• Taxpayer representatives (e.g., attorney, 
accountant, etc.) were not sent a lien 
notice. 

• Lien notices were not mailed to taxpayers 
within five business days of the FTL 
filing. 

• Taxpayers were not given a full 

30 calendar days to request a hearing. 

• Undelivered lien notices were not re-sent 
when another address was available. 

• Sufficient documentation was not retained 
to prove that lien notices were sent to 
taxpayers or were sent timely. 

• Responsible spouses or individual 
partners in a partnership were not sent a 
copy of the lien notice. 

The Office of Audit recommended that the 
IRS: 

• Change systems to automate the mailing 
and re-issuance of undeliverable lien 
notices to all responsible taxpayers. 

• Revise procedures to ensure that: (1) the 
government’s interest is protected, 

(2) returned mail is researched completely 
and processed efficiently, (3) adequate 
documentation is maintained, and 
(4) management information systems 


measure compliance with the new FTL 
notification requirements. 

IRS management agreed with the findings and 
recommendations and will take corrective 
action. 

The Internal Revenue Service Needs to 
Improve Compliance with Legal and 
Internal Guidelines When Taking 
Taxpayers’ Property for Unpaid Taxes 
(Report No. 199910072) 

IRS procedures and provisions in I.R.C. 
Sections 6331 through 6344 (1986) are 
specific as to how to seize taxpayer property. 
If seizure procedures are followed correctly, 
taxpayers’ rights and the government’s 
interest will be protected. RRA 98 places 
particular emphasis on taxpayer rights and it 
contains several new provisions for 
conducting seizures (e.g., approval levels for 
seizing business assets, exemption of personal 
residences from seizures if the tax liability is 
$5,000 or less, etc.). 

The Office of Audit evaluated whether the 
IRS conducted seizures according to legal and 
internal guidelines. The auditors reviewed all 
124 seizures (involving 92 taxpayers) 
conducted by the IRS during a six-month 
period beginning July 22, 1998, the date 
RRA 98 became law. 

The IRS did not follow all legal and internal 
guidelines when conducting seizures in 
33 (36 percent) of the 92 taxpayer cases 
reviewed and 32 of those cases potentially 
impacted the rights of the taxpayer. The 
auditors concluded further action is needed to 
ensure that all guidelines are consistently 
followed. 

Legal seizure provisions were not followed in 
19 (21 percent) of the 92 cases. Examples 
included: 

• The IRS did not thoroughly investigate 
the status of the property before seizing 
property with little or no value, or did not 
consider alternatives to the seizure. 


Treasury Inspector General for Tax Administration 
September 30, 1999 


9 




Semiannual Report to the Congress 


• Business property was seized without 
obtaining the required approvals. 

• A notice advising the taxpayer of 
enforcement action was not provided on 
all tax periods before the IRS seized the 
taxpayer’s property. 

IRS procedures were not followed in 
21 (23 percent) of the 92 cases. Examples 
included: 

• Case histories were not documented to 
indicate Publication 1, Your Rights As A 
Taxpayer , was provided to the taxpayer. 

• Taxpayers were not personally warned 
before the seizure action occurred. 

• Expenses of the seizures were not added 
to the taxpayers’ tax liabilities when the 
property was released. 

The Office of Audit recommended that IRS 
management should: 

• Emphasize the need to use the appropriate 
checklists for all seizures conducted. 

• Request an opinion from the IRS Office 
of Chief Counsel on those seizures that 
did not follow legal guidelines to 
determine if the IRS should make 
restitution to those taxpayers. 

IRS management agreed to complete the 
checklists and to review the applicable 
seizure cases to determine if any monies 
should be returned to the taxpayer as a 
result of an inappropriate seizure. 

The Interna! Revenue Service Has Not 
Fully Implemented Procedures to 
Notify Taxpayers Before Taking Their 
Funds for Payment of Tax 
(Report No. 199910071) 

Effective in January 1999, the I.R.C. 

Section 6330 (1986) requires the ERS to 
advise taxpayers of their right to have their 
case heard by the Appeals Office, and 
potentially a court, prior to the IRS taking 
money from taxpayers’ bank accounts, 
employers or other parties to pay delinquent 


taxes. The IRS must wait at least 30 calendar 
days from the date the taxpayer is notified of 
the intent to levy and of the taxpayer’s appeal 
rights before issuing a levy. 

The auditors reviewed 284 taxpayer accounts, 
involving 291 levies requested between 
mid-January and mid- April 1999, to 
determine if the IRS was in compliance with 
the new levy provisions, as well as its own 
internal levy procedures. In the nine offices 
tested, the auditors reported that the new 
procedures have not been effectively 
implemented. The ERS did not consistently 
notify taxpayers of the intent to levy and of 
their appeal rights. As a result, the rights of 
204 taxpayers were impacted which could 
result in the IRS having to make restitution to 
some of the taxpayers. 

Legal provisions were not followed in 
92 (32 percent) of the 284 taxpayer accounts 
reviewed. Internal procedures were not 
followed in 88 (31 percent) of the taxpayer 
accounts reviewed. Examples of the 
provisions and procedures not followed 
included: 

• Taxpayers were not notified of the IRS* 
intent to levy and of their appeal rights 
before levies were issued. 

• Taxpayers were notified of the IRS* intent 
to levy and of their appeal rights after the 
levies were issued. 

• Taxpayers were notified of the IRS’ intent 
to levy and of their appeal rights, but 
levies were issued by the IRS during the 
30-day waiting period. 

• Taxpayers did not have appropriate 
information added to their computer 
account history to show the taxpayer had 
been notified of the IRS’ plans to levy. 

• Taxpayers did not have appropriate 
information added to their computer 
account history to show the initially 
requested levy had been destroyed. 
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fairness and trust in our tax administration 
system. 

Complaint Management Division 

During the 1998 Senate Finance Committee 
hearings involving IRS activities, including 
the activities of the former Inspection Service, 
the IRS was criticized for its inability to track 
the receipt and disposition of taxpayer 
complaints, including any subsequent action 
taken on those complaints. Accordingly, 
TIGTA developed a new complaint tracking 
system that provides a centralized accounting 
of all complaints received by TIGTA and the 
dispositions of those complaints. This 
system, the Investigations Management 
Information System Complaint Management 
Screen, became operational on July 19, 1999. 
This system has the capability to document 
and track complaints where there are multiple 
subjects. 

To receive complaints of wrongdoing by IRS 
employees, TIGTA operates a toll-free 
telephone number, an e-mail account and a 
central post office box. Allegations are 
received at TTGTA’s Complaint Management 
Division, which acts as a national center to 
process and track allegations of fraud, waste, 
abuse and other forms of wrongdoing. 

To assure TIGTA has all the relevant 
information available to evaluate a complaint, 
complainants are interviewed, to the extent 
possible, by TIGTA personnel. Complainants 
are also provided with a Complaint Number 
which can be used to track the complaint’s 
disposition. 

During this reporting period, TIGTA received 
5,092 complaints. Of these complaints, 

2,071 (41 percent) warranted further 
investigation (see Appendix II). 


Section 1203 Violations 



Section 1203 of RRA 98 addresses a 
Congressional objective to ensure the 
protection of taxpayers and IRS employees 
from intentional, willful misconduct by IRS 
employees. RRA 98 provides for the 
termination of employees who commit 
specific categories of misconduct (see 
Appendix V for a summary of Section 1203 
standards). During this reporting period, 
TIGTA initiated 122 investigations relating to 
alleged 1203 violations. Of these, 101 are 
currently ongoing, 4 were closed to file and 
17 have been closed and referred to the IRS 
for administrative adjudication. The IRS 
terminated three employees under Section 
1203 during this reporting period. 



In addition, TIGTA received 365 information 
items relating to Section 1203 that were 
provided to IRS managers for action, as they 
deemed appropriate. These information items 
are complaints or allegations where TIGTA 
determined that an investigation was not 
warranted. 


IRS Employee Found Guilty of Battery 
and Resigns Position Based on a 1203 
Violation 

On May 6, 1999, an IRS employee was found 
guilty of a charge of battery ‘ The employee 
also resigned from her IRS position prior to 
administrative action based on a 1203 
violation related to this incident TIGTA 
initiated an investigation after several police 
officers reported that an IRS employee had 
threatened them during a traffic stop. 

During the traffic stop, the employee 
identified herself as an IRS employee, 
displayed her IRS credentials, threatened the 
officers with IRS audits and used abusive 
language. After scribbling her name on the 
traffic citation, the IRS employee threw the 
ticket book and pen at an officer, striking the 
officer. TIGTA special agents worked with 
the local authorities on the investigation. The 
IRS employee was sentenced to six months 
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The President's Bank Proclamation 
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fhe President’* Bank Proclamation 



Sections 30 and 31, formerly 29 and 30, respectively, of act Dec. 
23, 1913, as renumbered by act Nov. IQ, 1978, Pub. L. 95-630, title 
I, Sec. 101, 92 Stat. 3641, provided: 

' 'Sec. 30. If any clause, sentence, paragraph, or. part of this 
Act shall for any reason be adjudged by any court of competent 
jurisdiction to be invalid* such judgment shall not affect, impair, 
or invalidate the remainder of this Act, but shall be confined in 
its operation to the clause* sentence* paragraph, or part thereof 
directly involved in the controversy in which such judgment shall 
have been rendered. 

' 'Sec. 31. The right to amend, alter, or repeal this Act is 
hereby expressly reserved. 1 * 


-CITE- 

12 USC Sec. 227 


01/05/99 


Tf/e 

cP 


-EXPCITE- 

TITLE 12 - BANKS AND BANKING 
CHAPTER 3 - FEDERAL RESERVE SYSTEM 

SUBCHAPTER I - DEFINITIONS, ORGANIZATION, AND GENERAL PROVISIONS 
AFFECTING SYSTEM 


-HEAD- 

Sec. 227. ' ‘Banking Act* of ■ 1-933 1 ’ 



-STATUTE- 

The short title of the Act of June 16, 1933, ch. 89, 48 Stat. 
162, shall be the ‘ ‘ Banking Act of 1933 .' 1 


- SOURCE - 

(June 16, 1933, ch. 89, Sec. 1, 48 Stat. 162.) 


-REFTEXT- 

REFERENCES IN TEXT 

The Banking Act of 1933, also known as the Glass -Steagall Act, 
1933, referred to in text, is classified to sections 24, 33, 34a, 
36, 51, 52, 61, 64a, 71a, 77, 78 7 - 84 > --85,- 161* - 197a, 221a, 227, 
242, 244, 248, 289, 301, 304, 321, 329, 333 to 338, 347, 348a, 
371a, 371b, 371c, 371d, 374a, 375a, 377, 378, 481,. and 632 of this 
title. For complete classification of this Act to the Code, see 
Tables . 


-MISC2- 

RIGHT TO AMEND, ALTER OR REPEAL; SEPARABILITY 
Section 34 of act June 16, 1933, provided: 1 ’The right to alter, 

amend, or repeal this- Act is- hereby expressly reserved. If any 
provision of this act, or the application thereof to any person or 
circumstances, is held invalid,, the remainder of the act, and the 
application of such provision to other persons or circumstances, 
shall not be affected thereby’ * . 




-CITE- 

12 USC Sec. 228 


-EXPCITE- 

TITLE 12 - BANKS AND BANKING 
CHAPTER -3 - FEDERAL RESERVE- SYSTEM 




01 / 05/99 



SUBCHAPTER I - DEFINITIONS, ORGANIZATION, AND GENERAL PROVISIONS 
AFFECTING SYSTEM 


-HEAD- 

Sec. 228. ’’Banking Act of 1935’’ 


- STATUTE - 

The act of August 23-,. 1935,- ch. 614, 49 Stat. 684, may be cited 
as the ’ 'Banking Act of 1935. ’ ’ 

- SOURCE - 

(Aug. 23, 1935, ch. 614, Sec. 1, 49 Stat. 684.) 

-REFTEXT- 

REFERENCES IN TEXT 

The Banking Act of 1935, referred to in text, is classified to 
sections 2, 24, 33 to 34c, 35, 36, 51, 51a, 51b-l, 52, 59 to 61, 
64a, 71a, 78, 84, 85, 170, 181 t 192, 221a, 228, 241, 242, 244, 

247a, 248, 263, 287, 288, 321, 324, 336, 341, 343, 347b, 352a, 355, 
357, 371, 371a, 371b, 371c, 375a,- 377 , 378,- 4 61, 4 62a- 1 7 - 462th 4 65, 
481, 482, 486, 619, 1702, 1703, 1709, and 1713 of this title; 
section 101 of Title 11, Bankruptcy; section 19 of. Title 15, 
Commerce and Trade. See, also, sections 217, 218, 334, 655, 656, 

709 y 100 5-, 1906, 1909-> andr 2113 of Title • 1 8 Crimes and Criminal 
Procedure. For complete classification of this Act to the Code see 
Tables . 


-MISC2- 


_ SEPARABILITY 

Section 346 of . act Aug. 23, 1935, provided:-- 1 If any provision of 
this Act, or the application thereof to any person or 
circumstances, is held invalid- the ^remainder .of .the .Act,, and the 
application of such provision to other persons and circumstances, 
shall not- be -affected -thereby. * ’ 


-CITE- 

12 USC SUBCHAPTER II - BOARD OF GOVERNORS OF THE FEDERAL 

RESERVE SYSTEM 01/05/99 


-EXPCITE- 

TITLE 12 - BANKS AND BANKING 
CHAPTER 3 - FEDERAL RESERVE SYSTEM 

SUBCHAPTER II - BOARD OF GOVERNORS OF THE “ FEDERAL ' RESERVE "SYSTEM 


-HEAD- 

SUBCHAPTER-I1 - BOARD .QE. GOVERNORS QE THE EEDERAL . RESERVE- SYSTEM 


-CITE- 

12 USC Seer 241 01/05/99 

-EXPCITE- 

TITLE 12 - BANKS AND BANKING 
CHAPTER 3 - FEDERAL RESERVE SYSTEM 

SUBCHAPTER II - BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 



Sec. 241. Creation; membership; compensation and expenses 
- STATUTE - 

The Board of Governors of the Federal Reserve System (hereinafter 
referred to as the r, Board ,, > shall be composed of seven members, 
to be appointed by the President, by and with the advice and 
consent of the Senate, after August 23, 1935, for terms of fourteen 
years except as hereinafter provided, but each appointive member of 
the Federal Reserve Board in office on such date shall continue to 
serve as a member of the Board until February 1, 1936, and thfe— 
Secretary of the Treasury and the Comptroller of the Currency shall 
continue to serve as members, of the Board until February 1, 1936. 

In selecting the members of the Board, not more than one of whom 
shall be selected from any one Federal Reserve district, the 
President shall have due regard to a fair representation of the 
financial, agricultural, industrial,, and commercial interests, and 
geographical divisions of the country. The members of the Board 
shall devote their entire time to- the • business- of- the Board and 
shall each receive basic compensation at the rate of $16,000 per 
annum, payable monthly, together, wit h_ actual necessary traveling 
expenses. 


- SOURCE - 

(Dec. 23, 1913, ch. 6; Sec. 10 - (par . > , - 38 -Stat . 260; June 3, 1922, 
ch. 205, 42 Stat. 620; Aug. 23, 1935, ch. 614, title II, Sec. 

203 (bf, 49 Stat. 704.) 

-COD- 

CODTFTCATMQN 

Section is comprised of first par. of section 10 of act Dec. 23, 
1913. Pars.- 2-7 and 8 of section 10; pa-r-.- 9 of- section 10, as -added 
June 3, 1922, ch. 205, 42 Stat. 621; and par. 10 of section 10, as 
added Aug. 23, 1935, chr. 6-14-, Sec: 203<dh, 49~Stat. 705, are 
classified to sections 242 to 247, 1, 522, and 247a, respectively, 
of this title. 


-MISC3- 


AMENDMENTS 

1935 - Act Aug. 23, 1935; Sec : - 203 (bh, increased -the -appointive 
membership from six to seven, terminated the membership of the 
Secretary of the Treasury- and -the- Comptroller- of the -Currency, 
raised the tenure from twelve to fourteen years and increased the 
annual salary from $12,000 to -$15,000. 


-CHANGE- 

CHANGE -OF NAME 

Section 203(a) of act Aug. 23, 1935, provided that: • ’Hereafter 
the Federal Reserve Board shall be known as the 'Board of Governors 
of the Federal Reserve System, T and the governor and the vice 
governor of the Federal Reserve- Board -shall- be- -known as the 
'chairman' and the 'vice chairman,' respectively, of the Board of 
Governors of the Federal Reserve -System. ' ' 


-MISC4- 


REPEALS 

Act Oct. 15, 1949, ch. 695, Sec. 4, 63 Stat. 880, formerly cited 
as a credit to this section, was repealed by Pub. L. 89-554, Sec. 





PUBLIC LAWS OP THE SEVENTY-THIRD CONGRESS 

OF THE 

C7NITED STATES OP AMERICA 

Passed at the first session , which was begun and held at the city of Washington . in the 
District of Columbia , on Thursday, the ninth day of March, 1988 , and was adjourned 
without day on Friday , the sixteenth day of June, 1985. 

Frankun D. Roosevelt, President; John N. Gabneb, Vice President; Key Pittman, 
President of the Senate pro tempore ; Henry T. Rainey, Speaker of the House 
of Representatives. 


[CHAPTER l.J 

AN ACT 

To provide relief in the existing national emergency in banking, and for other 

purposes. 


March 0, 1033. 
[KB. 14S0LJ 
No. 1.J 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asserribled , That the Con- bank ' 

gress hereby declares that a serious emergency exists and that it is paazencj dt*i*r*d 
imperatively necessary speedily to put into effect remedies of “ a5tm *‘ 
uniform national application. 


TITLE I 

Section 1. The actions, regulations, rules, licenses, orders and 
proclamations heretofore or hereafter taken, promulgated, made, or 
issued by the President of the United States or the Secretary of the 
Treasury since March 4, 1933, pursuant to the authority conferred 
by subdivision (b) of section 5 of the Act of October 6, 1917, as 
amended, are hereby approved and confirmed. 

Sec. 2. Subdivision (b) of section 5 of the Act of October 6, 1917 
(40 Stat. L. 411) ; as amended, is hereby amended to read as follows: 

a (b) During time of war or during any other period of national 
emergency deSared by the President, the President may, through 
any agency that he may designate, or otherwise, investigate, regulate, 
or prohibit, under such rules and regulations as he may prescribe, by 
means of licenses or otherwise, any transactions in foreign exchange, 
transfers of credit between or payments by banking institutions as 
defined by the President, and export, hoarding, melting, or ear- 
marking of gold or silver coin or bullion or currency, by any person 
within the United States or any place subject to the jurisdiction 
thereof; and the President may require any person engaged in any 
transaction referred to in this subdivision to furnish under oath, 
complete information relative thereto, including the production oi 
any books of account, contracts, letters or other papers, in connec- 
tion therewith in the custody or control of such person, either before 
or after such transaction is completed. Whoever willfully violates 
any of the provisions of this subdivision or of any license, order, 
rule or regulation issued thereunder, shall, upon conviction, be fined 
not more than $10,000, or, if a natural person, may be imprisoned 
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WAR AND EMERGENCY POWERS 

THE SEIZURE OF ALL PROPERTY 
BOTH PERSONAL AND REAL 

Recent American developments concerning War Power and emergency controls of our 
Economy, Property, and Rights are strikingly similar to the elements of the British experience. 
Twentieth century British government, completely un-restrained by written Constitutional 
limitations and free to invoke the vague and undefined prerogative powers in time of emergency, 
have successfully "statuere" prerogative Emergency Powers. That is to say; they have prescribed 
by statute the range of authority available to the Executive and the relationships between the 
Executive, the Legislature, and the Courts while under emergency rule. 

In the United States of America; despite or perhaps because of the existence of formally 
inscribed Constitutional limitations upon the power of government and formally inscribed 
Constitutional separation of powers of government, there has insidiously evolved a prerogative 
Emergency Power of largely undefined content and without Constitutional authorization lo 
which the Executive has appealed with almost uniform success in time of emergency (Hearings 
p. 539). 

The present status of Emergency and War Power doctrine and practice in the United States is out 
of control. 

"Since March 9, 1933; the United States has been in a state of declared National Emergency. 
... A majority of the people of the United States have lived all their lives under emergency 
rule. For almost 60 years, freedoms and governmental procedures guaranteed by the 
Constitution have, in varying degrees, been abridged by laws brought in force by states of 
National Emergency. " 

(Senate Report 93-549, Part I XI) 

While under Emergency rule; the government claims that there are no limitations on its powers. 
The Legislative branch can write statutes for all cases whatsoever. The Executive branch can, 
through Executive order. Executive agreements, and Executive proclamations; make rules, 
regulations, and laws concerning all subject matter. The Judicial branch can make law through 
case precedent and enforce all Executive or Legislative decrees. 

All Constitutional limitations on the power of government are effectively suspended. The Rights 
of men, as guaranteed by the "Bill of Rights," are temporarily suspended. The three branches of 
government unite into one emergency body and work in concert to formulate and enforce this 
emergency rule. 

Needless to say; emergency rule is perilous to the freedom of People. When emergency rule is 
declared and never terminated; the government becomes, for all practical purposes, a dictator. 



We then entered a new era - "The New Deal Socialist Democracy" which operated over the entire 
continental United States. 


The day after his inauguration; Roosevelt issued a "Proclamation " calling a special session of 
Congress: 


"In actual fact, it could appear that the President called the Congress into special session to 
sanction his emergency banking action and then continued the meeting for as long as it 
suited the mutual purposes of the two branches. When the proclamation for the gathering 
was issued on March 5, no purpose for the assembly was specifically indicated or even 
alluded to generally. Roosevelt knew what he wanted to do but had no Legislative plans. 
Before arriving in Washington, he had rough drafts of two presidential proclamations: one 
calling a special session of Congress; the other declaring a bank holiday and controlling the 
export of gold by invoking forgotten provisions of the wartime Trading with the Enemy Act. 
The bank holiday proclamation was issued on March 6. Between the evening after the 
inauguration and the opening of Congress, William Woodin, Roosevelt's Treasury Secretary, 
Raymond Moley, a Roosevelt assistant, and a few others wrote the Emergency Banking Bill. 
When Congress convened, the House had no copies of the measure and had to rely upon the 
Speaker reading from a draft text. After thirty-eight minutes of debate, the House passed the 
Bill. That evening, the Senate followed suit. - 


"The emergency banking measure extended government assistance to private bankers to 
reopen their banks. The bill validated actions the President had already taken, gave him 
complete control over gold movements, penalized hoarding, authorized the issue of new 
Federal Reserve Bank notes, and arranged for the reopening of banks with liquid assets and 
the reorganization of the rest. " 


(Brief History, p. 57) 

The "Bank Holiday Act” and the "Trading With the Enemy Act" (patterned after the British 
experience) gave the government virtual control over all aspects of the economy and social 
structure of the Nation. The "New Deal" was on. Nationalization, socialism, and confiscation of 
all Property, both real and personal, were the password of the day. 

In his inaugural address', Roosevelt said: 
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"I shall ask the Congress for the one remaining instrument to meet the crisis - broad 
Executive power to wage war against the emergency , as great as the power that would be 
given me if we were in fact invaded by a foreign foe . " 


(Senate Report 93-549) 



" The first New Deal agencies indeed bore strong resemblances to wartime agencies and 
many had the term "emergency" in their titles. 

"In his first important official act ; Roosevelt proclaimed a National Bank Holiday on the 
basis of the October 6, 1917 Trading With the Enemy Act , itself a wartime delegation of 
power . 

" The Trading With the Enemy Act had been specifically designed by its originators to meet 
only wartime exigencies. " 

(Senate Report 93-549/ pp . 4-5) 

The rf Trading With The Enemy Act " was implemented first in 1917. That "National 
Emergency" was terminated in 1921. However, section 5(b) of that Act was exempted. 

"'The Trading with the Enemy Act' of 1917 has been amended frequently, and in the process, 
its original purpose and effect have been altered significantly. The 'Act 1 was originally intended 
to '< defined , regulate and punish trading with the enemy. " 40 StaL 415. Directed primarily lo 
meeting the exigencies of World War I, its drafters intended the 'Act’ to remain on the books 
for future war situations. 55 Cong. Rec. 4908. Accordingly, when other war powers were 
terminated in 1921, an exception was made for the 'Act' and it remained valid law. (Knox)" 

See also Part 2 Executive Replies Summary of the Executive Branch and Committee 
Recommendations prepared for the staff of the Special Committee on the National 
Emergencies and Delegated Emergency Powers United States Senate November, 1974" 
(Senate Report, 39-948, p. 193) 

It was under this section of the Act that Congress declared and implemented the "National 
Emergency" of 1933. 

"Pursuant to authority provided in the ' Emergency Banking Relief Act" of March 9, 1933; 
gold held by private persons in the United States was required to be surrendered to the 
Government" (48 StaL 2, 12 USC 248). 

"The "Gold Reserve Act" of 1934 prohibited private ownership of gold” (Munk, Dept of the 
Treasury). These ' Acts' required all private gold ( Property ) to be surrendered to the 
government. Failure to do so resulted in criminal penalty . " 

"Lawful money" means "legal tender. " In 1913 1 the Senate Committee on Banking and 
Currency included the following explanation in its report on the bill which became- the 
Federal Reserve: "The terms Tawful money ' and Tegal tender are different names for the 
same thing. The term Tawful money ' originated in the 'Act' of February 25, 1862 , 
authorizing the issue of United States Notes. It was probably used in subsequent 'Acts/ 
because the term was comprehensive and, notwithstanding the fact that gold cuid silver coins 
were not then in circulation, it would necessarily embrace them, as well as I^egal Tender 
Notes, whenever specie payments should be resumed. However, commonly the term "lawful 
money" has been applied to the United States Notes. ' Legal tender' is a quality given a 
circulating medium by Congress and possessing this quality, it becomes ' lawful money \ 

" Senate Report Number 133 , part 2, 63rd Congress, 1st Session, p. 107 (1 933). Section 1 6 



of the ' Federal Reserve Act ' of 1913 (12 USC 411) provided for the issuance of Federal 
Reserve notes but did not make them legal tender Instead , it made them redeemable in gold 
or "lawful money" (legal tender) at the Federal Reserve Banks or in gold at the US. 
Treasury in Washington, D.C.. However ; in 1933, the United States went off the domestic 
gold standard . The ' Gold Reserve Act r of 1934 amended Section 16 to provide that Federal 
Reserve Notes are redeemable in "lawful money " only. Redemption of any currency of the 
United States in gold was, and remains , prohibited (31 USC 5119). 

" Federal Reserve notes are legal tender under 31 USC 5103, and are therefore "lawftd 
money. " United States notes have been discontinued ( with the exception of the $100 United 
States note), and Federal Reserve notes have become practically the only form of paper 
currency in circulation. Consequently, if a holder of Federal Reserve notes presents them for 
redemption in lawful money at the Treasury or at a Federal Reserve Bank, he is most likely 
to receive in exchange lawful money in the form of other Federal Reserve Notes . " (Mtuik) 

From this we see that "lawful money" originated in the "Act" of February 25, 1862. This was a 
wartime issuance done under the War Powers of the Civil War. 

In 1913; Congress established the Federal Reserve to issue Federal Reserve Notes. Although 
the delegation of this power to a semi-quasi government agency was unconstitutional; the 
Federal Reserve Note itself was redeemable in Gold or Silver (a warehouse receipt) and was 
probably lawful. The "Federal Reserve Act" of 1913 did not declare these Federal Reserve 
Notes to be "lawful money 

It was not until 1 933, when the Gold and Property were seized and the Federal Reserve Notes 
were declared non-redeemable. that the Federal Reserve Notes were declared "legal tender m or 
" lawful money" (31 USC 5103). Thus we see that "lawful money" and "legal tender" are both 
wartime or emergency issuances; to meet the extraordinary emergencies that occured. However, 
following the emergency period, species payment must resume. 

The preceding concept is critical to the understanding of the status of state citizens. The taking of 
private Property (Gold) was not a Common Law condemnation proceeding under the 5th 
Article of the Bill of Rights to the U.S. Constitution: 

The Executive branch can legislate through Executive Orders, Decrees, Treaties, Foreign 
Agreements, and Alliances, The Executive Agents and Agencies (bureaucracy) legislate through 
Federal Rules and Regulations and the issuance of license. 

The Judicial branch enforces the statutes, rules, and regulations in all cases whatsoever. The 
common citizen/subject has no standing/status to sue the constitutional validity of any of the 
above. 

Substantive "Due Process" and "Summary Judgment" replace the "Procedural Due Process" 
of the "Common Law" and the Risht to indictment and jury trial. 


Include: To confine within, hold as in an inclosure, take in, attain, shut up, contain, inclose, 
comprise, comprehend, embrace, involve. (Black’s Law Diet, 5th Ed.) - 

NOTE: Most federal laws uses: "The term State includes" which means "limited to the 
following" such as the "District of Columbia," "Territories" and "Possessions." As the states 
no longer sit in Congress do to the purported ratification of U.S. Const., 17th Amendment; 
CONGRESS VERY SELDOM DEFINES THE TERM: "STATE" AS TO INCLUDE THE 
50 FREELY ASSOCIATED COMPACT STATES OF THE UNITED STATES OF 
AMERICA IN ITS STATUTES, [e.g. 18 U.S.C. 921(2)]. 

United States: The "United States" is a "foreign corporation" to any of the (50) freely 
associated compact states of the (u)nited States of America [20 C J.S. 1786; In re Merriam, 36 
N.E. 505, 141 N.Y. 479, affirmed 16 S.Ct. 1073, 163 U.S. 625, 41 L.Ed. 287] 



COD- 


CODIFICATION 

Section is comprised of tenth par. of section 10 of act Dec. 23, 
1913, as added Aug. 23, 1935. For classification to this title of 
other pars, of section 10, see Codification note set out under 
section 241 of this title. 

CITE- 

12 USC Sec. 248 01/05/99 

EXPCITE- 

TITLE 12 - BANKS AND BANKING 
CHAPTER 3 - FEDERAL RESERVE SYSTEM 

SUBCHAPTER II - BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 
HEAD- 

Sec. 248. Enumerated powers 
STATUTE - 

The Board of Governors of the Federal Reserve System shall be 
authorized and empowered: 

(a) Examination of accounts and affairs of banks; publication of 
weekly statements; reports of liabilities and assets of - 
depository ins ti tut ions > covered institutions 

(1) To examine at its discretion the accounts, books, and affairs 
of each Federal reserve bank and of each, member bank and to require 
such statements and reports as it may deem necessary. The said 
board shall publish once each week a statement showing the 
condition of each Federal reserve bank and a consolidated statement 
for all Federal reserve banks. Such statements shall show in 
detail the assets and liabilities of the Federal reserve banks, 
single and combined, and shall furnish -full information regarding 
the character of the money held as reserve and the amount, nature, 
and maturities of the paper and other investments owned or held by 
Federal reserve banks. 

(2) To require any depository - institution specified in this 
paragraph to make, at such intervals as the Board may prescribe, 
such reports of its liabilities and assets as the Board may 
determine to be necessary or desirable t6 enable the Board to 
discharge its responsibility to monitor and control monetary and 
credit aggregates. Such reports shall be made (A) directly to the 
Board in the case of member banks and in the case of other 
depository institutions whose reserve requirements under sections 
461 , 463, 464, 465, and 466 of this title exceed zero, and (B) for 
all other reports to the Board through the (i) Federal Deposit 
Insurance Corporation in the case of insured State nonmember banks, 
savings banks, and mutual savings banks, (ii) National Credit Union 
Administration Board in the case of insured credit unions, (iii) 
the Director of the Office of Thrift Supervision in the case of any 
savings association which is an insured depository institution (as 
defined in section 1813 of this title) or which is a member as 
defined in section 1422 of this title, and (iv) such State officer 
or agency as the Board may designate in the case of any other type 
of bank, savings and loan association, or credit union. The Board 
shall endeavor to avoid the imposition of unnecessary burdens on 
reporting institutions and the duplication of other reporting 



THE TEN PLANKS OF THE COMMUNIST MANIFESTO 


In 1 848 Karl Marx and Frederick Engels wrote a book outlining a political ideology, titled "The Communist 
Manifesto". Marxism’s basic theme is that the proletariat (the "exploited" working class of a capitalistic society) 
will suffer from alienation and will rise up against the "bourgeoisie" (the middle class) and overthrow the 
system of "capitalism." After a brief period of rule by "the dictatorship of the proletariat" the classless society of 
communism would emerge. In his Manifesto Marx described the following ten steps as necessary steps to be 
taken to destroy a free enterprise society. Notice how many of these conditions, foreign to the principles that our 
country was founded upon, have now, at the end of this millennium, been realized by the concerted efforts of 
socialist activists? Remember, government interference in your daily life and business is intrusion and 
deprivation of our liberties! 


First Plank: 

Abolition of property in land and the application of all rents of land to public purposes. 

(Zoning - Model ordinances proposed by Secretary of Commerce Herbert Hoover widely adopted. Supreme 
Court ruled "zoning" to be constitutional in 1921. Private owners of property required to get permission from 
government relative to the use of their property. Federally owned lands are leased for grazing, mining, timber 
usage's, the fees being paid into the U.S. Treasury.) 


Second Plank: 

A heavy progressive or graduated income tax. 

(Corporate Tax Act of 1909. The 16 th Amendment, allegedly ratified in 1913. The Revenue Act of 1913, section 
2, Income Tax. These laws have been purposely misapplied against American citizens to this day.) 


Third Plank: 

Abolition of all rights of inheritance. 

(Partially accomplished by enactment of various state and federal "estate tax" laws taxing the "privilege" of 
transferring property after death and gift before death.) * 


Fourth Plank: 

Confiscation of the property of all emigrants and rebels. 

(The confiscation of property and persecution of those critical -"rebels" - of government policies and actions, 
frequently accomplished by prosecuting them in a courtroom drama on charges of violations of non-existing 
administrative or regulatory laws.) 


Fifth Plank: 

Centralization of credit in the hands of the State, by means of a national bank with State capital and 

an exclusive monopoly. 

(The Federal Reserve Bank, 1913— the system of privately-owned Federal Reserve banks which maintain a 
monopoly on the valueless debt "money" in circulation.) 



Sixth Plank: 

Centralization of the means of communications and transportation in the hands of the State. 

(Federal Radio Commission, 1927; Federal Communications Commission, 1934; Air Commerce Act of 1926; 
Civil Aeronautics Act of 1938; Federal Aviation Agency, 1958; becoming part of the Department of 
Transportation in 1966; Federal Highway Act of 1916 (federal funds made available to States for highway 
construction); Interstate Highway System, 1944 (funding began 1956); Interstate Commerce Commission given 
authority by Congress to regulate trucking and carriers on inland waterways, 1935-40; Department of 
Transportation, 1966.) 


Seventh Plank: 

Extension of factories and instruments of production owned by the State, the bringing into 
cultivation of waste lands, and the improvement of the soil 
generally in accordance with a common plan. 

(Department of Agriculture, 1862; Agriculture Adjustment Act of 1933 — farmers will receive government aid 
if and only if they relinquish control of fanning activities; Tennessee Valley Authority, 1933 with the Hoover 
Dam completed in 1936.) 


Eighth Plank: 

Equal liability of all to labor. Establishment of industrial armies especially for agriculture. 

(First labor unions, known as federations, appeared in 1 820. National Labor Union established 1 866. American 
Federation of Labor established 1886. Interstate Commerce Act of 1887 placed railways under federal 
regulation. Department of Labor, 1913. Labor-management negotiations sanctioned under Railway Labor Act 
of 1926. Civil Works Administration, 1933. National Labor Relations Act of 1935, stated purpose to free inter- 
state commerce from disruptive strikes by e limin ating the cause of the strike. Works Progress Administration 
1935. Fair Labor Standards Act of 1938, mandated 40-hour work week and time-and-a-half for overtime, set 
"minimum wage" scale. Civil Rights Act of 1964, effectively the equal liability of all to labor.) 


Ninth Plank: 

Combination of agriculture with manufacturing industries, gradual abolition of the distinction 
between town and country, by a more equitable distribution of population over the country. 

(Food processing companies, with the co-operation of the Farmers Home Administration foreclosures, are 
buying up farms and creating "conglomerates.") 


Tenth Plank: 

Free education for all children in public schools. Abolition of children y s factory labor in its present 
form. Combination of education with industrial production. 

(Gradual shift from private education to publicly funded began in the Northern States, early 1800’s. 1887: 
federal money (unconstitutionally) began funding specialized education. Smith-Lever Act of 1914, vocational 
education; Smith-Hughes Act of 1917 and other relief acts of the 1930’s. Federal school lunch program of 1935; 
National School Lunch Act of 1946. National Defense Education Act of 1958, a reaction to Russia’s Sputnik 
satellite demonstration, provided grants to education’s specialties. Federal school aid law passed, 1965, greatly 
enlarged federal role in education, "head-start" programs, textbooks, library books.) 



Communists Orlpnally 
Exempted from F.I.C.A.? 


by Larry Bee raft 

Below you will find the definition 
of the term ’Employment* as it appears 
in Section 3121(b) of Title 26 of the 
United States Code (Internal Revenue 
Code). The full citation is *26 USC 
3121(b)*. Please keep in mind that 
this particular definition of 'Employ- 
ment* is in effect only within the chap- 
ter where the definition is located 
(Chapter 21). 'Employment* may be 
defined altogether differently within 
other chapters of Title 26 and within 
other titles of the United States Code. 

In legal parlance such a term is 
called a ‘term of art.* It is extremely 
important to pay close attention to 
terms of art when reading the Internal 
Revenue Code because terms of art 
are crafted to cany very specific mean- 
ings; they often do not mean what you 
might think they mean. 

Chapter 21 of Title 26 deals with 
the Federal Insurance Contributions 
Act (FICA) and is divided into three 
subchapters: Subchapter A deals with 
tax on employees (FICA withheld from 
employee's pay); subchapter B deals 
with tax on employers (FICA paid by 
employer); and subchapter C deals 
with general provisions, including 
definitions of various terms of an, 
such as 'Wages.* 'Employment.' 'Em- 
ployee,* 'American employer,* 'State, 
United States and citizen,' etc., used 
throughout the chapter. Please read 
the definition of Employment* as it 
relates to the imposition and collec- 
tion of FICA taxes, examine para- 


graph 17 (the 17th of 2 1 exceptionsto 
this definition) and carefully consider 
the questions following the definition. 


From the U.S. Code Online via 
GPO Access [wais.access.gpo.gov] 
[Laws in effect as of January 6, 
1999] 

[Document not affected by Public 
Laws enacted between January 6, 1999 
and April 7. 2000] * 

[CITE: 26USC3I21] TITLE 26- 
INTERNAL REVENUE CODE 
Subtitle C-Emptoyment Taxes 
CHAPTER 21— FEDERAL IN- 
S UR ANCE CONTRIBUTIONS ACT 
Subchapter C-Ceneral Provisions 
Sec. 3121. Definitions (a) Wages 
[definition omitted for this example] 
(b) Employment For purposes of this 
chapter, the term "employment" means 
any service, of whatever nature, per- 
formed (A) by an employee for the 
person employing him. irrespective of 
the citizenship or residence of either, 
(i) within the United States, or (ii) on 
or in connection with an American 
vessel or American aircraft under a 
contract of service which is entered 
into within the United Statesorduring 
the performance of which and while 
the employee is employed on the ves- 
sel or aircraft it touches at a port in the 
United States, if the employee is em- 
ployed on and in connection with such 
vessel or aircraft when outside the 
United States, or 

(B) outside the United States by a 
citizen or resident of the United States 


as an employee for an American em- 
ployer (as defined in subsection (h)). 
or 

(C) if it is service, regardless of 
where or by whom performed, which 
is designated as employment or rec- 
ognized as equivalent to employment 
under an agreement entered into un- 
der section 233 of the Social Security 
Act; except that such term shall not 
include- (emphasis added) 

[paragraphs 1-16 omitted for this 
example] 

(17) service in the employ of any 
organization which is performed (A) 
in any year during any part of which 
such organization is registered, or there 
is in effect a final order of the Subver- 
sive Activities Control Board requir- 
ing such organization to register, un- 
der the Internal Security Act of 1950, 
as amended, as a Communist-action 
organization, a Communist-front or- 
ganization, oraCommunist-infiltrated 
organization, and (B) after June 30, 
1956; 

[paragraphs 18-21 omitted forthis 
example] 

[end of quote] 

Why was the definition of Em- 
ployment* related to the imposition 
and collectionyof FICA taxes crafted 
to exclude service in the employ of 
registered 'Communist-action organi- 
zations/ 'Commu rust-front organiza- 
tions' and ’Communist-infiltrated or- 
ganizations’? 

Since those in the employ of reg- 
istered Communist-action organiza- 

Communists exempt 

Continued from page 8 
to the proposition that our tax system 
may have been deliberately crafted to 
give Communist and other subversive 
organizations and their workers a fi- 
nancial advantage over patriotic, hard- 
working Americans? 

Does this example give credence 
to the long-standing proposition that 
our tax system is in fact representative 
of the second plank of The Commu- 



tions. Communist-front organizations' 
and 'Communist-infiltrated organiza- 
tions' appear to be exempt from with- 
holding of FICA taxes, does it follow 
that the aforementioned organizations 
are also exempt from paying FICA 
taxes? Does it bother you that Com- 
munists working with in our borders to 
sirtfPert our country might be exempt 
from paying the same taxes you pay? 
Is this the first time you have ever 
looked at any portion of the Internal 
Revenue Code? 

After seeing this example, do you 
think it is possible that there may be 
other 'surprises' concealed within the 
Internal Revenue Code? Do you think 
it is possible that some other portion 
of the United States Code might per- 
mit Communists working within our 
borders to subvert our country to re- 
ceive, upon their retirement or dis- 
ability, Social Security. Medicare or 
Medicaid benefits without having paid 
into those systems? Would you mind 
supporting Communists in this man- 
ner with your tax dollars? 

Does this example give credence 
‘ Continued on page 2 

nist Manifesto, a ’heavy progressive 
or graduated income tax? After see- 
ing this example, are you confident 
you can take our government at its 
word regarding the taxes it imposes 
upon you? What have you ever done ] 
to determine for yourself whether or 
not you are actually liable for the taxes 
you pay and how those taxes are used? 

[Don't take our word for it. Look 
it up. It’s in the book. - Ed.] 



494 BRA N DEI S : A FREE Man’s LIFE 

confirmation. But his opponents had added two influential senators to the 
already impressive weight of seven Bar Association presidents. 

Evidence that the opposition would step up its barrage was soon at 
hand. Even before the sub committee reported, Fox and Spence had dis- 
tributed an imposing "Brief,” with a title page bearing the imprint "United 
States Senate,”— -all strikingly suggestive of an official document. It opened 
with a formal question: "Does the evidence show that Louis D. Brandeis 
has a defective standard of ethics?” The question was answered at great 
and misleading length. Charges, baseless even in the unsympathetic eyes 
of Cummins and Works, were again put forth at face value. Thus the Old 
Dominion case got four pages, though Cummins had expressed his con- 
tempt for it, saying: "Mr. Fitzgerald’s testimony did not make the slight- 
est impression on me,” and Works had brushed it aside in disgust: "There 
is nothing in this charge worthy of consideration.” # 

A charge, omitted from the Fox brief, but widely circulated by gossips, 
was the incredible story of Mrs. Peck. A Boston lawyer, Frank N. Fay, 
passed this yarn on to the Reverend E. S. Meredith to persuade the clcrgy- 
\^rnan to vote against Wilson in 1916. Said Fay: 

It seems to me strange that you as a clergyman urge any man to vote for Mr. 
Wilson. Half the people in the United States know the general facts regarding 
C/> his expensive acquaintance with Mrs. Peck of Washington. In fact the matter 
is so generally known that you ask any man who is Peck’s Bad Boy, and with 
a smile, you will be told that it is Mr. Wilson. 

Within a very short time from the death of his first wife, he was paying her 
marked attentions and wrote her a number of amorous letters. . . , Then his 
engagement was announced to the lady whom he subsequently married. Mrs, 
Peck promptly claimed breach of promise on his part, and the matter was put 
into the hands of her lawyers. Suit was threatened if not actually brought. It 
was settled by Louis D. Brandeis of Boston, and Samuel Untcrmyer of New 
York, acting as Mr. Wilson’s attorneys, and the amount of money paid Mrs. 
Peck to secure these letters and prevent any damaging publicity was in the 
vicinity of $75,000, It is an interesting fact that soon afterward Mr. Brandeis 
was appointed Justice of the Supreme Court of the United States. 10 

The Reverend Meredith later sent this letter to Brandeis, who replied: 

No decent person should have been guilty of circulating this vile slander. 
For a lawyer to do so is unpardonable. It may interest you to know that I first 
heard the Peck story some time after my nomination, when my alleged con- 
nection with this matter was being whispered about by deliberate liars in the 
effort to defeat my confirmation. 11 


Other rumors without basis in fact went the rounds in Washington. 




THE WHITE HOUSE 
-Office of the Press Secretary 


For Immediate Release April 13, 1999 

EXECUTIVE ORDER 

DESIGNATION OF FEDERAL REPUBLIC OF YUGOSLAVIA 
(SERBIA/MONTENEGRO), ALBANIA, THE AIRSPACE 
ABOVE, AND ADJACENT WATERS AS A COMBAT ZONE 

Pursuant to the authority vested in me aS President by the Consti- 
tution and laws of the United States of America, including section 

112 of the Internal Revenue Code of f986 (26 U.S.C. 1 12), I 
designate, for the puiposes of that section, the following loca- 
tions, including the airspace above such locations, as an area in 
which Armed Forces of the United States are and have been 
engaged in combat: 

— The Federal Republic of Yugoslavia (Serbia/Montenegro); 

— Albania; 

— the Adriatic Sea; 

— the Ionian Sea north of the 39th parallel. 

For the purposes of this order, I designate March 24, 1999, as tin 
date of the commencement of combatant activities in such zone. 
WILLIAM J. CLINTON 
THE WHITE HOUSE. April 13, 1999. 



Code Sec. Ill 


Exclusions from incon 


“Sec. 111. Recovery of bad debts, pnor taxes, and dr;:n^uency 
amounts. 

“(a) General rule. 

“Gross income does not include income annbutaNe tc tie recov- 
ery during the taxable year of a bad debt, pnor tax. or de.m^uency 
amount, to the extent of the amount of the recovery exclusion with 
respect to such debL tax. or amount. 

“fb) Definitions. 

“For purposes of subsection (a) — 

“(1) Bad debt. The term 'bad debt’ means a debt on account of 
the worthlessness or partial worthlessness of which a dedu.*oon was 
allowed for a prior taxable year. 

“(2) Pnor tax. The term 'prior tax' means a tax on *.vount of 
which a deduction or credit was allowed for a pnor taxaiie year. 

“(3) Delinquency amount. The term ‘delinquency amour.:' means 
an amount paid or accrued on account of which a deduction or 
credit was allowed for a pnor taxable year and which is areibtiuble 
to failure to file return with respect to » tax. or pay a u\. within 
the time required by the law under which the tax is imposed, or to 
failure to file return with respect to a tax or pay a tax. 

“(4) Recovery exclusion. The term ‘recovery exclusion', with re- 
spect to a bad debt, prior tax. or delinquency amount, means the 
amount, determined in accordance with regulations prescribed by 
the Se cre t a ry, of the deductions or credits allowed, on account of 
such bad debt, prior tax. or delinquency amount, which did not re- 
sult is a reduction of the taxpayer's tax under this subtree (not in- 
cluding the accumulated earnings tax imposed by section 531 or the 
tax on personal holding companies imposed by section 541 ) or cor- 
responding provisions of prior income tax laws (other than sub- 
chapter E of chapter 2 of the Internal Revenue Code of 1939. relat- 
ing to World War II excess profits ux). reduced by the amount 
excludable in previous taxable yean with respect to such debt. tax. 
or amount under this section. 

“(e) Special rales for accumulated earnings tax and for personal 
holding company tax. 

“In applying subsections (a) and (b) for the purpose of determin- 
ing the accumulated earnings tax under section 531 or the tax under 
section 541 (relating to personal holding companies) — 

“(1) a recovery exclusion allowed for purposes of this subtitle 
(other than section 531 or section 541) shall be allowed whether or 
not the bad debt, prior tax. or delinquency amount resuted m a re- 
duction of the tax under section 531 or the ux under section 541 
for the prior taxable year; and 

"(2) where a bad debt, prior tax. or delinquency amount was not 
allowable as a deduction or credit for the prior taxable year for pur- 
poses of this subtitle ocher than of section 531 or section 541 but 
was allowable for the same taxable year under section 53 1 or sec- 
tion 541. then a recovery exclusion shall be allowable if such bad 
debt, prior tax. or delinquency amount did not result in a reduction 
of the tax under section 531 or the tax under section 541. 

“(d) Increase in carryover treated as yielding tax benefit. 

“For purposes of paragraph (4) of subsection (b). an increase in a 
carryover which has not expired shall be treated as a reduction in 
tax." 

In *80, Pi- 96-589. Sec. 2(c). added subsec. (d). effective for any 
transaction which occurs after 12/31/80. other than a transaction / 
which occurs in a proceeding in a bankruptcy case or similar judi- 
cial proceeding (or in a proceeding under the Bankruptcy Act) 
commencing on or before 12/31/80. Sec. 7(f) and (g) of this Act 
provides: 

“(f) Election io substitute September 30. 1979. for December 31. 
1980. 

“(1) In general. The debtor (or debtors) in a bankruptcy case or 
similar judicial proceeding may (with the approval o: the court) 
elect to apply [subsection 7(a) of this Act by substituting 'Septem- 
ber 30. 1979' for ‘December 31. 19£0‘ each place i: appears m 
such subsections. 

“(2) Effect of election. Any election made under paragraph (!) 
with respect to any proceeding shall app;> to all parties to the pro- 
ceeding. 

“(3) Revocation only with consent. Any election under this sub- 
section may be revoked only with the convent oi the Secretary of 
the Treasury or his delegate. 

“(4) Time and manner of election. Any election under this sub- 
section shall be made at such time, and in such manner, as the Sec- 
retary of the Treasury or his delegate may by regulations prescribe. 
“(g) Definitions. 

“For purposes of this section — 

“(1) Bankruptcy case. The term ‘bankruptcy case means any 
case under title 11 of the United State> Code (as recodified by Pub- 
lic Law 95-59R). 

“(2) Similar judicial proceeding. The term ‘similar judicial pro- 
ceeding* means a receivership, foreclosure, or similar proceeding in 
a Federal or State court (as modified by >cction 36K<a*.'-WDi of the 
Interna! Revenue Code ol 1954).“ 


l In *76, P.L. 94-4?5. Sec. !906(bKl ?KA1. substituted "Secretary" 

\ for “Secretary or ht< delegate” in para. ;bK4). effective for tax. yrs. 

begin, after 12/31 

Sec. 112. Certain combat zone compensation of met 
bers of the Armed Forces. 

(a) Enlisted personnel. 

Gross income does not include compensation received f 
active service as a member below the grade of commi 
sioned officer in the Armed Forces of the United Stales f 
any month during any pan of which such member — 

(1) served in a combat zone, or 

(2) was hospitalized as a result of wounds, disease, or i: 
jury incurred while serving in a combat zone; but this pa 
agraph shall not apply for any month beginning more tht 
2 years after the date of the termination of combatant a 
tivitjes in such zone. 

With respect to service in the combat zone designated fi 
purposes of the Vietnam conflict, paragraph (2) shall not a] 
ply to any month after January 1978. 

(b) Commissioned officers. 

Gross income does not include so much of the compens; 
lion as does not exceed the maximum enlisted amount r< 
ceived for active service as a commissioned officer in tf 
Armed Forces of the United States for any month during an 
pan of which such officer — 

(1) served in a combat zone, or 

(2) was hospitalized as a result of wounds, disease, or ir 
jury incurred .while serving in a combat zone; but this pa 
agraph shall not apply for any month beginning more tha 
2 years after the date of the termination of combatant ac 
tivities in such zone. 

With respect to service in the combat zone designated fc 
purposes of the Vietnam conflict, paragraph (2) shall not af 
ply to any month after January 1978. 

(c) Definitions. 

For purposes of this section — 

(1) The term “commissioned officer” does not include 
commissioned warrant officer. 

(2) The term “combat zone” means any area which th 
President of the United States by Executive Orde 
designates, for purposes of this section or correspond^ 
provisions of prior income tax laws, as an area in whic 
Armed Forces of the United States are or have (after Jun 
24, 1950) engaged in combat. 

(3) Service is performed in a combat zone only if per 
formed on or after the date designated by the President b; 
Executive Order as the date of the commencing of com 
batant activities in such zone, and on or before the dal 
designated by the President by Executive Order as lb 
date of the termination of combatant activities in sue! 
zone; except that June 25. 1950, shall be considered tb 
date of the commencing of combatant activities in tb 
combat zone designated in Executive order 10195. 

( 4 ) The term “compensation*' docs not include pension 
and retirement pay. 

(5) The term “maximum enlisted amount*’ means, for an: 
month, the sum of — 

(A) the highest rate of basic pay payable for sucl 
month to anv enlisted member of the Armed Forces o 
the United States at the highest pay grade applicable u 
enlisted members, and 

(B) in the case of an officer entitled to special pa; 
under section 310 of title 37, United States Code, fo: 
such month, the amount of such special pay payable ti 
such officer for such month. 



Exclusions from income 


Code Sec. 115(1) 


(d) Prisoners of war, etc. 

(1) Members of the armed forces. Gross income does 
not include compensation received . for active service as a 
member of the Armed Forces of th^i/nited Slates for any 
month during any part of which such member is in a 
missing status (as defined in section 55 1 (2) of title 37. 
United States Code) during the Vietnam conflict as a re- 
sult of such conflict, other than a period with respect to 
which it is officially determined under section 552(c) of 
such title 37 that he is officially absent from his post of 
duty without authority. 

(2) Civilian employees. Gross income does not include 
compensation received for active service as an employee 
for any month during any pan of which such employee is 
in a missing status during the Vietnam conflict as a result 
of such conflict. For purposes of this paragraph, the terms 
“active service, ” “employee/* and “missing status** have 
the respective meanings given to such terms by section 
5561 of title 5 of the United States Code. 

(3) Period of conflict. For purposes of this subsection, the 
Vietnam conflict began February 28, 1961, and ends on 
the date designated by the President by Executive order as 
the date of the termination of combatant activities in Viet- 

'nam. For purposes of this subsection, an individual is in a 
missing status as a result of the Vietnam conflict if imme- 
diately before such status began he was performing ser- 
vice in Vietnam or was performing service in Southeast 
Asia in direct support of military operadons in Vietnam. 


In ’96, P.L. 104-188. See. l704(rX4XA). substituted "combat rone 
compensation” for “combat pay" in che heading of Code Sec. 112. 
effective 8,70/96. 

— PJL 104-117. Sec. l(aX2) and (b). of this Act. rcganling treat- 
ment of ceruin individuals performing services in certain hazardous 
duty areas, effective 11/21/95. provides; 

“(a) General rule. For purposes of the following provisions of the 
Internal Revenue Code of 1986. a qualified hazardous duty area 
shall be treated in the same manner as if it were a combat zone (as 
determined under section 1 12 of such Code): 

* * * 

“(2) Section 112 (relating to die exclusion of certain combat pay 
of members of the Armed Forces). 

* w * 

“(b) Qualified hazardous duty area. For purposes of this section, 
the term ‘qualified hazardous duty area’ means Bosnia and Herze- 
govina. Croatia, or Macedonia, if as of (he date of the enactment 
[3/20/96] of this section any member of the Armed Forces of the 
United States is entitled to special pay under section 310 of title 37. 
United States Code (relating to special pay: duty subject to hostile 
fire or imminent danger) for services performed in such country. 
Such term includes any such country only during the period such 
entitlement is in effect Solely for purposes of applying section 
7508 of the Internal Revenue Code of 1986. in the case of an indi- 
vidual who is performing services as part of Operation Joint En- 
deavor outside the United States while deployed away from such 
individual's permanent duty station, the term 'qualified hazardous 
duty area’ includes, during Ae period for which such entitlement is 
in effect, any area in which such services art performed." 

— P.L. 104-117, Sec. l(d\I). substituted "the maximum enlisted 
amount” for “S500" in subsec. (b)...Sec. I(dX2). added para. 
(cX5). effective 1 1/21/95. 

In *76, P.L. 94-569. Sec. 3(b). substituted "after January 1978” for 
"beginning more than 2 years after the date of die enactment of 
this sentence” in the last sentence of subsecs, u; and (b). effective 
10QCV76. 

In *75, PL. 93-597, Sec. 2(a). deleted "during an induction pe- 
riod" in paras. (aXD and tbXU: substituted but this paragraph 
shall not apply for any mooch beginning more than 2 yean after the 
date of the termination of combatant activities in such zone” for 
"during an induction period: but this paragraph shall not apply for 
any month during any pan ot which there are no combatant activi- 
ties in any combat zone as determined under subsection (c)(3) of 
this section” in paras, (a)(2) and (b)(2); added the final sentence in 
subsecs, (a) and (b). effective 7/1/73. 

— PL. 93-597. Sec. 2(b). deleted para. (eH5). effective 7/1.73. 

Prior to deletion, para. (ck5) read as follows: 

“(5) The term 'induction period' means any penod during which, 
under laws heretofore or hereafter enacted relating to the induction 


of individuals for Mining and service in the Armed Forces ot the 
United States, individuals (ocher than individuals liable lor mjuc 
non by reason of a prior determent) are liable for induction for 
such training and service." 

In *72, PL. 92-279. Sec. t. added subscc. (d). effective for tax. 
yrs. end. on or after 2/28/61. Sec. 3(aX2) and (3). of this Act. pro- 
vides as folio**: 

”(2) If refund or credit of any overpayment for any taxable year 
resulting from die application of the amendment made by the first 
section of this Act (including interest, additions to the tax. and ad- 
ditional amounts) is prevented at any time before the expiration of 
the applicable period specified in paragraph (3) by the operation of 
any law or rule of law. such refund or credit of such overpayment 
may. nevertheless, be made or allowed if claim therefor is filed 
before the expiation of such applicable penod- 

“(3) For purposes of paragraph (2). the applicable period for any 
individual with respect to any compensation is the penod ending on 
whichever of -Jre following days is the later. 

“(A) the day *hich is one year after the date of che enactment of 
this Act. or 

"(B) the day which is 2 years after the date on which it is deter- 
mined that the individual's missing status (within the meaning of 
sectioo 112(d) of the Internal Revenue Code of 1954) has termi- 
nated for purposes of such section 1 1 2," 

In *66, PL. 89-739. Sec. (IKW. substituted "S50CT for “S200" in 
subsec. (bX effective for compensation received in tax. yrs. end. af- 
ter 12/31/65. for periods of active service after such date. 


Sec. 113. Repealed. 


In *90, P-L 1 01 -508. Sec. Il80I(aX7). repealed Code Sec. 113. ef- 
fective 11/5/90 except as provided in Sec. 11821(b) of this Act. re- 
produced in note following Code Sec. 1 10. 

Prior to repeal. Code Sec. 1 13 read as follows; 

“Sec 1 13. Mcstejung-ovt payments for members of the Armed 
Forcesl 

“Gross incocr* does not include amounts received during the tax- 
able year as mustering-out payments with respect to service in the 
Armed Fotces of the United States." 


Sec. 114. Repealed. 


In *90, PL. 101-508. Sec Ii80J(aX8). repealed Code Sec 1 14. ef- 
fective 11/5,90. except as provided in Sec 11821(b) of this Act re- 
produced in note following Code Sec 1 10. 

Prior to repeal. Code Sec. 114 read as follows: 

“Sec 114 Sports programs conducted for the American Na- 
tional Red Cross. 

“(a) General rule 

“In the case of a taxpayer which is a corporation primarily en- 
gaged in the furnishing of sports programs, gross income does not 
^include amounts received as proceeds from a sports program con- 
ducted by the taxpayer if — 

“(1) the taxpayer agrees in writing with the American National 
Red Cross to cooduct such sports program exclusively for the bene- 
fit cl the American National Red Cross: 

“6) *4 taxpayer turns over to the American National Red Cross 
the proceeds from such sports program, minus the expenses paid or 
incurred by the taxpayer — 

“(A) which would not have been so paid or incurred but for such 
sports program, and 

“(B) which would be allowable as a deduction under section 1 62 
(relating to trade or business expenses) but for subsection (b) of 
this section; and 

“(3) the facilities used for such program are not regularly used 
during d>e taxable year for the conduct of sports programs to which 
this subsection applies. 

For purpose; of this subsection, the term 'proceeds from such 
sports progam' includes all amounts paid for admission to the 
sports program, plus all proceeds received by the taxpayer from 
such progam or activities carried on in connection therewith. 

"(b) Treatment of expenses. 

"Expenses described in subsection (aX2) shall be allowed as a 
deduction under sectioo 162 only to the extent that such expenses 
exceed the amount excluded from gross income by subsection (a) 
of this section." 


Sec. 115. Income of states, municipalities, etc. 

Gross income does not include — 

(1) income derived from any public utility or the exercise 
of any essential governmental function and accruing to a 
State or any political subdivision thereof, or the District of 
Columbia, or 
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and took great care to distinguish it from the British system of 
compulsory unemployment insurance. But there was also senti- 
ment in America for a scheme based more directly on the insurance 
principle. In 1932 the Ohio Commission on Unemployment In- 
surance came up with a proposal which differed from the Wisconsin 
plan in tw r o important particulars. Instead of a system of separate 
reserves held by individual concerns, the Ohio plan proposed that 
contributions be pooled in a single fund; and it called for contri- 
butions from both employers and workers instead of from employ- 
ers alone. The Ohio plan differed from the British plan, however, 
in not envisaging government contributions. 

Some American experts felt that even the Ohio plan was inade- 
quate. Of these the most influential was Abraham Epstein, who 
was executive secretary of the American Association for Old Age 
Security, and a fluent and powerful writer in the social security 
field. Epstein not only favored pooled funds as against individual 
employer accounts but also could see no escape from government 
participation on the British model. In this, he was joined by other 
experts, notably Professor Paul Douglas of the University of Chi- 
cago. For Epstein and Douglas, the Wisconsin plan was particularly 
defective in its assumption that an individual firm could sufficiently 
control economic conditions as to deserve reward or punishment for 
its employment record; it seemed evident by 1933 that mass unem- 
ployment was the result of conditions beyond the control of a single 
firm or a single industry. 

Yet the Wisconsin plan, despite its critics, enjoyed the advantage 
of being in operation. Moreover, ^t had devoted and eloquent 
apostles, especially Paul A. Raushenbush and his wife Elizabeth, the 
daughter of Mr. Justice Brandeis. In the fall of 1933 the Raushen- 
bushes met in Washington (the meeting was in the Brandeis apart- 
ment; the Justice was absent) with a group of liberal businessmen, 
like Henry Dennison and Edward A. Filene, and young New Dealers, 
among them Charles E. Wyzanski, Jr., and Thomas H. Eliot of the 
Labor Department, and Thomas G. Corcoran. The Raushenbush 
mission was to persuade the administration to induce other states to 
adopt unemployment compensation acts along the line of the Wis- 
consin law. To achieve this, Raushenbush submitted an ingenious 
plan invented by Brandeis — a payroll tax on employers with the 
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provision that in states where unemployment compensation laws had 
been passed employers’ contributions for that purpose could be de- 
ducted from the federal tax. Under this approach, states could have 
unemployment insurance systems without new costs to handicap em- 
ployers in interstate competition. The proposal set certain minimum 
standards but in the main left ample room for local experimentation 
in the Brandeis tradition. Frances Perkins showed a lively interest 
in the idea; and Eliot and Raushenbush soon drew up a bill which 
Senator Wagner and Representative David J. Lewis of Maryland in- 
troduced into Congress, in February 1934. 3 


v 

In the meantime, corresponding progress was being made toward 
provision for the aged. Here there was a longer tradition of national 
concern. The Progressive platform of 1912 had called for old-age 
pensions, and in the years following a number of states investigated 
the possibility of pension laws. In the twenties, eight states passed 
optional laws, and with the depression there was a great swing to 
mandatory legislation. In 1933 alone, ten states passed mandatory 
acts. Yet in all these laws payments were based on need; coverage 
varied tremendously; and nearly half the states had no laws at all. 
To Epstein and his Association for Old Age Security, as well as to 
many others, there seemed a pressing need for federal action. 

Epstein’s proposal was that the government offer states grants-in- 
aid equal to a third of the sum spent for pensions. Senator Clarence 
C. Dill of Washington and Representative William P. Connery, Jr., 
of Massachusetts introduced a bill to this effect in 1932; and by 1934 
the House had passed the bill and the Senate Pensions Committee 
had given it a favorable report. 

By the spring of 1934, then, both the Wagner-Lewis and the Dill- 
Connery bills had developed momentum. It was clear that if the ad- 
ministration did not take action soon its hand would be forced. 
Roosevelt, indeed, had endorsed the Wagner-Lewis bill in March. 
But, though committed to the principle of both bills, he w r as not yet 
convinced on details; and he w T as strongly pressed, especially by Tug- 
well, who disliked the Wagner-Lewis approach, to allow time for 
further study. Moreover, the President was beginning to believe that 
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110 (71-75-85? 57(16)0 

Introduction 

111 (77-75-85? 57(16)0 

Purpose 

(1) The Legal Reference Grade for Revenue 
Officers is intended to make available to reve- 
nue officers and other Collection activity per- 
sonnel the fundamentals of legal knowledge 
needed in their daily activities. The results of 
recent legislation and recent court decisions 
have been incorporated into the revised text 

(2) While the Legal Reference Guide for 
Revenue Officers has been established as a 
Handbook keyed to the Internal Revenue Man- 
ual, it is not the source of procedisal instruc- 
tions. Revenue officers and other Internal Rev- 
enue Service personnel must still look to the 
basic Manual provisions outside the Handbook 
for such instructions. 

(3) Constant study and use of the informa- 
tion contained m the Harxfoook is needed for it 
to be most beneficial; however, such study is 
not intended to make lawyers of the users and it 
is not a substitute for any required referral of 
cases through proper channels to CounseL 

112 (77-75-85? 57(15)0 

Local Law Section 

(1) In order to main t a in a viable reference 
guide, the impact of local law on subject matter 
of the Handbook needs to be included and 

- made part of the handbook. 

(2) Each jurisdiction should prepare local law 
material as it pertains to the laws of the States in 
its area. 

(3) It is suggested that each As si st a nt Re- 
gional Commissioner (Collection) request the 
Regional Counsel to prepare the necessary 
material. The choice of subject matter is to be 
discretionary between them. 

(4) So far as it is feasible, the numbering 
sequence in local law material should corre- 
spond to that of the Handbook. For example, if 
the local law material deals with the fifing of 
notice of lien, it should be keyed to Section 230 
of the handbook. 

(5) The Assistant Regional Commissioner 
(Collection) will arrange for the printing of the 
material for his/her region. The general guide- 
lines in IRM 1(17)30 should be followed. 


113 (77-75-65? 57(16)0 

Distribution 

(1) This Handbook is being distributed under 
a distribution schedule which provides copies 
for Assistant Regional Commissioners (Collec- 
tion), National and Regional Training Centers, 
and each attorney in Regional Counsel offices. 
At the dis t ri ct level (including Office of Interna- 
tional Operations) distribution should be made 
to all Chiefs, Collection Division; Chiefs, Special 
Procedures function; Special Procedures func- 
tion advisors and reviewers; Chiefs, Field 
Branch; Chiefs, Office Branch; Group Manag- 
ers; and Revenue Officers. Distribution at the 
National Office level should be made to Chief 
Counsel (General Litigation Division); Director, 
Collection Division; and Collection Division 
Branch Chiefs and analysts. 

(2) Itls suggested thattfistribution of an local 
law material for your jurisdiction be made to an 
Revenue Officers in the region to complement 
the Hancfoook text Special Procedures func- 
tion advisors and reviewers. Division Chiefs and 
Branch Chiefs in the Collection activity, and 
Regfonal and District Counsels and their attor- 
neys shoitid be included in the cfistribution. Sev- 
enty-five copies of the local law material should 
be sent to the Director, Collection Division, Na- 
tional Office. In adrfition, provision should be 
made to furnish each revenue officer trainee a 
copy of the Handbook text and the local law 
ma terial for the trainee’s area of assignment 
when entering on duty. 

120 (71-75-85? .57(16)0 

Functions and Organization of 
Office of Chief Counsel 

121 (71-75-85? 57(16)0 

Statutory Bass 

(1) Internal Revenue Code of 1954 (hereinaf- 
ter cited as IRC), Section 7801(b) provides, 
among other things, for the office of General 
Counsel for the Department of the Treasury and 
the office of an Assistant General Counsel to 
serve as Chief Counsel of the Internal Revenue 
Service. Consequently, the Chief Counsel, as 
an Assistant General Counsel, is subject to the 
supervision of the General Counsel and an- 
swerable to that office in matters of broad poli- 
cy. Attorney personnel actions in the Chief 
Counsel’s office are subject to the approval of 
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Glossary of Legal Terms 


0 


-Preference. The act of an insolvent debtor 
who. in distributing property or in assigning it 
for the benefit of creators, pays or secures to 
one or more of his/her creditors the fuO 
amount of their daim, or a larger amount than 
they would be entitled to receive were the dis- 
tribution made under the authority of the bank- 
ruptcy or other court 

Prima Facie. The appearance of a matter on its 
face without cfigging beneath the surface. In 
legal procedure or evidence, sufficient to es- 
tablish the cause of action or fact, unless 
rebutted. 

Privity. Mutual or successive relationship to the 
same rights of property as executor and testa- 
tor. heir and ancestor, assignee and assignor, 
donee and donor, and lessee and lessor. 

Quantum Meruit. As much as deserved. The 
reasonable value of services rendered absent 
a contract price. 

Quasi. - A term used in legal phraseology to indi- 
cate that one subject resembles anotherr but 
that there are basic differences between them. 

Remainder. The balance of an interest in land 
after a prior estate, created by the same instru- 
ment. which will arise at the end of such prior 
estate. In wffis, it is the residue after all specific 
bequests have been satisfied. 

Reversion. Differs from remainder in that it re- 
fers to Ihe balance of the interest in land left in 
the grantor or his/her heirs as opposed to a 
third party. 

Res. A thing. The object or subject matter of the 
action being taken. 


Situs. Legal term meaning location or place, and 
usually used to refer to personal property for 
the purposes of taxation, jurisdiction, etc. 

Stare Decisis. The rule or policy of courts, 
usually followed in all cases, to stand by prec- 
edent and not to disturb a settled point; to 
stand by decided cases; evidence of the law 
until changed by competent authority. 

Subrogation. The substitution under certain 
limited and technical situations of one person 
in the place of another so that he/she who is 
substituted succeeds to the rights of the oth- 
er in relation to the debt or claim, and its 
rights, remedies, or securities. 

Substituted Service. Service of process upon 
a defendant in any manner, authorized by 
statute, other than personal service within 
the jurisdiction; as by publication. 

Supersedeas. A stay of proceedings ordered 
by an appellate court to the trial court sus- 
pending the issuance of execution on the 
judgment UsuaSy accompanied by a super- 
sedeas bond to prevent damage to the suc- 
cessful plaintiff. 

Supra. Citation term meaning above, used in 
court opinions and legal writings to refer to 
matters previously referred to. 

Surrogate, Surr ogat e Court In some states 
- the judge and court who have jurisdiction 
over probate and guardianship matters. 

Tort A wrong or injury to one’s person or prop- 
erty committed independent of any contrac- 
tual relationship. 



Res Judicata. (Often misspelled as “res adju<£- 
cata") A rule of law that a final judgment or 
decree on the merits by a court having jurisdic- 
tion is conclusive of the rights of the same par- 
ties in all later suits on aH points involved in the 
former suit 

Revised Statutes. A body of statutes which 
have been revised, collected, arranged in or- 
der. and re-enacted as a whole. This is the le- 
gal title of the collections of compiled laws of 
several of the states, and also of the United 
States. Such a volume is usually cited as “Rev. 
Star 1 , "Rev. SL”. or "R.S ” 


Ultra Vires. Descriptive terms for acts of a 
corporation beyond the scope of its powers 
as defined by its charter or act of 
incorporation. 

Venue. A particular county or city in which a 
court with jurisdiction may hear and deter- 
mine a case; the place at which an action is 
tried. 

Warranty. A promise made as part of a con- 
tract, orally or in writing, that a certain fact is 
true. 
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Presume. To assume beforehand. In a more technical 
sense, to believe or accept upon probable evidence. See 
Presumption. 

Presumed intent. A person is presumed to intend the 
natural and probable consequences of his voluntary acts. 
The government is not required in crimes to prove that 
a defendant intended the precise consequences of his act 
and his criminal intent can be inferred from his act. 

Presumption. An inference in favor of a particular fact. 
A presumption is a rule of law, statutory or judicial, by 
which finding of a basic fact gives rise to existence of 
presumed fact, until presumption is rebutted. Van 
Wart v. Cook, Okl.App., 557 P.2d 1161, 1163. A legal 
device which operates in the absence of other proof to 
require that certain inferences be drawn from the avail- 
able evidence. Port Terminal & Warehousing Co. v. 
John S. James Co., D.C.Ga., 92 F.R.D. 100, 106. 

A presumption is an assumption of fact that the law 
requires to be made from another fact or group of facts 
found or otherwise established in the action. A pre- 
sumption is not evidence. A presumption is either con- 
clusive or rebuttable. Every rebuttable presumption is 
either (a) a presumption affecting the burden of produc- 
ing evidence or (b) a presumption affecting the burden of 
proof. Calif.Evid.Code, § 600. 

In all civil actions and proceedings not otherwise 
provided for by Act of Congress or by the Federal Rules 
of Evidence, a presumption imposes on the party against 
whom it is directed the burden of going forward with 
evidence to rebut or meet the presumption, but does not 
shift to such party the burden of proof in the sense of 
the risk of nonpersuasion, which remains throughout 
the trial upon the party on whom it was originally cast. 
Federal Evidence Rule 301. 

See also Disputable presumption; Inference; Juris et de 
jure; Presumptive evidence; Prima facie; Raise a pre- 
sumption. 

Commercial law . A presumption means that the trier of 
fact must find the existence of the fact presumed unless 


Inference. In the law of evidence, a truth or proposition 
drawn from another which is supposed or admitted to be 
true. A process of reasoning by which a fact or proposi- 
tion sought to be established is deduced as a logical 
consequence from other facts, or a state offsets, already 
proved or admitted. A logical and reasonable conclu- 
sion of a fact not presented by direct evidence but which, 
by process of logic and reason, a trier of fact may 
conclude exists from the established facts. State v 
Hyde, Mo.App., 682 S.W.2d 103, 106. Computer Identics 
Corp. v. Southern Pacific Co., C.A.Mass., 756 F.2d 200, 
204* Inferences are deductions or conclusions which 
with reason and common sense lead the jury to draw 
from facts which have been established by the evidence 
in the case. 

See also Reasonable inference rule. Compare Presump- 
tion. 

Inference on inference, rule of. Means that one pre- 
sumption or inference may not be based upon another. 
McManimen v. Public Service Co. of Northern Illinois 
317 IU.App. 649. 47 N.E.2d 385. 
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and until evidence is introduced which would support a 
finding of its non-existence. U.C.C. § 1-201(31). 

Conclusive presumptions. A conclusive presumption is 
one in which proof of basic fact renders the existence of 
the presumed fact conclusive and irrebuttable. Such is 
created when a jury is charged that it must infer the 
presumed fact if certain predicate facts are established. 
People v. Sellers, 3 Dept., 109 A.D.2d 387, 492 N.Y.S.2d 
127, 128. Few in number and often statutory, the 
majority view is that a conclusive presumption is in 
reality a substantive rule of law, not a rule of evidence. 
An example of this type of presumption is the rule that 
a child under seven years of age is presumed to be 
incapable of committing a felony. The Federal Evidence 
Rules (301, 302) and most state rules of evidence are 
concerned only with rebuttable presumptions. Compare 
Rebuttable presumption, below. 

Conflicting presumptions. See Inconsistent presumptions 
below. 

Inconsistent presumptions. If presumptions are incon- 
sistent, the presumption applies that is founded upon 
weightier considerations of policy. If considerations of 
policy are of equal weight neither presumption applies. 
Uniform Rules of Evidence. Rule 301(b). 

Irrebuttable presumption. See Conclusive presumptions, 
above. 

Mandatory presumption. See Conclusive presumptions , 
above. 

Permissive presumption. One which allows, but does not 
require, trier of fact to infer elemental fact from proof 
by prosecutor of basic one, and which places no burden 
of any kind on defendant. State v. Scott, 8 Ohio App.3d 
1, 8 O.B.R. 1, 455 N.E.2d 1363, 1368. 

Presumptions of fact. Such are presumptions which do 
not compel a finding of the presumed fact but which 
warrant one when the basic fact has been proved. The 
trend has been to reject the classifications of presump- 
tions of "fact” and presumptions of "law”. See Infer- 
ence. 

Presumptions of law. A presumption of law is one 
which, once the basic fact is proved and no evidence to 
the contrary has been introduced, compels a finding of 
the existence of the presumed fact. The presumption of 
law is rebuttable and in most cases the adversary intro- 
duces evidence designed to overcome it. The trend has 
been to reject the classifications of presumptions of 
"law” and presumptions of "fact.” 

Procedural presumption. One which is rebuttable, 
which operates to require production of credible evi- 
dence to refute the presumption, after which the pre- 
sumption disappears. Maryland Cas. Co. v. Williams, 
C.A.Miss., 377 F.2d 389, 394, 35 A.L.R.3d 275. 

Rebuttable presumption. A presumption that can be 
overturned upon the showing of sufficient proof. In 
general, all presumptions other than conclusive pre- 
sumptions are rebuttable presumptions. Once evidence 
tending to rebut the presumption is introduced, the 


force of the presumption is entirely dissipated and the 
party with the burden of proof must come forward with 
evidence to avoid a directed verdict. Compare Conclu- 
sive presumptions, above. 

Statutory presumption. A presumption, either rebut- 
table or conclusive, which is created by statute in con- 
trast to a common law presumption; e.g . I.R.C. § 6062 
(individual's name on tax return is prima facie evidence 
of his authority to sign return). 

Presumption of death. A presumption which arises 
„ upon the disappearance and continued absence of a 
person from his customary location or home for an 
extended period of time, commonly 7 years, without any 
apparent reason for such absence. Magers v. Western & 
Southern Life Ins. Co., C.A.Mo., 335 S.W.2d 356. 
Presumption of innocence. A hallowed principle of 
I criminal law to the effect that the government has the 
burden of proving every element of a crime beyond a 
reasonable doubt and that the defendant has no burden 
to prove his innocence. It arises at the first stage of the 
criminal process but it is not a true presumption be- 
cause the defendant is not required to come forward 
with proof of his innocence once evidence of guilt is 
introduced to avoid a directed verdict of guilty. 

Presumption of innocence succinctly conveys the prin- 
ciple that no person may be convicted of a crime unless 
the government carries the burden of proving his guilt 
beyond a reasonable doubt but it does not mean that no 
significance at all may be attached to the indictment. 
U. S. v. Friday, D.C.Mich., 404 F.Supp. 1343, 1346. 
Presumption of legitimacy. Whenever it is established 
in an action that a child was born to a woman while she 
was the lawful wife of a specified man, the party assert- 
ing the illegitimacy of the child has the burden of 
producing evidence and the burden of persuading the 
trier of fact beyond reasonable doubt that the man was 
not the father of the child. Bernheimer v. First Natl. 
Bank, 359 Mo. 1119, 225 S.W.2d 745; Model Code of 
Evidence, Rule 703. 

Presumption of survivorship. A presumption of fact, 
to the effect that one person survived another, applied 
for the purpose of determining a question of succession 
or similar matter, in a case where the two persons 
perished in the same catastrophe, and there are no 
circumstances extant to show which of them actually 
died first, except those on which the presumption is 
founded, viz., differences of age, sex, strength, or physi- 
cal condition. 

Presumption of validity. In patent law, the holder of a- 
patent is entitled to a statutory presumption of validity. 
Blonder-Tongue Laboratories, Inc. v. University of Illi- 
nois Foundation, 402 U.S. 313, 335, 338, 91 S.Ct. 1434, 
1447, 28 L.Ed.2d 788. 35 U.S.C.A. § 282. 

Presumptive. Resting on presumption; created by or 
arising out of presumption; inferred; assumed; sup- 
posed; as, "presumptive” damages, evidence, heir, no- 
tice, or title. 

Presumptive evidence. Prima facie evidence or evi- 
dence which is not conclusive and admits of explanation 
or contradiction; evidence which must be received and 

treated as true and sufficient until and unless rebutted 
by other evidence, Le evidence which a statute says 
shall be presumptive of another fact unless rebutted. 

See Presumption; Prima facie evidence. 



Prima facie /prayma feyshiy(iy)/. Lat. At first sight; 
on the first appearance; on the face of it; so far as can 
be judged from the first disclosure; presumably; a fact 
presumed to be true unless disproved by some evidence 
to the contrary. State ex rel. Herbert v. Whims, 68 
Ohio App. 39, 38 N.E.2d 596, 599, 22 O.O. 110. See also 
Presumption. 

Prima facie case. Such as will prevail until contradict- 
ed and overcome by other evidence. Pacific Telephone 
& Telegraph Co. v. Wallace, 158 Or. 210, 75 P.2d 942, 
947. A case which has proceeded upon sufficient proof 
to that stage where it will support finding if evidence to 
contrary is disregarded. In re Hoagland’s Estate, 126 
Neb. 377, 253 N.W. 416. 

A prima facie case consists of sufficient evidence in 
the type of case to get plaintiff past a motion for 
directed verdict in a jury case or motion to dismiss in a 
nonjury case; it is the evidence necessary to require 
defendant to proceed with his case. White v. Abrams, 
C.A.Cal., 495 F.2d 724, 729. Courts use concept of 
"prima facie case” in two senses: (1) in sense of plaintiff 
producing evidence sufficient to render reasonable a 
conclusion in favor of allegation he asserts; this means 
plaintiffs evidence is sufficient to allow his case to go to 
jury, and (2) courts use "prima facie” to mean not only 
that plaintiffs evidence would reasonably allow conclu- 
sion plaintiff seeks, but also that plaintiffs evidence 
compels such a conclusion if the defendant produces no 
evidence to rebut it. Husbands v. Com. of Pa., D.C.Pa., 
395 F.Supp. 1107, 1139. 

Prima facie evidence. Evidence good and sufficient on 
its face. Such evidence as, in the judgment of the law, is 
sufficient to establish a given fact, or the group or chain 
of facts constituting the party’s claim or defense, and 
which if not rebutted or contradicted, will remain suffi- 
cient. Evidence which, if unexplained or uncontradict- 
ed, is sufficient to sustain a judgment in favor of the 
issue which it supports, but which may be contradicted 
by other evidence. State v. Haremza, 213 Kan. 201, 515 
P.2d 1217, 1222. 

That quantum of evidence that suffices for proof of a 
particular fact until the fact is contradicted by other 
evidence; once a trier of fact is faced with conflicting 
evidence, it must weigh the prima facie evidence with 
all of the other probative evidence presented. Godesky 
v. Provo City Corp., Utah, 690 P.2d 541, 547. Evidence 
which, standing alone and unexplained, would maintain 
the proposition and warrant the conclusion to support 
' which it is introduced. An inference or presumption of 
law, affirmative or negative of a fact, in the absence of 
proof, or until proof can be obtained or produced to 
overcome the inference. 


See also Presumptive evidence. 



^ Disclosure Privacy Act, and Paperwork Reduction Act Notice 


The IRS naatmctulng and R efor m Act of 
1908, the Privacy Act of 1974, and Paper- 
work Reduction Act of i960 require mat 
atoan we ask you for i nfor ma ti o n we muat 
first M you our bgW right Id ask for (ha 
i nformation , why we are aa fdng for It, and 
how itwflba u se d . We muat ate to* you 
what coUd h appen if are do not receive it 
and whether your response ia voluntary, re- 
quired to obtai n a benefit or ma n da tory 
under the lew. 

This notice a pp fi e e to afi p aper s you fifo 
with ue, todudtog this tax return, it also ap- 
pfiaa to any questions are need to ask you 
ao are can complete, collector process your 
return; figure your tax; and co fiec t tax, inter- 
est, orpana tore. ^ 

Or lags! right to aak for in formation ia . 
Internal B mre nu e Coda aection s 8001 , 6011, 
and 801 2( a) and their regutatterETTrey say 
that you muat (Baa reftan or s t ato ma nt with 
us for any tax you are labia for. Your re- 
sponse is mandatory under these sections. 
Coda sectio n 81 09 requires that you provide 
yxxr social security number or IndMdua! tax- 
payer identification number on what you IHsu 
This is ao are know who you are, and can 
process your return and other papers. You 
must fil in ai parts of the tax form that apply 
to you. But you do not have to c heok the 
boxes for the Presidential Bection Campaign 
Fund or provide your daytime te lepho n e 
number. 

You are not required to prartte the infor- 
mation requested on a form that is subject 
to the Paperwork Reduction Act unless the 
form dfoplaya a vafid OMB control number. 
Books and re c ord s reteting to a fonn or its 


instnictionaRtotobaretainadaalongaatheir . 
cont e nts may b ecome m aterial in the admin- 
Miration of any internal Revenue taw. 

We ask for tax return I nfor mati o n to carry 
out the tax laws of toe United States. We 
need It to figure and colact the right amount 
of tax. 

If you do not file a return, do not provide 
the information are ask for, or provide fraud* 
uJant Information, you may be charged pen- 
afoea and be subject to criminal prosecution. 
Wa may ate have to dtetiow the examp- 

' i aril t in i ill 1 1 nhiHilini iHfiam ■ ,n>^ ■■■ — ^1 — — n g-4 

UUI CBi UUU8DRL Of 

J ustm sn ts shown on the tax return. This 
could make the tax higher or daisy any 
refund, in te rest may ate be charge d . 

O enara ty . tax returns and return in fo rma- 
tion are co nfi de n t ial, as stated in Code eec- 
tfon 6103. However, Code section 8103 
afiowa or requires the Internal Revenue Ser- 
vice to dia riose or give toe information 
shown on yotr tax return to others as de- 
scribed in toe Code. For e xample, we may 
rise to e s your tax infor ma tio n to the Depart* 
ment of Justice, to enforce the tax lasre, both 
wvh ano civraisu, era to ernee, me, me 
Di strict of Colu mbia . UJ3. c om mo n weel l h s 
or possessions, and certain foreign govern- 
manta to cany out their tax laws. Wa may 
dieciose your tax i nfor matio n to the Depart- 
marttofTreasury and contractors for tax ad- 
minfstrstiqp purposes; and to other parsons 
as necessary to obtain information which we 
can not gat in any other way in order to de- 
termine the amount of or to cdect the taix 
you owe; Ws may dbefoto your tax informs- 
tion to toe Compftofier General of the United 
States to permit the Comptrotar General to 


review the Interne* Revenue Service. Wa may 
ate di s do a e your tax information to Com- 
mittees or Congre ss; F edera l state, and 
•ocm enue su p por t aganoas; an to otner 
Federal agencies for the purposes of defer ■ 
mining en ti tieme nt for bene fits or the aAgt- 
bttty for and the repayment of toons. 

Pleaee keep this notice with youp records. 
It may help you if wa ask you for other infor- 
mation. If you hava<Mstions about toe rules 
for fifing and giving in for ma tion, pteaaa caft 
or visit any intamai Revenue Service office. 

The Tim# It Takes To Pre pa re 
Your Return 

We try to create forma and inst r uctions that 
can be eeafiy understood. Often tob b dHfi- 
cuft to do because our tax laws are very 
complex. For acme people with I ncome 
mostly from wages, fifing in the forms is 
easy. For others who have businesses, pen- 
sions, sto c ks, rental income, or other invest* 
manta, It is more dfifictA 

We W el com e Co mm en t* on Forms 

If youJtavecocTviwnte conoeming the accu- 
racy toe time estimates shown below or 
suggestions lor making to eee forms airopier, 
we would be happy to hear from you. You 
can w-maB us your s ugges ti ons and com- 
ments through the IRS internet Home Page 
(wrwwJra usbeaa ggv) or write to the Tax 
Forms Co mmi ttee, Western Area Distrib u tion 
Center, Rancho Cordova, CA 95743-0001. 
DO NOT send your return to this address, 
instead, see the back cover. 


Estimated Preparation Time 


The time needed to complete and file Form 1040 and its schedules wffl very dapendhg on JrvdMduai orcur 

swage times are; 

Copying, 


circ um s ta nces. The es ti mated 


Form 

nirnrT , r „ rfc , 0 

the law or 
the form 

. ttefom 

the form 
to the IR8 

Totals 

Form 1040 

3 hr.. 34 mh 

2 hr, 25 min. 

4 hr, 55 mto. 

40 min. 

11 hr, 34 min. 

Sch. A 

2 hr, 32 min. 

26 min. 

1 hr, 10 min. 

20 min. 

4 hr, 28 min. 

Sch. B 

33 min. 

8mkt 

11 mkt 

20 min. 

1 hr, 12 min. 

Sch. C 

6 hr, 26 min. 

1 hr* 11 min. 

2 hr, 6 min. 

35 min. 

10 hr, 18 min. 

Sch. C-EZ 

46 min. 

4 min. 

34 n»ir 

20 min. 

1 hr, 44 min. 

Sch. D 

1 hr, 11 min. 

2 hr., 18 min. 

2 hr, 37 min. 

35 min. 

6 hr, 41 min. 

Sch. CM 

13 min. 

1 min. 

11 min. 

35 min. 

1 hr. 

Sch. E 

2 hr, 52 min. 

1 hr, 7 min. 

1 hr, 16 mfrt. 

35 min. 

5 hr, 50 min. 

Sch. QC 


2 min. 

5 min. 

20 min. 

27 min. 

Sch. F: 

Cash Method 

4 hr, 2 rran. 

38 min. 

1 hr, 14 min. 

20 min. 

6 hr, 12 min. 

Accrual Method 

4 hr, 22 min. 

25 min. 

1 hr, 19 min. 

20 min. 

8 hr, 28 min. 

Sch. H 

46 min. 

30 min. 

48 rrin. 

35 min. 

2 hr. 39 min. 

Sen. j 

20 min. 

8 rrdn. 

1 hr, 6 mkv 

20 min. 

1 ^ 56 min. 

Sch. R 

20 min. 

15 min. 

20 min. 

35 min. 

1 hr. 30 min. 

Sch.SE: 

Short 

20 mkL 

13 min. 

11 min. 

14 min. 

58 mfo. 

Long 

26 min. 

22 min. 

34 min. 

20 min. 

1 hr, 42 min. 



IRS code sections 6001, 6011, and 6012(a) 

According to the IRS, their legal right to ask for information is IRC 6001, 6011, and 6012(a) and 
their regulations . They say that you must “file a return or statement with us for any tax you are 
liable for.” (quoted from page 51, of the 1040 Instructional Booklet). 

Does that mean you have to file a return for taxes that you are NOT liable for? 

Does it state who is liable? Who is liable? 

Does it state what liability is? What is liability? 

Does this state that this is their right to ask you for information? 

Does it state from whom information may be requested? 

Does it state from whom information can actually be requested under these laws? 

Does it state exactly what type of information they can request? 

Do these code sections list the consequences of being liable? 

Do these code sections state that you are made liable somewhere else in the code? 

Were you ever notified by the Commissioner or District Director to keep books and records? 

Do these sections state that you are required to make such returns, render such statements, or 
keep such records? 

If so, which records, which statements and which returns are required? 

Do these code sections apply to employers? 

Do these code sections state employers are liable for a tax? 

Do these code sections establish liability elsewhere in the code? 

Do these sections apply to internal revenue tax, income tax, excise tax, or any BATF type of tax? 
What is the implementing regulations for these sections of the code? 

Who is to administer these sections of the code: IRS, or BATF? 

How much are they going to pay you to maintain all those books and records and then to store 
them? 

You may wish to order IRS Seminar, Level III (includes CD with 22,000 pages, a 220 page 
book, 3 videos and 6 audio tapes) $300 

VIP, Box 463, Owensville, Ohio .45160 (513) 641-2221 



-MISC1 - 
Part 

I. Records, statements, and special returns. 

II. Tax returns or statements. 

III. Information returns. 

IV. Signing and verifying of returns and other documents. 

V. Time for filing returns and other documents. 

VI. Extension of time for filing returns. 

VII. Place for filing returns or other documents. 

VIII. Designation of income tax payments to Presidential Election 
Campaign Fund. 

AMENDMENTS 

1966 - Pub . L. 89-809, title III, Sec. 302(b), Nov. 13, 1966, 80 
Stat . 1588, added item VIII. 


-SECREF- 


SUBCHAPTER REFERRED TO IN OTHER SECTIONS 
This subchapter is referred to in sections 6103, 6651 of this 
title . 


-CITE- 

26 USC PART I - RECORDS, STATEMENTS, AND SPECIAL RETURNS 01/26/98 

- EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 

Subtitle F - Procedure and Administration 

CHAPTER 61 - INFORMATION AND RETURNS 

Subchapter A - Returns and Records 

PART I - RECORDS, STATEMENTS, AND SPECIAL RETURNS 


-HEAD- 

PART I - RECORDS, STATEMENTS, AND SPECIAL RETURNS 

-MISC1- 
Sec . 

6001. Notice or regulations requiring records, statements, and 
special returns . 


-CITE- 

^ ^ 26 USC Sec. 6001 


- EXPCI TE- 


TITLE INTERNAL REVENUE CODE 

(Subtitle f)- Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 

PART I - RECORDS, STATEMENTS, AND SPECIAL RETURNS 


01/26/98 


-HEAD- 

Sec. 6001. Notice or regulations requiring records, statements, and 
special returns 

- STATUTE - 

Every person liable for any tax imposed by this title, or for the 
collection thereof, shall keep such records, render such 
statements, make such returns, and comply with such rules and 
regulations as the Secretary may from time to time prescribe . 
Whenever in the judgment of the Secretary it is necessary, he may 
require any person, by notice served upon such person or by 
regulations, to make such returns, render such statements, or keep 

U°( 



such records, as the Secretary deems sufficient to show whether or 
not such person is liable for tax under this title. The only 
records which an employer shall be required to keep under this 
section in connection with charged tips shall be charge receipts, 
records necessary to comply with section 6053(c), and copies of 
statements furnished by employees under section 6053 (a) . 

- SOURCE - 

(Aug. 16, 1954, ch. 736, 68A Stat. 731; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1906 (b) (13 ) (A) , 90 Stat. 1834; Nov. 6, 

1978, Pub. L. 95-600, title V, Sec. 501(a), 92 Stat. 2878; Sept. 3, 
1982, Pub. L. 97-248, title III, Sec. 314(d), 96 Stat. 605.) 


-MISC1 - 


AMENDMENTS 

1982 - Pub. L. 97-248 inserted ' records necessary to comply 
with section 6053(c),'' after ''charge receipts''. 

1978 - Pub. L. 95-600 inserted provision at end relating to only 
records which an employer shall be required to keep in connection 
with charged tips. 

1976 - Pub. L. 94-455 struck out ''or his delegate'' after 
’'Secretary'' wherever appearing. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97-248 applicable to calendar years 
beginning after Dec. 31, 1982, see section 314(e) of Pub. L. 

97-248, set out as a note under section 6053 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 501(c) of Pub. L. 95-600 provided that: ''The amendments 

made by this section (amending this section and section 6041 of 
this title) shall apply to payments made after December 31, 1978.'' 


- CROSS - 


CROSS REFERENCES 
Methods of account ing for taxable income, 
of this title. 


see section 446 et seq. 


-SECREF- 


SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in sections 874, 911, 922, 
of this title. 


4403, 6033 


-CITE- 

26 USC PART II - TAX RETURNS OR STATEMENTS 01/26/98 

- EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
•* ( Subtitle ~F^ ~ Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART II - TAX RETURNS OR STATEMENTS 


-HEAD- 

PART II - TAX RETURNS OR STATEMENTS 


-MISC1- 

Subpart 

A. General requirement. 

B. Income tax returns. 

C. Estate and gift tax returns. 

D. Miscellaneous provisions. 



01/26/98 


-CITE- 

26 USC Subpart A - General Requirement 


- EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART II - TAX RETURNS OR STATEMENTS 
Subpart A - General Requirement 


-HEAD- 

Subpart'A - General Requirement 


-MISC1- 
Sec . 

6011. General requirement of return, statement, or list. 


-CITE- 

-*> 26 USC Sec. 6011 01/26/98 

-EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 
/"subtitle - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART II - TAX RETURNS OR STATEMENTS 
Subpart A - General Requirement 

-HEAD- 

Sec. 6011. General requirement of return, statement, or list 

- STATUTE - 

(a) General rule 

When required by regulations prescribed by the Secretary any 
person made liable for any tax imposed by this title, or with 
respect to the collection thereof, shall make a return or statement 
according to the forms and regulations prescribed by the Secretary. 
Every person required to make a return or statement shall include 
therein the information required by such forms or regulations. 

(b) Identification of taxpayer 

The Secretary is authorized to require such information with 
respect to persons subject to the taxes imposed by chapter 21 or 
chapter 24 as is necessary or helpful in securing proper 
identification of such persons. 

(c) Returns, etc., of DISCS and former DISCS and FSC 1 s and former 
FSC's 

(1) Records and information 

A DISC or former DISC or a FSC or former FSC shall for the 
taxable year - 

(A) furnish such information to persons who were shareholders 
at any time during such taxable year, and to the Secretary, and 

(B) keep such records, as may be required by regulations 
prescribed by the Secretary. 

(2) Returns 

A DISC shall file for the taxable year such returns as may be 
prescribed by the Secretary by forms or regulations. 

(d) Authority to require information concerning section 912 
allowances 



(Sept. 2, 1964) occurred. 


-SECREF- 

This 

title; 


SECTION REFERRED TO IN OTHER SECTIONS 
section is referred to in sections 911, 6501, 6724 of this 
title 42 section 405. 


-CITE- 

26 USC Subpart B - Income Tax Returns 


-EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART II - TAX RETURNS OR STATEMENTS 
Subpart B - Income Tax Returns 


01/26/98 


-HEAD- 

Subpart B - Income Tax Returns 

-MISC1- 
Sec. 

6012. Persons required to make returns of income. 

6013. Joint returns of income tax by husband and wife. 

6014. Income tax return - tax not computed by taxpayer. 

(6015, 6016. Repealed.) 

6017. Self-employment tax returns. 

(6017A. Repealed.) 

AMENDMENTS 

1989 - Pub. L. 101-239, title VII, Sec. 7711(b)(3), Dec. 19, 

1989, 103 Stat. 2393, struck out item 6017A 11 Place of residence' 1 . 

1984 - Pub. L. 98-369, div. A, title IV, Sec. 412(c) (1), July 
18, 1984, 98 Stat. 792, struck out item 6015 ’'Declaration of 
estimated income tax by individuals. 1 ' 

1972 - Pub. L. 92-512, title I, Sec. 144(a)(2), Oct. 20, 1972, 86 
Stat. 935, added item 6017A. 

1968 - Pub . L. 90-364, title I, Sec. 103(e)(7), June 28, 1968, 82 
Stat. 264, struck out item 6016 ’ ’Declarations of estimated income 
tax by corporations. ’ ’ 


SECREF- 


SUBPART REFERRED TO IN OTHER SECTIONS 
This subpart is referred to in section 6011 of this title. 


CITE- 

26 USC Sec. 6012 01/26/98 

EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 
^Subtitle Procedure and Administration 

CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART II - TAX RETURNS OR STATEMENTS 
Subpart B - Income Tax Returns 


HEAD- 

Sec. 6012. Persons required to make returns of income 


STATUTE- 



(a) General rule 

Returns with respect to income taxes under subtitle A shall be 
made by the following: 

(1) (A) Every individual having for the taxable year gross 
income which equals or exceeds the exemption amount, except that 
a return shall not be required of an individual - 

(i) who is not married (determined by applying section 7703), 
is not a surviving spouse (as defined in section 2 (a) ) , is not 
a head of a household (as defined in section 2 (b) ) , and for the 
taxable year has gross income of less than the sum of the 
exemption amount plus the basic standard deduction applicable 
to such an individual, • 

(ii) who is a head of a household (as so defined) and for the 
taxable year has gross income of less than the sum of the 
exemption amount plus the basic standard deduction applicable 
to such an individual, 

(iii) who is a surviving spouse (as so defined) and for the 
taxable year has gross income of less than the sum of the 
exemption amount plus the basic standard deduction applicable 
to such an individual, or 

(iv) who is entitled to make a joint return and whose gross 
income, when combined with the gross income of his spouse, is, 
for the taxable year, less than the sum of twice the exemption 
amount plus the basic standard deduction applicable to a joint 
return, but only if such individual and his spouse, at the 
close of the taxable year, had the same household as their 
home . 

Clause (iv) shall not apply if for the taxable year such spouse 
makes a separate return or any other taxpayer is entitled to an 
exemption for such spouse under section 151(c). 

(B) The amount specified in clause (i) , (ii) , or (iii) of 
subparagraph (A) shall be increased by the amount of 1 additional 
standard deduction (within the meaning of section 63(c) (3)) in 
the case of an individual entitled to such deduction by reason of 
section 63 (f ) (1) (A) (relating to individuals age 65 or more) , and 
the amount specified in clause (iv) of subparagraph (A) shall be 
increased by the amount of the additional standard deduction for 
each additional standard deduction to which the individual or his 
spouse is entitled by reason of section 63(f) (1) . 

(C) The exception under subparagraph (A) shall not apply to any 
individual - 

(i) who is described in section 63(c) (5) and who has - 

(I) income (other than earned income) in excess of the sum 
of the amount in effect under section 63 (c) (5) (A) plus the 
additional standard deduction (if any) to which the 
individual is entitled, or 

(II) total gross income in excess of the standard 
deduction, or 

(ii) for whom the standard deduction is zero under section 
63 (c) (6) . 

(D) For purposes of this subsection - 

(i) The terms ’’standard deduction' ', ’ 'basic standard 

deduction' ' and ' 'additional standard deduction’’ have the 
respective meanings given such terms by section 63 (c) . 

(ii) The term ’ ‘exemption amount ’ ’ has the meaning given such 
term by section 151(d) . In the case of an individual described 
in section 151(d) (2), the exemption amount shall be zero. 

(2) Every corporation subject to taxation under subtitle A; 

(3) Every estate the gross income of which for the taxable year 
is $600 or more; 

(4) Every trust having for the taxable year any taxable income, 

rx 3 


01/26/9! 


-CITE- 

26 USC Sec. 6102 
- EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter B - Miscellaneous Provisions 

-HEAD- 

Sec. 6102. Computations on returns or other documents 
- STATUTE - 

(a) Amounts shown on internal revenue forms 
The Secretary is authorized to provide with respect to any amount 

required to be shown on a form prescribed for any internal revenue 
return, statement, or other document, that if such amount of such 
item is other than a whole-dollar amount, either - 

(1) the fractional part of a dollar shall be disregarded; or 

(2) the fractional part of a dollar shall be disregarded unless 
it amounts to one -half dollar or more, in which case the amount 
(determined without regard to the fractional part of a dollar) 
shall be increased by $1 . 

(b) Election not to use whole dollar amounts 

Any person making a return, statement, or other document shall be 
allowed, under regulations prescribed by the Secretary, to make 
such return, statement, or other document without regard to 
subsection (a) . 

(c) Inapplicability to computation of amount 

The provisions of subsections (a) and (b) shall not be applicable 
to items which must be taken into account in making the 
computations necessary to determine the amount required to be shown 
on a form, but shall be applicable only to such final amount. 

-SOURCE- 

(Aug. 16, 1954, ch. 736, 68A Stat . 753; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1906 (b) (13 ) (A) , 90 Stat. 1834.) 


-MISC1- 

1976 - Subsecs . 
delegate ' ' after 


AMENDMENTS 

(a), (b) . Pub. L. 94-455 struck out 

'Secretary' ' . 


' * or his 


CROSS - 


CROSS REFERENCES 

Fractional parts of a cent, see section 6313 of this title. 
Fractional parts of a dollar, see section 7504 of this title. 


CITE- 

26 USC Sec. 6103 01/26/98 

EXPCITE- 

TITLB 26 - INTERNAL REVENUE CODE 
* /Subtitle F ) - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter B - Miscellaneous Provisions 


HEAD- 

Sec. 6103. Confidentiality and disclosure of returns and return 
information 



(a) General rule 

Returns and return information shall be confidential, and except 
as authorized by this title - 

(1) no officer or employee of the United States, 

(2) no officer or employee of any State, any local child 
support enforcement agency, or any local agency administering a 
program listed in subsection (1) (7) (D) who has or had access to 
returns or return information under this section, and 

(3) no other person (or officer or employee thereof) who has or 
had access to returns or return information under subsection 

(e) (1) (D) (iii) , paragraph (6) , (12) , or (16) of subsection (1) , 

paragraph (2) or (4) (B) of subsection (m) , or subsection (n) , 
shall disclose any return or return information obtained by him in 
any manner in connection with his service as such an officer or an 
employee or otherwise or under the provisions of this section. For 
purposes of this subsection, the term ''officer or employee ' ' 
includes a former officer or employee. 

(b) Definitions 

For purposes of this section - 

( 1 ) Return 

The term * 'return' ' means any tax or information return, 
declaration of estimated tax, or claim for refund required by, or 
provided for or permitted under, the provisions of this title 
which is filed with the Secretary by, on behalf of, or with 
respect to any person, and any amendment or supplement thereto, 
including supporting schedules, attachments, or lists which are 
supplemental to, or part of, the return so filed. 

(2) Return information 

The term ' 'return information' ' means - 

(A) a taxpayer's identity, the nature, source, or amount of 
his income, payments, receipts, deductions, exemptions, 
credits, assets, liabilities, net worth, tax liability, tax 
withheld, deficiencies, overassessments, or tax payments, 
whether the taxpayer's return was, is being, or will be 
examined or subject to other investigation or processing, or 
any other data, received by, recorded by, prepared by, 
furnished to, or collected by the Secretary with respect to a 
return or with respect to the determination of the existence, 
or possible existence, of liability (or the amount thereof) of 
any person under this title for any tax, penalty, interest, 
fine, forfeiture, or other imposition, or offense, and 

(B) any part of any written determination or any background 
file document relating to such written determination (as such 
terms are defined in section 6110(b)) which is not open to 
public inspection under section 6110, 

but such term does not include data in a form which cannot be 
associated with, or otherwise identify, directly or indirectly, a 
particular taxpayer. Nothing in the preceding sentence, or in 
any other provision of law, shall be construed to require the 
disclosure of standards used or to be used for the selection of 
returns for examination, or data used or to be used for 
determining such standards, if the Secretary determines that such 
disclosure will seriously impair assessment, collection, or 
enforcement under the internal revenue laws. 

(3) Taxpayer return information 

The term ''taxpayer return information'' means return 
information as defined in paragraph (2) which is filed with, or 
furnished to, the Secretary by or on behalf of the taxpayer to 
whom such return information relates . 

(4) Tax administration 



Section 7. Induction to the Bar. 

(A) Each applicant accepted for admission to the practice of law in Ohio 
must have his or her name entered on a roll and shall take the following oath of 
office: 

YOUR STATEMENT OF THE FOLLOWING OATH 
INDICATES THAT YOU EITHER SWEAR OR 
AFFIRM TO BE BOUND BY THE OATH: 

I, - , hereby accept my responsibilities as 

a member of the bar; 

I will support the Constitution and the laws of the United States and 
the Constitution and the laws of Ohio; 

I will in all respects observe and abide by the Code of Professional 
Responsibility adopted by the Supreme Court of Ohio; 

I will represent .my clients zealously within the bounds of the law, 
and will not knowingly assert any unwarranted claim or defense, take any 
unjust action, or employ or countenance any undue influence, deception, 
falsehood or fraud; 

I will attend to my clients' affairs with diligence, dispatch and 
competence, free from compromising influences and conflicting interests, 
and preserve the confidence of my clients; , 

I will deal scrupulously with all fimds and property of others, 
preserving die separate identity of the same, and strictly accounting for my 
stewardship; 

I will discharge the duties of attorney and counselor at law as an 
officer of the courts of this State and of the United States, to the best of my 
knowledge and ability. (So help me God.) 

(B) The Court shall present the applicant with a certificate of admission. 
A duplicate certificate shall not be issued by the Court unless the original 
certificate is lost or destroyed. A replacement certificate may be issued to a 
licensed attorney who has had a legal change of name. 



FREEDOM OF INFORMATION 



■ft. 


Under the Freedom of Information Act 
4 (FOIA) and Privacy Act you may file for 
virtually anything the government has in 
its files that reference you. You may 
demand copies of anything the 
goverenment has in any file, 
department, agency or databank that 
is indexed under your name, social 
security number or other identifier. The 
above laws may be used to 
supplement criminal discovery. You 
may also file a Vaughn request which 
will allow you to fina out wnich files the 
government has on you that your not 


E.P.A. V. MINK. 410 US 73, 35 LEd2d 1 19, 93 
' SCt 827 (1973) 

Requires the release of segregable portions 
of a file which was partially exempt. 

VAUGHN V. ROSEN. 484 F2d 820 (D.C. Cir. 
1973) 

Vaughn requires a detailed indexing of 
requested documents and the rational for 
applying exemptions. 

DEPT. OF AIR FORCE V. ROSE. 425 US 352, 
48 LEd2d 11, 96 SCt 1592 (1976) 
"Disclosure, not secrecy, is die dominant 
objective of the 

Act. " Leading case on Exemption #6. 


WEISBERG V. DEPT. OF JUSTICE. 705 F2d 1344 (D.C. Cir. 1983) 

To meet it’s burden an agency must demonstrate that it has conducted a "Search reasonably 
calculated to uncover all relevant documents." 


JULIAN V. DEPT. OF JUSTICE. 806 F2d 1411 (9th Cir. 1986) 

CROOKER V. US PAROLE COMMISSION. 760 F2d 1 (D.C. Cir. 1985) 

Presentence investigation reports are "agency records" when they are in the possession of the 
parole commission and thus must be disclosed by Commission upon request of prisoners who are 
subjects of reports. 


HINTON V. DEPT. OF JUSTICE. 844 F2d 126 (3rd Cir. 1988) 

The government tried to appeal a judges order for preparation of a VAUGHN index and they lost. 

US DEPT. OF JUSTICE V. TAX ANALYSTS. 492 US 136, 106 LEd2d 112, 109 SCt 2841 (1989) 
The Supreme Court favorably broadened their interpretation of what constitutes "Agency Records" 
under the FOIA Act. 


DEPARTMENT OF STATE V. RAY. 502 US 164, 116 LEd2d 526, 112 SCt 541 (1991) 

Exemption 6 of Freedom of Information Act held to authorize deletion of names and other 
identifying information from reports of interviews with Haitian Nationals returning to Haiti after 
attempting illegal immigration. 

SELLERS V. BUREAU OF PRISONS. 959 F2d 307 (DC Cir. 1992) 

As long as information contained in agency’s files is capable of being verified, then, under 
Privacy Act, agency must take reasonable steps to maintain accuracy of information to 
assure fairness to individual and, if agency willfully or intentionally fails to maintain its 
records in that way, and consequently makes determination adverse to individual, it will 
be liable to that person for money damages. 



FREEDOM OF INFORMATION 


IJS DEPT. OF JUSTICE V. LANDANO. 508 US , 124 LEd2d 84, 113 SCt (1993) 

Government held not entitled to presumption that all sources supplying info are exempt. 

MAYNARD V. CIA. 986 F2d 547 (1st Cir. 1993) 

Under the FOIA Government retains at all times burden of proving exempt status of withheld 
documents (Authors note: also a good case on VAUGHN index’s). 

NORWOOD V. FAA. 993 F2d 570 (6th Cir. (1993) 

Exemptions to Freedom of Information Act are to be narrowly construed. 

MASSEY V. FBI. 3 F3d 620 (2nd Cir. 1993) 

Court construes statutory exemption provided in the FOIA narrowly with doubts resolved in favor 
of disclosure. 

US DEPT. OF DEF. V. FED. LABOR RELATIONS AUTHORITY. 510 US , 127 LEd2d 325, 

114 SCt 1006 (1994) 

Privacy Act held to forbid disclosure of federal employee^ addresses to labor unions pursuant to 
requests made under Federal Service Labor-Management Relations Statute. 

DETROIT FREE PRESS. INC. V. DEPT. OF JUSTICE. 73 F3d 93 (6th Cir. 1996) 

By enacting Freedom of Information Act (FOIA), Congress evidenced general philosophy of full 
agency disclosure unless information is exempted under clearly delineated statutory language; 
disclosure, not secrecy, is dominant objective of FOIA, and any exemptions to that disclosure 
requirement must be narrowly construed. 

BIBLES V. OREGON NATURAL DESERT ASS’N. 519 US , 136 LEd2d 825, 117 SCt 

(1997) 

A complicated case regarding a federal agency’s mailing list and what is exempt from disclosure 
under FOIA exemption 5. 



ENTRAPMENT 


IS V. YOUNG. 954 F2d 614 (10th Cir. 1992) 

Once credible entrapment defense is raised, prosecution has the burden of proving, beyond a 
reasonable doubt, that the defendant was not entrapped. 


E S V. NUNEZ. 958 F2d 196 (7th Cir. 1992) 

Defendant waived any entrapment defense he might have offered at trial by pleading guilty. 

S V. SKARIE. 971 F2d 317 (9th Cir. 1992) 

S V. SALMON. 948 F2d 776 (D.C. Cir. 1991) 

| With respect to affirmative defense of entrapment, "inducement" is government behavior that 
would cause unpredisposed person to commit crime. 


r 

■ US V. GLEASON. 980 F2d 1183 (8th Cir. 1992) 

Government conduct in promoting the commission of 
{ a crime may be so outrageous as to violate 
fundamental fairness regardless of defendant’s 
predisposition. 

US V. HUDSON. 985 F2d 160 (5th Cir. 1993) 

Once defendant makes prima fade showing entrapment 
so as to be entitled to jury instruction thereon, burden 
shifts to government to prove beyond reasonable doubt 
that defendant was disposed to commit criminal act 
prior to first being approached by government agents! 

' US V. STRAACH. 987 F2d 232 (5th Cir. 1993) 

Defense of entrapment is not available if there is 
evidence that defendant was predisposed to commit the 
crime. 



US V. NEAL. 990 F2d 355 (8th Cir. 1993) 

1) Affirmative defense of entrapment has two related element: 
crime, and defendant’s lack of predisposition to engage in c 

2) Entrapment results from impugnment by government agent. 


government inducement of 
riminal conduct, 
not orivate citizen. 


• US V. GROLL. 992 F2d 755 (7th Cir. 1993) 

Confidential informant is "agent" of government for entrapment purposes. 

US V. GARZA-JUAREZ. 992 F2d 896 (9th Cir. 1993) 

Even though misconduct did not raise to level of entrapment or outrageous government conduct, 
it mitigated seriousness of defendant’s participation in crimes anc warranted a downward 
departure in the Sentencing Guidelines. 



ENTRAPMENT 


US V. MITCHELL. 915 F2d 521 (9th Cir. 1990) 

When undercover agents or informers engineer and direct criminal enterprise from start to finish, 
due process prevents conviction of even predisposed defendant. 

US V. IVEY. 949 F2d 759 (5th Cir. 1991) 

Entrapment defense is available to defendant even 
if defendant denies committing acts upon which 
criminal charge is based. 

US V. SKARIE. 971 F2d 317 (9th Cir. 1992) 

With respect to affirmative defense of entrapment, 
"inducement" is government behavior that would 
cause unpredisposed person to commit crime. 


US V, HUDSON. 985 F2d 160 (5th Cir. 1993) 

US V. YOUNG. 954 F2d 614 (10th Cir. 1992) 

Once defendant makes prima facie showing 
entrapment so as to be entitled to jury instruction 
thereon, burden shifts to government to prove beyond reasonable doubt that defendant was 
disposed to commit criminal act prior to first being approached by government agents. 

US V. GARZA-JUAREZ. 992 F2d 896 (9th Cir. 1993) 

Even though misconduct did not raise to level of entrapment or outrageous government conduct, 
it mitigated seriousness of defendant’s participation in crimes and warranted a downward 
departure in the Sentencing Guidelines. 

US V. DANIEL. 3 F3d 775 (4th Cir. 1993) 

HAMPTON V. US. 425 US 484, 48 LEd2d 113, 96 SC t 1646 (1976) 

1) Entrapment has 2 related elements; government inducement of crime and lack of 
predisposition on part of defendant to engage in criminal conduct. 

2) "Predisposed defendant" for purposes of defendants allegation of entrapment, is one who 
is ready and willing to commit the offense. 

US V. DAVIS. 15 F3d 902 (9th Cir. 1994) 

Where informant was clearly acting on behalf of government before inducing defendant, informant 
is government agent, for purposes of entrapment defense. 

US V. ELDEEB- 20 F3d 841 (8th Cir. 1994) 

When entrapment is an issue, government must prove absence of entrapment beyond a reasonable 
doubt. 

US V. LAKICH. 23 F3d 1203 (7th Cir, 1994) 

For purposes of entrapment defense, "predisposed" individual is one who is prepared and 
eager for opportunity to commit crime. 



ENTRAPMENT 


US V. HOLLINGSWORTH. 27 F3d 1196 (7th Cir. 1994) 

Defense of "derivative entrapment" exists if private person, himself entrapped, acts as 
agent of conduit for government efforts at entrapment of others. 


US V. ACOSTA. 67 F3d 334 (1st Cir. 1994) 

US V. AL-TALIB. 55 F3d 923 (4th Cir. 1995) 

Purpose of entrapment doctrine is to ensure that 
government does not implant in mind of innocent 
person the disposition to commit alleged offense and 
induce its commission. 

US V. RAMIREZ-RANGEL. 103 F3d 1501 (9th Cir. 1997) 
"Sentencing entrapment" occurs when defendant, 
although predisposed to commit minor or lesser 
offense, is entrapped into committing greater offense 
subject to greater punishment. 

US V. WILLIAMS. 109 F3d 502 (8th Cir. 1997) 

Entrapment occurs when government agent causes or 
induces defendant to commit crime he was not 
otherwise predisposed to commit. _ 



US V. THICKSTUN. 110 F3d 1394 (9th Cir. 1997) 

1) Only government official or agent can entrap defendant. 

2) Principal wrongdoer, not knowingly working for government, cannot entrap his 
coconspirator. 
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APPOINTMENT AFFIDAVITS 


Commissioner of Internal Revenu e 

(Pocitiou to vhuh appointed] 


Nov ember 13, 1997 

(Dcu of appointment) 


Department of Treasury Internal Revenue Service Washington, D.C. 

(Department or agency] (Sumra it [Hvision) (Place of employment} 

I. , R -?.^. so ?* r 1 1 , do solemnly swear (or affirm) that— 


A. OATH OF OFFICE 

I wifl support and defend the Constitution of the United States against all enemies, foreign and domestic; 
that I will bear true faith and allegiance to the same; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge the duties of the office 
on which Y am about to enter. So help me God. 

B. AFFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERNMENT 

I am not participating in any strike against the Government of tie United States or any agency thereof, 
and I will not so participate while an employee of the Government of the United States or any agency 
thereof. 

C. AFFIDAVIT AS TO PURCHASE AND SALE OF OFFICE 

I have not, nor has anyone acting in my behalf, given, transferred, promised or paid any .consideration 
for or in expectation or hope of receiving assistance in securing this appointment. 

(Signature of appointee] 


Subscribed and sworn (or affirmed) before me this — . jj day of November , 19_2Z 


at 


Washington, D , C. 


(City) 


[SEAL] 



Commission expires 

(If by a Notary Public, the date of expiration of his/l»er 
Commission should be shown) 


De puty Commissioner of 
cntU) 


Interna I 
Reven ue 


NOTE.— TV oath of office mist be tvhjtixdMtertd bp a person specified in S US.C. 2303. The words "So help me God " in the oath and 
the word Dear" wherever it appe ars above should be stricken out « hen. the appointee elect* to affirm rather than *u>ear 
to the aff idav its; only these words may be stricken and only i often the ap p oin tee elect* to affirm the a ffi d av it * . 

U.S. GOVERNMENT PRINTING OFFICE : 1990 0 - 273-878 ( 201S4) 


rfSN 75 * 000 - 04 - 40 tS 


PHor S**on UKtt* 



FREEDOM OF INFORMATION ACT REQUEST 


District Director You are here by put on NOTICE th¥P»K Name 

Internal Revenue Servicdetter must be filed as a permanepysling Address 

Mailing Address of my | R STOWAIUS/IUF 2 3C rec^ zip 

3 . such record(s) have/has been deleietror & 

City, State, Zip substituted, this demand still appli&£# 000-00-0000 

Recorders Initial 

Dear Director: 


1- This is a request under the Freedom of Information Act, 5 
USC 552, or regulations thereunder. This is my firm promise to 
pay fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with 26 CFR 
601. 702 (f) . 

2. If some of this request is exempt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records . 

3. I am attesting under penalty of perjury that I am a 
category E requester. PLEASE EXPEDITE THIS REQUEST. 

4 . This request pertains to the years : 

5 . Please send Requester a copy of all documents maintained 
in the system of records identified as Individual Master File 
(IMF) ; Data Services, Treasury/IRS 24.030, which pertain to 
Requester . 

Dated : 

Respectfully, 


Your Name, Requester 

I understand the penalties provided in 5 USC 552a (i) (3) for 

requesting or obtaining access to records under false pretenses. 


(NOTARY) 


Your Name, Requester 



AFFIDAVIT 


State of ) 

) SS 

County o* • ) 


I, Name Name, hereinafter affiant, do state by first hand knowledge under the 
penalty of perjury, that this affiant is requesting information under the freedom of 
information act pursuant to affiant’s account number XXX-XX-XXXX. 

Further affiant sayeth nought. 


Name Name 


Notary Public 
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Introduction 




30(55)1.1 /»-»-*« 

Purpose 

This Section provides a general description of Individual Master File 
(IMF) operations at the Martinsburg Computing Center (MCC). 




30(55)1 .2 
Scope 

(1) These procedures are limited to those general processes required 
at MCC to process data to the IMF, effect settlement with the taxpayer, 
and to output data for further processing into final outputs at Internal 
Revenue Service Centers. 

(2) Returns processed to the IMF are limited to Estimated Tax Form 
1040ES and Income Tax Forms 1040. 


30(55)1 .3 ( 1 - 1 - 96 ) 

Related Text 

(1) LEM 3(27)(68)0, ADP Systems Codes contains definitions, listings 
and descriptions of all codes used on Individual Master File source 
documents and outputs, including transaction and status codes. 

(2) The definitions for all abbreviations used herein are also included 
in LEM 3(27)(68)0. 


30 ( 55)1 .4 ( 1 - 1 - 96 ) 

Related Projects 

(1) 029 DATC/ASTA 

(2) 404 Reconciliation of Withholding and Information Documents with 
IMF (IMF Delinquency Check) 

(3) 405 Magnetic Tape Reporting 

(4) 408 Processing Individual Income Tax Forms 

(5) 418 Audit Selection System 

(6) 438 Deceased Persons Accounting 

(7) 439 IMF Account Numbers * 

(8) 444 Cleanup Operations 

(9) 701 Accounting & Operating Reports 

(10) 713 Accounts Receivable Reporting 

(11) 704 Error Resolution 

(12) 705 Taxpayer Service 

(13) 706 Files Management and Service 

(14) 707 Media Transport & Control 

(15) 708 Accounting Control 

(16) 709 SC Data Controls 

(17) 710 Revenue Receipts 

(18) 711 Credit and Account Transfer 

(19) 712 Master Files Accounts Maintenance 

(20) 714 Refund Transactions 

(21) 715 Audit Adjustments 

(22) 71 6 DP Tax Adjustments 

(23) 71 7 Transcripts 

(24) 718 Adjustment Controls 


V 3:4 


page 30(55)0-3 (1-1-96) 


MT 3000-353 



I R Manual 
30(55)1.4 


IMF Operations 


(25) 720 Returns Delinquency Checks 

(26) 721 Delinquent Accounts 

(27) 723 Unpostabies 

(28) 724 Clearing and Deposit 

(29) 729 Correspondence 

(30) 730 Payment Tracers 

(31) 731 Research Operations 

(32) 735 Intelligence Information and Control 

(33) 739 MCC Data Controls 

(34) 775 Audit Information Management System (AIMS) 


30(55)2 

Concept of the Individual Master File (IMF) 


(1) The Individual Master File is a magnetic tape record of all individual 
income tax filers, in Social Security Number sequence, and is maintained 
at the Martinsburg Computing Center. All tax data and related information 
pertaining to individual income taxpayers are posted to the Individual 
Master File so that the file reflects a continuously updated and current 
record of each taxpayer’s account. Ail settlements with taxpayers are 
effected through computer processing of the Individual Master File 
account and the data therein is used for accounting records, for issuance 
of refund checks, bills or notices, answering inquiries^ classifying returns 
for audit, preparing reports and other matters concerned with the 
processing and enforcement activities of the Internal Revenue Sen/ice. 

(a) Design — The Individual Master File is designed to accumulate in 
each taxpayer's account all data pertaining to the income taxes for which 
the taxpayer is liable. The Account is further sectionalized into separate 
tax periods (Tax Modules) each reflecting the balance, status, and 
transactions applicable to the specific tax period. This includes the 
returns filed, assessment, debit and credit transactions, and all changes 
made to the filed tax returns. 

(b) Taxpayer Accounts — Each taxpayer account has an Entity Mod- 
ule and one or more Tax Modules. In addition to MFT 30 tax modules, an 
IMF account may have Civil Penalty modules (MFT 55) effective 1/1/85. 

(c) Entity Module — The Entity Module contains data which describes 
the taxpayer as an entity and which applies to all records of the taxpayer. 
Detailed processes for establishing ,and maintaining the Entity Module 
are contained in Project 439 (IMF Account Numbers). This entity module 
contains groups of data which are maintained in separate sections as 
follows. 

1 Entity Section— Contains Taxpayer’s Name Control, Check 
Digit, SSN, and Spouse’s SSN; name under which each income tax 
return was filed; current address and ZIP Code; District and Area Office 
handling the account (and District and Area Office holding TDA's if 
different); month in which taxpayer’s tax year ends; type of tax return 
package to be mailed to taxpayer; indicators to show presence of open 
balance tax modules and/or TDA modules; account freezes and holds. 
Civil Penalty Name data may also be present. 

2 Transaction Section — contains transactions which created or 
updated the entity module. 

3 Deferred Action Section — Shows the cycle during which speci- 
fied actions are to be taken, e.g., mailing 2nd notices, placing an account 
in TDA status, etc. 
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4 Audit History Section — contains information on the two most 
recent years which were under audit examination. The data retained 
includes the tax period, disposal code, audit results, and no change issue 
codes. 

5 Offset Section — Used in communicating between different Pro- 
gramming Runs for the purpose of Offsetting between different Tax 
Modules of a taxpayer’s account. When it has served its purpose, it is 
dropped from the file. 

6 Vestigial Section — Shows data related to Tax Modules removed 
and recorded on the "Retention Register". Contains the tax class, cycle 
removed, control district office and tax period. 

7 Energy Credit Tracking Section — Used by Examination Division 
for IMF Accounts containing residential energy credits. 

8 IDRS Section — Shows modules under IDRS control indicating 
specific MFT, tax period and service center. 

(d) Tax Module — A Tax Module contains records of tax liability and 
accounting information pertaining to the income tax and/or civil penalty 
for one tax period. Each Tax Module contains groups of data which are 
maintained in separate sections as follows. 

1 Balance Section — This section contains the Module Balance 
(i.e., current debit or credit balance of tax and penalties); assessed and 
paid interest; Total Interest; Total Late Payment Penalty and Late 
Payment Penalty Assessed; Control DLN; and numerous indicators 
representing information pertaining to the module, some of which are: a 
duplicate or amended return was fiied, taxpayer claimed more or less ES 
credits on the return than appear in the module, refund is being withheld, 
refund check was undelivered or redeposited,- offsetting is being at- 
tempted, taxpayer claim is pending, IRS suit filed, closing code, Accounts 
Uncollectible, etc. 

2 Status History Section — This section contains the current status 
of the module (i.e., current debit or credit balance of tax and penalties); if 
collection or refund action has been suspended, and if so why. 

3 Settlement Section — Contains data necessary for return settle- 
ment such as AGI or total income, balance due or overpayment, tax 
liability per return, self-employment tax, ES credits claimed, overpayment 
credit elected to be applied to next year’s estimated tax, penalties, etc. 
This section is deleted after settlement has been effected. The settlement 
section is not present for MFT 55. 

4 Transaction Section — contains a. transaction representing the 
filing of a return. This transaction contains only enough data to provide a 
historical record of the filing of the return and of the liability reported, late 
payment start date, and selected permanent audit data. In addition, the 
transaction section contains all transactions pertaining to the Tax Mod- 
ules. They are derived from accounting input documents (i.e., tax 
liabilities, payments, assessments, abatements) and non-accounting 
transactions (i.e., Waivers, military deferment, etc.). Each tax transaction 
contains at least the Transaction Code, Cycle Posted, Document Locator 
Number, Transaction Date and Transaction Amount. 
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^ (7) The Asssssment ^23CJ /date will ordinarily be the Monday of the 
2nd week following the w55k in which these transactions are processed 
and posted to the IMF Accounts, unless otherwise designated by 
Accounts Division in appropriate publications. 

(8) When notices are to be sent to taxpayers that are identified as 
Spanish speaking District Office (DO) 66 and mail filing requirement of "7" 
the Computer Paragraph Number is in the 700 series. 

(9) Extracts of IMF Accounts are not permitted when the extracts may 
be used outside of IRS, unless the Privacy Act or the Freedom of 
Information Act is utilized. 

(10) Do not generate Check Digit for Accounts posted to the Invalid 
Segment. 

(11) The term “Module Balance" as used throughout this Section is the 
algebraic sum of posted and assessed transactions excluding interest 
transactions. 

(12) The term “Net Module Balance" is the algebraic sum of Assessed 
Transactions and consists of Module Balance, Interest Assessed and 
Interest Paid. 

(13) The term “Total Balance" is the algebraic sum of “Module Bal- 
ance," Accrued Failure to Pay Penalty (Total Penalty less Assessed 
Penalty) and Total Interest (Assessed Interest plus Accrued) and Interest 
Paid. 

(14) Service Center Codes supersede Region Code. Generate the 
Service Center Code from the governing District Offices Code. 

. (15) When prescribed transactions post to a tax module, or a tax 
module must be analyzed for a scheduled action, compute interest, 
Faiiure-to-Pay-Penalty and/or delinquency penalty as required. Assess 
interest, assess Failure-to-Pay-Penatty when applicable, and assess 
delinquency penalty as prescribed in subsequent sub-sections. When 
interest and Failure- to-Pay-Penalty computations are made and not 
assessed, accrue the amounts of each computation. 

(16) Non-Compute 1040 — the input return record sent to MCC will 
contain a “Non-Compute" code of "2". MCC will determine if the return 
was timely filed; if not timely the non-compute code will be changed to a 
"1". Code “2" indicates special processing. 

C?) Bypass normal processing, opening of modules, UPC, etc- when 
encountering Political Checkoff and IRA input “dummy" returns. 

30(55)4.2 n-j-96i 
Types of Transcripts 

(1) SPECIFIC 

(2) OPEN 

(3) COMPLETE 

(4) ENTITY 

(5) STEX (B Freeze) 

(6) RFND LIT (TC 520) 

(7) REFUND (TC 846) 

(8) REFUND-E (TC 846) 

(9) $1 ,000,000 Refund Transcript 

(10) TDI-REFUND 

(11) Refund-S (TC 846) 

(12) TRANS— 844 (TC 844) 

(13) LITIGATION (TC 520) 

(14) EXES-TC 840 


ivr 


.c o 

I R Manu; 
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TO: 


FREEDOM OF INFORMATION ACT REQUEST 

FROM: 


Disclosure Officer Name Name 

Internal Revenue Service 


Account # xxx-xx-xxxx 


Dear Officer, 

1 . This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 199. ; 19S 199' 199 . 199' 

5 . Please send a copy of the Notice of Assessment Form 23C which is specific to Me and no 
other and which indicates the alleged liability. 


S 

DATED: 


Respectfully, 


l 


iHo 


Name Name, Requester 



Assessment Certificate 

Summary Record of Assetiments 


CIjii dI Tm 


I. ;>vrv»C* cencti 


3. Prepared by 


, *• *- ,v 
t 


4 . Number 


Curienl Ancumentt 


Penally ] Inte'eu 


Deficiency and Additional Atteiimentt 

ffttluhinf from Rtfulir Audit t ^^ntin^noni) 


Penalty 


Intereu 


Total Aisesimenit 


WuhMd individual A 
ircome and PICA / 

Individual income -o lieJ 

Corporation income \ 
a n d e*cm piolitt 


€ii«:e and gdc 

fa* Oft carrier! and 

d w employee! 

r *dei at unemployment 
tj» art 

Total A$sejjments 


5, Jeopardy Aucumenu Aijaimt Principal Taxfayeri 
(/ncWed/n r/if eimjmffTfi jbovel v V 


pared From Accounting Input Reconciliation Sheet* 


i 

Through D»l* and Numbei 


‘umbri of principal taxpayer* \ \ 

'loti* anened ioaimt prinmadfiaxpwri \ \ 

\ Corlificatio^^^S^ z<\> 

I ccMil^X^aV^cSMe^ers^tei^m jnrereji ol ihe above c.'OJliflceUont, hereby aiH^w, *<nj reco"h. mhjec; to jteri 

correct ionj^uort'iuent %puHiet X<f;lct < ?rininatio r f in retpect thereto may indicate to be pfope^ / \ 

: Cat* yr jr I 8 . Signat Jr e (For tff/lct centtr/d/itr:ct dt/eciof o< 


F orm 23C in*’/ ‘ 0 U/| Oltpoit of Ml prior fllii 


•v *. r,ro» m 


^ Au*nn'ent Officer 


Department of the Wait/'y - Internal P,ev*nu 
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Assessment Certificate 

Summary Record of Assessments 


1. Service center 
3. Prepared by 


Cincinnati 


June 28, 1982 


4, Number 


Current Assessments 


R> Carter 

Deficiency and Additional Assessments 


17-313 


Class of Tax 

Tax & Penalty 
fa) 



Interest 

(bl 

1 

Tax & Penalty 
(c) 

Interest 

id) 

No. of Items 
(e) 

Total Assessments 
(0 

Withheld individual 
income and FICA 

1,434,557,499 

77 

1,229,526 

91 

31,223 

14 

8,894 

34 

28 

1,435,827,144 

1 

16 

Individual income-other 

969,052,434 

22 

1,101,945 

20 

1,417,152 

18 

283,901 

52 

1,945 

971,855,433 

12 

Corporation income 
and excess profits 

80,646,299 

85 

207,052 

67 

* 159,961 

61 

32,407 

01 

53 

81,045,721 

14 

Excise 

32,295,739 

17 

12,708 

38 

64,929 

94 

13,149 

52 

38 

32,386,527 

61 

Estate and gift 

2,755,952 

49 

117,475 

55 

57,772 

66 

9,845 

17 

13 

2,941,04' 

87 

Tax on carriers and 
their employees 

204 

1 i 

18 

60 

-0 


-0 

rrw 

0 

223 

54 

Federal unemployment 
tax act 

852,757 

66 

63,833 

04 

222 

20 

45 

9 4_ 

4 

916,858 

84 

Total Assessments 

2, 520,160,888 

10 

2,732,560 

95 

l 1 1 " 1 

1,731,261 

73 

348,243 

50 

2,081 

2, 524,972,954 

28 


5. Jeopardy Assessments Against Principal Taxpayers 
(Included in the assessments above) 


6 . Prepared From Accounting Assessment Journals 

1 

Date and Number Through Date and Number 

BMF, IMF & IRA Service Cer ter Recaps Cycle 8224 


Number of principal taxpayers 


Total assessed against 
principal taxpayers 


For Assessment Week Ending June 28, 1982 
BMF Jrl 4-6-11 IMF Jrl *-6-12 IRA Jrl 4-6-13 
Certification 


I certify that the taxes, penalties, and interest of the above classifications, hereby assessed, are specified in supporting records, subject to such 
correction as subsequent inquiries and determinations in respect thereto may indicate to be proper. 


June 28, 1982 


8, Signature (For service center director of Internal Revenue) 


23C 


(Rev. 10 80) Use and issue first "Rev. 9 67” 


Assessment Officer 

Department of the Treasury — Internal Revenue Service 


Automated Non-Master File Accounting 


3(17)(46)2.3 n-i-96, 

Pre-Journalization 

(1) Pre-joumalized items include all daily assessments, Remit Exten- 
sions of Time to File and accounts transferred-in. See IRM 3(17)(46)4.2 
for further information. 

(2) Pre-Joumalized assessments are input through the Daily 
Assesment screens. The screen will show the 23C date based on the 
weekly schedule and must be overfayed. 

(3) Each block of pre-journalized assessment source documents 
should contain the following information: 

(a) 23C date 

(b) Journal clerk's initials 

(c) Journal number 

(d) NMF status 


3(1 7)(46)2.4 d-1-96, 

Post-Journalization 

(1) Post-journalized items include all weekly assessments and all 
other subsequent transactions including payments which are not deter- 
mined as advanced payments. See IRM 3(1 7)(46)4.3 for further informa- 
tion. 

(2) Post journalized assessments are input through the Weekly As- 
sessments screen. The screen will show a 23C date that cannot be 
overlayed. 

(3) Any post-journalized action taken on ANMF (i.e.; assessment, 
status change, subsequent transaction, account transfer-out, etc.) will 
generate a RACS Recap. All RACS Recaps are printed on 3 part paper. 
Part 1 is attached to the documents and retained in NMF. Parts 2 and 3 
are forwarded to RACS for journalization. 

(4) RACS will receive the following Recaps from NMF for post- 
journalization. These Recaps will be forwarded under the cover of the 
Transmittal Recap of RACS Summaries which lists all RACS Summaries 
generated on a given day. RACS will verify receipt of all Recaps on the 
transmittal by signature and date. 

(a) NMF Current Assessment Recap 

(b) NMF Deficiency Assessment Recap 

(c) NMF SCCF Recap 

(d) NMF NON-SCCF Recap 

(e) NMF NON-SCCF Recap of 54/47 Doc code 

(f) NMF NON-SCCF Recap— OIC 

(g) NMF Status Change 290 

(h) NMF Status Change TC 53X Recap 

(5) AH assessments must be journalized to conform with the 23C date 
indicated on each Recap. 

(6) All Recaps must be journalized the same month as the transaction 
date indicated on each Recap. This is the month the transaction posted 
to the taxpayer account. 

(7) After journalization, RACS will stamp the journal number on both 
parts 2 and 3 of the Recap and input the journal number to the UPDATE 
JRN’L screen . Part 2 of the Recap is retained in RACS in summary 
number order. Part 3 is sent back to NMF and filed by journal number. 

(8) Weekly, RACS receives an Unprocessed Block List and a Recap of 
Journaled RACS Summaries. 
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I R Manual 
3(17)(46)2.1 


Automated Non-Master File Accounting 


(2) IRM 3(17)(63)0, Accounting Control, describes the RACS system 
in detail; explains each General Ledger account; tells how to make error 
corrections; and gives detailed instructions for preparing documents for 
data entry. 

(3) RACS replaces the various “paper" journal forms previously used 
to record accounting transactions. Journalization and posting to the 
General Ledger accounts is accomplished by input to RACS. 

(4) Direct references to specific General Ledger accounts will be 
minimized in this. IRM as IRM 3(17)(63)0 provides the necessary ac- 
counts. 

(5) All references to journalization mean input to RACS. All accounting 
transactions must be journalized to ensure effective accounting control. 
Prior to Automated NMF, all transactions were pre-journalized. All NMF 
transactions will now be either pre-journalized or post journalized as 
dictated by the 23C date. 


3(17)(46)2.2 ( 1 - 1 - 96 ) 
Block Control 



(1 ) RACS will receive blocks of documents and prepare the Form 81 3 
if one is not present. Each document must be numbered. All debits and 
credits must be listed on the Form 813. 

(2) When the Form 813 is completed, stamp it with the ANMF 
processing stamp and initial it when the function is performed. (The 
Non-Master File System was previously named the Manual Accounting 
Replacement System (MARS). The MARS stamp may be used in lieu of 
an ANMF stamp.) If the Form 813 contains pre-journalized items, be sure 
to annotate the Form 813 with the journal number, 23C date and NMF 
status at this time. If the Form 813 contains post journalized items, this 
information will be included on the various FtACS Recaps and will be 
annotated on Form 813 at the time RACS receives the Recap. See IRM 
3(17)(46)4.4 and 4.5 for further information. 


ANMF STAMP 

OE (original key entry) 

KV (key verification) 

PR (proof read) 

813 (Form 813 preparation 

& entry to the Form 813 
Block Control) 

(3) Choose the option NMF Block Control/Correction from the Journal 
Main menu. Input the following information to the Form 813 Block Control 
screen: See IRM 3(17)(46)(15).5 for entry information. 

(a) Form 813 date as transaction date 

(b) Form 813 DLN 

(c) Item count 

(d) Total debit, and 

(e) Total credit 

(4) Initial the ANMF stamp for “813" after the Form 813 Block Control 
screen entries are completed. 

(5) RACS is the only function that can enter, correct or change 
(UPDATE) the Block Control information. 

(6) Forward the Forms 81 3 and related documents to NMF for further 
processing. 


MT 3(17)00-271 
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Internal Revenue Service 


Department of the Treasury 


Internal Revenue P.0. Box 145500, Stop 68 

Service Center Cincinnati, OH Cincinnati, OH 45250-5500 


Person to Contact 
Ms. Alering/17-14638 
Telephone Number: 

j (606) 292-5662 (not toll-free 

Hours : 

7:30 a.m. - 4:00 p.m. 

Refer Reply to: 

0-308 

Date: MARI 5 2000 




This is in response to your Freedom of Information Act (FOIA) 
request, certified mail number Z 012 490 874, which we received 
in our office on February 01, 2000, and a duplicate . request , 
certified mail number Z 012 490 872, which we received in our 
office on March 13, 2000. 

In Request 1 you are requesting a copy of the 23C assessment form 
specific to you, signed by the assessment officer and dated. 

Our records indicate that the Taxpayer Advocate's Office 
furnished the Summary Record of Assessment, RACS 006 Reports, 
(otherwise known as the Form 23C) for tax years 1994-1996 in 
their letter to you dated January 31, 2000, (copy enclosed) . 



Please note that RACS Reports do not identify specific taxpayers 
by name. The Summary Record of Assessments are aggregates of 
taxes, interest, and penalties assessed on a given business day. 
The RACS reports also _ ref lee t . the assessment off icer_ , ..s_signatur.e 

The RACS Report 006 is the same as the Form 23C. While the RACS 
Report does not specifically say "23C" it is indeed the Summary 
Record of Assessment. The RACS 006 is the automated equivalent 
of Form 23C, which has taken the place of the manual Form 23C. 
The two documents are synonymous , equal in all respects, the 
only difference being that in the event the automated Revenue 
Accounting Control System (RACS) is inoperable, then a manual 
Form 23C, would be prepared which would include information 
identical to that which would have been entered on the RACS 
Report 006. 


As a courtesy, we are also enclosing a copy of the Delegation 
Order SC-C 802, Appointment of Assessment Officer, which we hope 
may be of assistance to you. 


1 41 



In addition, we are also enclosing a copy of page 86 from the 
current IRM dated 10/01/99 with 3.17.63.14.4(2), 3.17.63.14.5(2), 
and 3.17.63.14.6(2) highlighted. These sections state that 
assessments must be recorded on the Summary Record of Assessments 
(Assessment Certificate) , and that the Assessment Certificate is 
the legal document that permits collection activity. 

In Request 2 you are requesting a copy of the SFR (Substitute for 
Return), which was signed by you for the tax periods 1994-1996. 

Please be advised the SFR is prepared by the Service, and is not 
signed by you. In the event an individual fails to file an income 
tax return; Section 6020(b) provides the authority for the Secretary 
to execute a return for that individual based upon all available 
information. That executed return is considered to be sufficient 
for all legal purposes. As a courtesy, we are enclosing a copy of 
the 1996 SFR, which was prepared by an employee in our service 
center. The substitute for returns, which were prepared for tax 
years 1994 and 1995, would be under the jurisdiction of the Ohio 
District Disclosure Officer. We will be transferring this portion 
of your request to the Ohio District Disclosure Officer for 
response. Shbuld you wish to follow up on this request, the address 
to which to write is Ohio District Disclosure Officer, P.O. Box 
1818, Room 7019, Cincinnati, OH 45201. 

In Requests 3, and 4 you are requesting the identity of the revenue 
officer that prepared the SFR's and a copy of the individual's 
affidavit, job description and appointment. 

The SFR's for tax years 1994 and 1995 were prepared in the Ohio 
District. The records, to the extent they exist, would be under the 
jurisdiction of the Ohio District. We will be transferring this 
portion of your request to the Ohio District Disclosure Officer for 
response. The 1996 SFR was prepared by an employee of the 
Cincinnati IRS Center, however, we are unable to determine the name 
of the employee who prepared the SFR. 

In Request 5 you are requesting a copy of the delegation of 
authority order. 

Enclosed is a copy of Delegation Order No. 182, which specifically 
addresses the delegation of authority to prepare or execute returns 
required by any Internal Revenue law or regulation when the person 
required to file such return fails to do so. 

Internal Revenue Code Sections 6211 and 6212 provide all the 
authority for the Secretary to determine if a deficiency in respect 
to tax exists. If it does, the Secretary is authorized to send a 
notice of such deficiency to the taxpayer by certified mail or 
registered mail. Code sections 6201 and 6301 provide all the 
authority for the Secretary to assess all taxes determined by the 
Secretary to be owed under the law and to collect those taxes. 



While the Code is available at many bookstores and public 
libraries throughout the country, it is also available to you 
upon a written Freedom of Information Act (FOIA) request, in 
accordance with 26 CFR 601.702 to: FOIA Reading Room, P.O. Box 
795, Ben Franklin Station, Washington, D.C. 20044. The cost for 
duplicating the entire code is approximately $500. If you are - 
not interested in obtaining the entire Code, you may submit a 
request that identifies the specific sections, by number, that 
you desire . 

If you are requesting copies of documents identifying employees, 
appointment documents, delegations of authority, and documents 
which describe the procedural format of delegation orders, please 
be advised, delegation orders authorize employees to perform 
specific duties or activities and are generally issued by 
position or title and not by an employee's name. 

You can obtain copies of the Internal Revenue Service delegation 
orders by writing to the Freedom of Information Act Reading Room, 
P.O. Box 795, Ben Franklin Station, Washington, DC 20044. Be 
sure to specify that you want Internal Revenue Manual (IRM) 1229, 
Handbook of Delegation Orders. 

If you are seeking copies of the local Cincinnati Service Center 
Delegation Orders, you will need to be more specific in your request 
by specifying either the title of the delegation order or the 
delegation order number that you are seeking. 

If you are seeking copies of the delegation orders from the District 
Director, you will need to submit your request for a specific 
delegation order to the District Disclosure Officer. We can only 
furnish documents, which are under the jurisdiction of the 
Cincinnati IRS Centers . 

In Request 6 you are seeking a copy of documents that disclose 
the identification number of the group and branch to which the 
requester’s case has been assigned. 

Our records indicate that your 1994, 1995, and 1996 tax returns 
are no longer assigned to an Examination group. The collection 
activity on your account has been assigned to the Collection 
Division of the Ohio District, and would also be under the 
jurisdiction of the Ohio District Disclosure Officer. 

In Request 7 you are requesting a copy of all documents 
maintained in the Classification and Examination Files. 

The Examination activity for tax years 1994 and 1995 are under 
the jurisdiction of the Ohio District. The records, to the 
extent they exist, would also be under the jurisdiction of the 
Ohio District. We will be transferring this portion of your 
request to the Ohio District Disclosure Officer for response. 


m 



We are enclosing a copy of the Examination file pertaining to tax 
year 1996, consisting of 26 pages. 

Notice 393 is enclosed to explain your appeal rights. 


Sincerely yours. 



Michael Ormond 
Disclosure Officer 


Enclosures 
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63 . 14.4 ( 10 - 01 - 1999 ) 

Account 6120 
Individual 
Income Tax 
Assessments — 
Principal 


(1) This account is used to summarize the total amounts of assessments of 
tax class 2 Principal as provided by the Internal Revenue Code. The 
balance of this account represents total tax class 2 principal 
assessments for the year. 

(2) All principal assessments must be recorded on Summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits collection activity. 

(3) Total tax class 2 assessments for the month will be summarized on 
computer generated Form 2162 which will become the external 
subsidiary. 


63 . 14.5 ( 10 - 01 - 1999 ) 

Account 6121 
Individual 
Income Tax 
Assessments — 
Penalty 


(1) This account is used to summarize the total amounts of assessments of 
tax class 2 Penalties as provided by the Internal Revenue Code. The 
balance of this account represents total tax class 2 penalty assessments 
for the year. 

(2) All penalty assessments must be recorded on Summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits collection activity. 

(3) Total tax class 2 assessments for the month will be summarized on 
computer generated Form 2162 which will become the external 
subsidiary. 


63 . 14.6 ( 10 - 01 - 1999 ) 

Account 6122 
Individual 
Income Tax 
Assessments — 
Interest 


(1) This account is used to summarize the total amounts of assessments of 
tax class 2 Interest as provided by the Internal Revenue Code. The 
balance of this account represents total tax class 2 interest assessments 
for the year. 

(2) All interest assessments must be recorded on Summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits collection activity. 

(3) Total tax class 2 Assessments for the month will be summarized on 
computer generated Form 2162 which will become the external 
subsidiary. 


63 . 14.7 ( 10 - 01 - 1999 ) 

Account 6130 
Corporation Tax 
Assessments — 
Principal 


(1) This account is used to summarize the total amounts of assessments of 
tax class 3 Principal as provided by the Internal Revenue Code. The 
balance of this account represents total tax class 3 principal 
assessments for the year. 

(2) All principal assessments must be recorded on summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits collection activity. 


3.17.63.14.4 


10-01-1999 


IR Manual 
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1 .2 General Management 


2.95 (Effective Date: 05-05- Execute Returns (Updated 11/24/1999 to reflect new organizational titles 
t997) "v required by IRS Modernization.) 

Order Number 


182 (Rev. 7) 


»(i) 


Authority: To prepare or execute returns required by any internal 
revenue law or regulation when the person required to file such return 
fails to do so. 


(2) Delegated to: Internal Revenue Agents; Tax Auditors; Revenue Officers, 
GS-9 and above; Collection Support function managers, GS-9 and above; 
Automated Collection Branch Managers, GS-9 and above; Service Center 
Collection Branch Managers GS-9 and above; Detroit Computing Center 
Employment Tax Adjustment Program (ETAP) Support Managers, GS-9 
and above. 

Note: This authority is also delegated to Automated Collection Branch Unit 
Managers GS-11 and above; Customer Service Collection Branch 
Managers GS-10 and above; Tax Resolution Representatives GS-9 
and above. 

(3) Redelegation: This authority may not be redelegated. 

(4) Sources of Authority: 26 CFR 301 .6020-1 (b) and 26 CFR 301 .7701 -9. 

(5) To the extent that the authority previously exercised consistent with this 
Order may require ratification, it is hereby approved and ratified. This or- 
der supersedes Delegation Order No. 182 (Rev. 6), effective October 12, 
1994. 

(6) Signed: John M. Dalrympie, for James E. Donelson, Acting Chief Compli- 
ance Officer 


1.2.2.95 


11-24-1999 


IR Manual 
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DELEGATION ORDER 

OPrlCE: 

Ogden Service Center 


SU8JEC7; 

APPOINTMENT OF ASSESSMENT OFFICERS ANO AUTHORITY TO SIGN ASSESSMENT 
DOCUMENTS 


DELEGATION: 

0A7E OF ISSUE: 

Eth-C \ IV£ C A i £ 

Federal Income Tax Regulation 
NO. 301.6203-1 

February 23, 1998 

February 23, 1998 


1. The Chief, Accounting Branch and the Night Manager are appointed as Assessment 
Officers. 



2. The authority to sign Form 23C, Assessment Certificate or the Summery Record of 
Assessments, is hereby delegated to: 

Chief, Accounting Eranch 
Night Manager 

Director 


EFFECT ON OTHER OOCUMENTS: 

Supersedes Delegation Order No. 114, Rev. 3 
Dated October 17, 1995 

’ 

REDELEGA7ION: 

X Authority may no: be redeiegared. 

Authority may be redelegated a£ scecmec «n 
text. 

DISTRIBUTION: 


1200 


1272 


3.17.63 

i 


rcrm-1043-i (12-25) Catalog No. 23376L Oepartmsnt c if tfw Treasunr-imernal Revenue seme 

Previously issued as MSft Porm-OG07 ( J } -S6J. BOO- / - / — 7 and ROWR norm — / o 
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internal Revenue Service 


Department of the Treasury 



f 8 \ R V I C E 


201 W. Rivercenter Blvd., Stop 11 
Covington, KY 41019 
(606)292-5316 

Date: January 31, 2000 


Deai 

This letter is in response to you correspondence to Congressman Rob Portman’s office 
dated December 13, 1999. We apologize for the difficulties you are experiencing with 
the Internal Revenue Service which caused you to contact the Congressional office. 

Your letter concerns the statutory authority for levy on wages, salary and other income. 
Your interpretation of Internal Revenue Code Section 6331 is incorrect. The first 
sentence of the statutes states, “if any person liable to pay any tax (emphasis added) 
neglects or refuses to pay the same within 10 days after notice and demand, it shall be 
lawful for the Secretary to collect such tax by levy. This applies to any person for any 
tax, not only taxes on alcohol tobacco or firearms. The second sentence of the statute 
tells how the levy is to be done when that person is an employee of the United States, 
but it does not limit levy to only employees of the United States. 

The other references you cite apply to the collection of civil judgments and consumer 
debt. The Internal Revenue Restructuring and Reform Act of 1998 gives you specific 
guidance for appeal of proposed levy action by Internal Revenue Service. There is no 
record of your exercise of such appeal with respect to this levy, information sent with 
the Notice of Levy should have provided you with contact information for Internal 
Revenue Service Collection Division. If you made an appeal and that appeal was not 
honored, or if you failed to receive information concerning your rights as a taxpayer, 
please let us Know. 

You requested form 23C for tax years 1994, 1995 and 1996. Enclosed is the Summary 
Record of Assessment, RACS 006 Reports, which is the automated equivalent of form 
23C. The RACS report does not identify specific taxpayers by name. The Summary 
Record of Assessments are the aggregate of the taxes, interest and penalties assessed 
on a given business day and also reflects the assessment officer's signature. Enclosed 
are transcripts of your accounts for 1994, 1995 and 1996 which reflect the date of the 
assessments to which the Summary Record of Assessment relates. 


. If the Taxpayer Advocate office may be of further assistance in this matter, you may call 
me or a member of my staff an the telephone number listed above. 


Sincerely, 



uopeph W. Budd 
Taxpayer Advocate 
Cincinnati Service Center 
Employee Number 17-1701 8 


Enclosure 

Assessment Documents (Copies) 


CC: Congressman Rob Portman 
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Balance Due Account Procedures 


pagr $300-3 

i 1 ti. 


5 3 1 0 r • » >— «9 ^ j 

Accounts Receivable — 
Assessment and Billing 
Procedures 


5311 

Assessment Authority 

(i) The jniuai steD m tne collection process is 
to estabi»sn an account agamsr a taxpayer by 
assessing me amount Cue and unpaid The 
assessment may arise unoer various provisions 
of law. Out usually results Irom a return fiiec by a 
taxpayer on a prescribed Jorm which aisoos-es 
ir»o tacts upon wn»cft tne assessment »s made. 
The assessment may also result Irom an inquiry 
made or an investigation conducted by an inter- 
nal revenue officer, either because a required 
return has not been tiled or because a return as 
tiled does not disclose me correct tax i>at>ii*ry 

(2) Section 6201 of the 195a Code and regu- 
lations mereurvaer authorize and require Dis- 
trict Directors and Service Center Directors, as 
appropriate, to make all tne inquiries necessary 
to tne determination ana assessment of all tax- 
es, whether imposed by the 19S* Code or any 
prior internal revenue law. District Directors and 
Service Center Directors, as appropriate, are 
funner authorized to determine ana assess an 
laves, including interest, additional amounts, 
additions to the taxes, and assessable 
penalties 


5312 IM-TS-8S! 

Method and Time of Assessment 


(t) The ass-jssment rs made by an assess- 
ment officer d«*sign3ted by the District Director 
or Service Center Director, as appropnate The 
assessment officer s*gns a Form 23-C. Assess- 
ment Certificate, anc this record, through sup- 


ponmg aa ia. provides Kjentification of tne tax- 
payer by name and number the taxable period, 
the nature of the tax and the amount assessed. 


a 


[2) Trve date of assessment is the aate that 
the Form 23-C is signed by me assessment 
otiicer Tms date is particularly important in the 
collection process, since it establishes tne be- 
ginning of the sax-year statutory period for col- 
lection and rs the date met the statutory lien, 
provided by jjRC 6321? anses. 

(3) Assessment lists and document registers 
are used to record assessments ana a re so 
designed that me listing of the amounts to be 
assessed is related to the taxpayer's identifica- 
tion number. The assessment lists support the 
assessment certificate. wf*ch ts used to sum- 


man:6 anc recode me o'toa; acton of the as- 
sessment officer. 

5313 

Jeopardy. Termination. Quick, and 
Prompt Assessment Procedures 

5313.1 

General 

ft) Jeooardy assessment are made when »t 
is determines unoer iRC 6861 ana 6862 orpre- 
sumea unaer IRC 6867 price to assessment Thai 
deficiencies of income, estate, gift ana certain 
excise taxes wilt be enoangerea it regular as- 
sessment ano collection procedures are fol- 
lowed IRC 6862 aDpites to taxes other than 
income, estate, gift and certain excise taxes 
whether or not the due date for filing ana paying 
such tax has expired. 

(2) Termination assessment of income tax. 
IRC 6651. inc;uc:ng terminations unoer tne con- 
ditions descried in IRC 665 7 applies when tne 
taxable year of a taxpayer has not enaeo or 
wnen the taxaoie year has enoeo but the Cue 
date, determined with respect to extensions, for 
filing the return has not arrived. 

(3) An jeopardy assessments must be m full 
compliance with policy statemeni P— <c-88 or 
P— 4— 69 At least one of the following conc;bons 
must exist. 

{at me taxpayer is or appears tc oe design- 
ing quickly to aeoarr from the Umteo States orto 
conceal himseif/he^seif 

(b) tne ta rpayer ts or appeals to be design- 
ing auickiy to place nis/he r or ns prop-eny be- 
yond the reach c! rne Government ©uner by 
removing it from tne United States, by conceal- 
ing it. by dissipating it. or by transiernng *r to 
Other persons. 

(c) m© taxpayer s financial solvency is or 
appears to be imperiled. (Tnis does not mciuoe 
cases wr>ere tne taxpayer oecomes insolvent 
by virtue of the accruaj of ma proposed assess- 
ment of tax. penalty anc .* ,- # es: ) 

(d) the taxpayer i$ in pn y s*cat possession 
of cash, or us eQuivaiem. *n excess of SiC.000 
who does no: claim it as his/her s or as oetong- 
mg to another person wnose lOentify can :eao*iy 
be ascertained ana who acknowledges owner- 
ship of it. so that the collection of tax on u 
presumed to be m jeopardy within the meaning 
of IRC 6867. 
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-HEAD- 

Subchapter C - Lien for Taxes 


-MISC1- 
Sec . 

6321. Lien for taxes. 

6322. Period of lien. 

6323. Validity and priority against certain persons. 

6324. Special liens for estate and gift taxes. 

6324A. Special lien for estate tax deferred under section 6166. 
6324B. Special lien for additional estate tax attributable to farm, 
etc., valuation. 

6325. Release of lien or discharge of property. 

6326. Administrative appeal of liens. 

6327. Cross references. 

AMENDMENTS 

1988 - Pub. L. 100-647, title VI, Sec. 6238(c), Nov. 10, 1988, 

102 Stat . 3743, added item 6326 and redesignated former item 6326 
as 6327. 

1981 - Pub. L. 97-34, title IV, Sec. 422(e)(6)(D), Aug. 13, 1981, 
95 Stat. 316, struck out 1 'or 6166A' ' after ''section 616 6’’ in 
item 6324A. 

1976 - Pub . L. 94-455, title XX, Sec. 2003(d)(2), 2004(f)(1), 

Oct. 4, 1976, 90 Stat. 1862, 1871, added items 6324A and 6324B. 

1966 - Pub. L. 89-719, title I, Sec. 101(b)(1), 103(b), Nov. 2, 
1966, 80 Stat. 1131, 1135, substituted ' 'Validity and priority 
against certain persons' ' for ' 'Validity against mortgagees, 
pledgees, purchasers, and judgment creditors'' in item 6323, and 
struck out ''partial'' before ’'discharge'' in item 6325. 


-SECREF- 


SUBCHAPTER REFERRED TO IN OTHER SECTIONS 
This subchapter is referred to in sections 2035, 6335 of this 
title . 


CITE- 

/ ~2 T use Sec. 6321 

EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
-> CHAPTER 64 - COLLECTION 

Subchapter C - Lien for Taxes 


HEAD- 

Sec. 6321. Lien for taxes 


01/26/98 


STATUTE - 

If any person liable to pay any tax neglects or refuses to pay 
the same after demand, the amount (including any interest, 
additional amount, addition to tax, or assessable penalty, together 
with any costs that may accrue in addition thereto) shall be a lien 
in favor of the United States upon all property and rights to 
property, whether real or personal, belonging to such person. 


SOURCE- 


i 

(Aug. 16, 1954, ch. 736, / 68A Stat. 779 . )j 


MISC1 - 



SHORT TITLE 

Pub. L. 89-719, Sec. 1(a), Nov. 2, 1966, 80 Stat . 1125, provided 
that: ''This Act (enacting sections 3505, 7425, 7426, and 7810 of 

this title, amending sections 545, 6322 to 6325, 6331, 6332, 6334, 
6335, 6337 to 6339, 6342, 6343, 6502, 6503, 6532, 7402, 7403, 7421, 

7424, 7505, 7506, and 7809 of this title, sections 1346, 1402, and 
2410 of Title 28, Judiciary and Judicial Procedure, and section 
270a of Title 40, Public Buildings, Property, and Works, 
redesignating section 7425 as 7427 of this title, and enacting 
provisions set out as notes under sections 6323 and 7424 of this 
title, and under section 1346 of Title 28) may be cited as the 
'Federal Tax Lien Act of 1966' .' ' 


-CROSS- 


CROSS REFERENCES 


* 


Action to enfor ce lien or to subject property to payment of tax, 
see section ^f7403 \ of this title. 

Additions to tax and additional amounts generally, see section 
^66 51_Vt seqQ of this title. 

Assessable penalties, see section 6671 et seq. of this title. 
Interest on nonpayment of tax, see section 6601 of this title. 
Notice and demand for tax, see section 6303 of this title. 
Payment on notice and demand, see section 6155 of this title. 


-SECREF- 


SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in sections 6322, 6323, 
title; title 29 section 1368; title 30 section 934. 


6325 of this 


CITE- 

26 USC Sec . 6322 01/26/98 

EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 64 - COLLECTION 
Subchapter C - Lien for Taxes 


HEAD- 

Sec. 6322. Period of lien 
STATUTE - 

Unless another date is specifically fixed by law, the lien 
imposed by section 6321 shall arise at the time the assessment is 
made and shall continue until the liability for the amount so 
assessed (or a judgment against the taxpayer arising out of such 
liability) is satisfied or becomes unenforceable by reason of lapse 
of time. 


SOURCE- 

(Aug. 16, 1954, ch. 736, 68A Stat. 779; Nov. 2, 1966, Pub. L. 
89-719, title I, Sec. 113(a), 80 Stat. 1146.) 


MISC1- 


AMENDMENTS 

1966 - Pub. L. 89-719 inserted ' * (or a judgment against the 
taxpayer arising out of such liability) 1 1 . 

EFFECTIVE DATE OF 1966 AMENDMENT 
Amendment by Pub. L. 89-719 applicable after Nov. 2, 1966, 
regardless of when title or lien of United States arose or when 
lien or interest of another person was acquired, with certain 



that felt the action to collect their delinquent accounts was inappropriate within the context of 
the Internal Revenue Code and the policies of the Internal Revenue Service. 

Your appeal does not specify any improprieties with the collection action that has been 
proposed on your delinquent accounts. You may contact us to advise us if you wish to amend 
your Request for a Collection Due Process Hearing to conform to the provisions of IRC § 6330 
(c)(2). 

You indicate you do not believe the assessments made against you are valid. We will be 
happy to provide you with certified transcripts of your accounts. The courts have consistently 
accepted certified transcripts of accounts as proof that the assessments are valid. Please refer to 
United States ofAmenca v. Richard A. Sherlock, et al . . U5-CT-APP-5. [9 8-1 USTC 150.139], 
(Dec. 18, 1997) 

“Sherlock next contends that jurisdiction was lacking because the government "failed to 
produce Form 23C in proof of his tax assessment. There is, however, no connection between 
Form 23C and the district court’s jurisdiction. With regard to proof of the tax assessment itself, 
this court has specifically held that Form 4340 is sufficient to establish a presumptively valid tax 
assessment. United States v. McCollum [92-2 USTCf 50,448], 970 F.2d 66, 71 (5th Cir. 1992). 
In tins case, the government produced Form 4340, so there is no merit to this argument cither.” 

Thank you for your cooperation. Please call the person whose name is shown above if 
you have any questions about this decision. 



lU( 



• * .Vc-iwa- 

3f17r'S3)n3).5 


A 





•z~z'.z~ :“=•/ sroviOi it sucstar-ra 


*S • *h ~ - 


Federai Taxes, cl S50.000 or more, with respect 


'*v3 s «a? 


** fc'c,-r 


money launoermg activities. 

(2) The Treasury Account Symbol for Ami-Drug Funcs is 2QX50S9. ah 
refund documents rotated to this fund must nave Treasury Symbol 


20X5099. 

13 ) This account wilt be supported by reccros cc~’. 2 , -'ec t*>e =.a- f : : p 
within tne RAGS system. This account is reported c r> tr.j SF 22-: 

(4) Copies ol me documentation supporting t "ere : sturse^ents w . 
be held in tne GAO Site Aucil file in accoroance w.;r. Service Ceni=.- 
Disposiuon Schedule 206. 


Screen No. 


Posts Account 5500 with: 


050 Valid -screen — no available transaction at present. 

05) Cancellation of refund cnec* on SF 1093. 

052 Confirmation of paifl copies ol SF 1166 received froflftlhe Disburs- 
ing Office when checks are paid. 


3(17)(S3){K) -^wu, 

Account Series 6000 Assessments and Settlements 

This series of accounts record the assessment of tax liabilities anc tne 
Incurment of liabilities for fees, penalties or costs for servtces renoered. 
Also Included in this series of accounts are settlements of accounts other 
than by payment. These include abatements, write-offs, transfers and 
clearances due to statute expiration. This series of accounts are nominal 
accounts auto will be closed to the Revenue Clearance Account at the 
end ol the accounting year. 

3<17X63)04).1 

Account 6110 Tax Assessments 

“(I) This account will be used to summarize the total amounts of as- 
sessments- of taxes, penalties, interest and ctner acditions to lax as pro- 
vided by the Internal Revenue Code. The balance ol this account repre- 
sents total tax assessments for the year. 

^ (2)- AH tax assessments must. be recorded on Form 22C Assessment 
Certificate. The Assessment Certificate must be signed by tne Assess- 
ment Officer and dated. The Assess mgnt C ertificate is tne teoaf docu- 
ment that permits collection activity. \ "■ " ~ ” 

(3) Tha Assessment Summary File (ASF) is the subsidiary tor this ac- 
count within the FtACS system. Total assessments for the montn win be 
summarized on Form 2162 (generated) which will become an internal 
subsidiary. 

Screen No. 

0*0 


091 

092 


Pons Account 6 1 10 wlm: 

Manual assessments of taxes, oenolties and interest tor NM F Unit 
Ledger cards. Also inefuaos Prompt. Quick L Jeopardy Assess- 
ments manually prepared lor one ot the master files. 

Additions to tax. penalties ano interest associated witn a manually 
pr ccosscd suoseou ent ccou document suen as oisnonorea 
cnecKs, F242A F3809 etc. 

Additions to tax. penalties and accrual Interest associated witn a 
manually processed credit document suen as suoseguent pay- 
ments. f2<2*. unidenntied applications, etc. 
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. EXHIBIT IS! 



United States 


of America 



Department of the Treasury 
Internal Revenue Service 


Date: JUN 2 8 2000 


CERTIFICATE OF OFFICIAL RECORD 


I certify that the annexed: transcript of the taxpayer named therein in respect to the 
taxes specified, is a true and complete transcript for the period stated, of all 
assessments , penalties, interest, abatements, credits, refunds, and advance or 
unidentified payments relating thereto as disclosed by the records of this office as 



IN WITNESS WHEREOF, I have hereunto set r 
hand, and caused the seal of this office to be affixe 
on the day and year first above written. 


By direction of the Secretary of the Treasury: 

lev Estelle R. iSmnley, Director 
* Internal Revenue Service Center 
Midstates Region - Austin, TX 




/(*?> 




Form 2866 (Rev 09-9*7 



CERTIFICATE OF ASSESSMENTS , PAYMENTS, AND OTHER SPECIFIED MATTERS 


DATE 


07/29/1996 

07/29/1996 

04/15/1996 

08/19/1996 

07/19/1999 


04/13/2000 


EIN/SSN: 



U.S. INDIVIDUAL INCOME TAX RETURN 

FORM: 1040 PERIOD ENDING: DEC. 1995 


EXPLANATION OF TRANSACTIONS 


ASSESSMENT, 
OTHER DEBITS 
(REVERSAL) 


PAYMENT, 

CREDIT 

(REVERSAL) 


ASSESSMENT 
DATE ( 23C , 
RAC 006 )' 


ADJUSTED GROSS INCOME 
51,953.43 


TAXABLE INCOME 

35,403.00 


RETURN FILED AND TAX ASSESSED 
28221-209-20203-6 

. 00 


08/19/1996 

WITHHOLDING CREDIT 


1, 144 .34 



EXTENSION OF TIME TO FILE TO 
08/15/1996 

REFUND (1,144.34) 


ADDITIONAL TAX ASSESSED .00 

28254-578-18147-7 

ASSESSMENT STATUTE EXTENDED TO 
12/26/1999 

IRC 6662 (E) -ACCURACY PENALTY 1,062.80 

29247-608-00066-9 199931 

AUDIT DEFICIENCY PER DEFAULT Or 90 5,314.00 

DAY LETTER 

29247-608-00066-9 199931 

INTEREST ASSESSED 1.993.71 

199931 

INTENT TO LEVY COLL. DUE PROCESS 
LEVY NOTICE ^-ISSUED 


07/21/1997 


08/16/1999 


08/15/1999 


08 / 16/1999 


CERTIFICATE OF ASSESSMENTS, PAYMENTS, AND OTHER SPECIFIED MATTERS 



U.S. INDIVIDUAL INCOME TAX RETURN 

FORM: 1040 PERIOD ENDING: DEC. 1995 

PAYMENT, ASSESSN 
CREDIT DATE (2 

(REVERSAL) RAC 00 


DATE 


EXPLANATION OF TRANSACTIONS 


ASSESSMENT, 
OTHER DEBITS 
(REVERSAL) 


04/21/2000 

08/16/1999 

09/20/1999 

10/2S/1999 


INTENT TO LEVY COLL. DUE PROCESS 
RETURN RECEIPT SIGNED 

NOTICE OF BALANCE DUE 

THIRD DELINQUENCY NOTICE 

FOURTH DELINQUENCY NOTICE 


ASSESSED ITEMS BALANCE DUE 


8,370.51 


Form 4340(Rev. 03-2000) 


Page: 2 


CERTIFICATE OF ASSESSMENTS, PAYMENTS, AND OTHER SPECIFIED MATTERS 



EIN/SSN: 


U.S. INDIVIDUAL INCOME TAX RETURN 

FORM: 1040 PERIOD ENDING: DEC, 1995 


I certify that the foregoing transcript of the taxpayer named above in respect to the taxes 
specified is a true and complete transcript for the period stated, and all assessments, 
abatements, credits, refunds, and advanced or unidentified payments, and the assessed balance 
relating thereto as disclosed by the records of this office as of the date of this certification, 
are shown therein. I further certify that the other specified matters set forth in this 
transcript appear in the official record of the Internal Revenue Service. 


Signature of Certifying Officer: 


Print Name: Mary R. Stelly 

Title: Manager Special Services Unit 

Local Delegation Order: AUSPC-2 



Location: Internal Revenue Service 

Midstates Region 


Date: 06/27/2000 


/ 


Form 4340 (Rev. 03-2000) 


?a ge : 3 


. lit if 


U.S. Individual Income Tax Return 


Certificate of Assessments and Payments 


Name of Taxpayer 

Address (Number, street, city, end state) 

* 

* • i ± t ^ 

EIN or SSN 

Date 

(*) 

Explanation of 
Transactions 
W 

Assessment 

(Abatement) 

(c) 

Credit 

(Credit Reversal) 
(d) 

Balance 

(el 

DLN or 

Account Number 
W 

23C Oate 

(si 

Period 

Ending 

(h) 

06-19-87 

Substitute for Returt 

i .00 


.00 

1721017100820-7 

07-20-87 

8512 





/ 


1 







1 



. __ 
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1 
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1 certify that the foregoing transcript of the taxpayer named above In respect to the taxes specified is a true and complete transcript for the period stated, and alf assessments, 
penalties, interests, abatements, credits, refunds, and advance or unidentified payment relating thereto as disclosed by the records of this office as of the date of this certifica- 
tion ere shown therein. 

















Internal Revenue Service, Treasury §301.6203-1 


amounts, additions to the taxes, and 
assessable penalties. The authority of 
the district director and the director of 
the regional service center to make as- 
sessments includes the following: 

(1) Taxes shown on return. The district 
director or the director of the regional 
service center shall assess all taxes de- 
termined by the taxpayer or by the dis- 
trict director or the director of the re- 
gional service center and disclosed on a 
return or list. 

(2) Unpaid taxes payable by stamp, (i) 
If without the use of the proper stamp: 

(a) Any article upon which a tax is 
required to be paid by means of a 
stamp is sold or removed for sale or use 
by the manufacturer thereof, or 

(b) Any transaction or act upon 
which a tax is required to be paid by 
means of a stamp occurs: 

The district director, upon such infor- 
mation as he can obtain, must esti- 
mate the amount of the tax which has 
not been paid and the district director 
or the director of the regional service 
center must make assessment therefor 
upon the person the district director 
determines to be liable for the tax. 
However, the district director or the 
director of the regional service center 
may not assess any tax which is pay- 
able by stamp unless the taxpayer fails 
to pay such tax at the time and in the 
manner provided by law or regulations. 

(ii) If a taxpayer gives a check or 
money order as a payment for stamps 
but the check or money order is not 
paid upon presentment, then the dis- 
trict director or the director of the re- 
gional service center shall assess the 
amount of the check or money order 
against the taxpayer as if it were a tax 
due at the time the check or money 
order was received by the district di- 
rector. 

(3) Erroneous income tax prepayment 
credits. If the amount of income tax 
withheld or the amount of estimated 
income tax paid is overstated by a tax- 
payer on a return or on a claim for re- 
fund. the amount so overstated which 
is allowed against the tax shown on the 
return or which is allowed as a credit 
or refund shall be assessed by the dis- 
trict director or the director of the re- 
gional service center in the same man- 
ner as in the case of a mathematical 
error on the return. See section 6213 


(b)(1), relating to exceptions to restric- 
tions on assessment. 

(b) Estimated income tax. Neither the 
district director nor the director of the 
regional service center shall assess any 
amount of estimated income tax re- 
quired to be paid under section 6153 or 
6154 which is unpaid. 

(c) Compensation of child. Any income 
tax assessed against a child, to the ex- 
tent of the amount attributable to in- 
come included in the gross income of 
the child solely by reason of section 
73(a) or the corresponding provision of 
prior law, if not paid by the child, 
shall, for the purposes of the income 
tax imposed by chapter 1 of the Code 
(or the corresponding provisions of 
prior law), be considered as having also 
been properly assessed against the par- 
ent. In any case in which the earnings 
of the child are included in the gross 
income of the child solely by reason of 
section 73(a) or the corresponding pro- 
vision of prior law, the parent's liabil- 
ity is an amount equal to the amount 
by which the tax assessed against the 
child (and not paid by him) has been in- 
creased by reason of the inclusion of 
such earnings in the gross income of 
the child. Thus, if for the calendar year 
1954 the child has income of $1,000 from 
investments and of $3,000 for services 
rendered, and the latter amount is in- 
cludible in the gross income of the 
child under section 73(a) and the child 
has no wife or dependents, the tax li- 
ability determined under section 3 is 
$625. If the child had only the invest- 
ment income of $1,000, his tax liability 
would be $62. If the tax of $625 is as- 
sessed against the child, the difference 
between $625 and $62, or $563, is the 
amount of such tax which is considered 
to have been properly assessed against 
the parent, if not paid by the child. 

§301.6203-1 Method of assessment. 

The district director and the director 
of the regional service center shall ap- 
point one or more assessment officers. 
The district director shall also appoint 
assessment officers in a Service Center 
servicing his district. The assessment 
shall be made by an assessment officer 
signing the summary record of assess- 
ment. The summary record, through 
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supporting records, shall provide iden- 
tification of the taxpayer, the char- 
acter of the liability assessed, the tax- 
able period, if applicable, and the 
amount of the assessment. The amount 
of the assessment shall, in the case of 
tax shown on a return by the taxpayer, 
be the amount so shown, and in all 
other cases the amount of the assess- 
ment shall be the amount shown on the 
supporting list or record. The date of 
the assessment is the date the sum- 
mary record is signed by an assessment 
officer. If the taxpayer requests a copy 
of the record of assessment, he shall be 
furnished a copy of the pertinent parts 
of the assessment which set forth the 
name of the taxpayer, the date of as- 
sessment, the character of the liability 
assessed, the taxable period, if applica- 
ble, and the amounts assessed. 

§301.6204-1 Supplemental assess- 
ments. 

If any assessment is incomplete or 
incorrect in any material respect, the 
district director or the director of the 
regional service center, subject to the 
restrictions with respect to the assess- 
ment of deficiencies in income, estate, 
gift, chapter 41, 42, 43, and 44 taxes, and 
subject to the applicable period of limi- 
tation, may make a supplemental as- 
sessment for the purpose of correcting 
or completing the original assessment. 

[T.D. 7838. 47 FR 44249. Oct. 7, 1982] 

§301.6205-1 Special rules applicable to 
certain employment taxes. 

For regulations under section 6205, 
see §31.6205-1 of this chapter (Employ- 
ment Tax Regulations). 

Deficiency Procedures 

§301.6211-1 Deficiency defined. 

(a) In the case of the income tax im- 
posed by subtitle A of the Code , the es- 
tate tax imposed by chapter 11, subtitle 
B, of the Code, the gift tax imposed by 
chapter 12. subtitle B, of the Code, and 
any excise tax imposed by chapter 41, 
42, 43, or 44 of the Code, the term “defi- 
ciency” means the excess of the tax, 
(income, estate, gift, or excise tax as 
the case may be) over the sum of the 
amount shown as such tax by the tax- 
payer upon his return and the amounts 
previously assessed (or collected with- 


out assessment) as a deficiency; but 
such sum shall first be reduced by the 
amount of rebates made. If no return is 
made, or if the return (except a return 
of income tax pursuant to sec. 6014) 
does not show any tax, for the purpose 
of the definition “the amount shown as 
the tax by the taxpayer upon his re- 
turn” shall be considered as zero. Ac- 
cordingly, in any such case, if no defi- 
ciencies with respect to the tax have 
been assessed, or collected without as- 
sessment, and no rebates with respect 
to the tax have been made, the defi- 
ciency is the amount of the income tax 
imposed by subtitle A, the estate tax 
imposed by chapter 11, the gift tax im- 
posed by chapter 12, or any excise tax 
imposed by chapter 41, 42, 43, or 44. Any 
amount shown as additional tax on an 
“amended return,” so-called (other 
than amounts of additional tax which 
such return clearly indicates the tax- 
payer is protesting rather than admit- 
ting) filed after the due date of the re- 
turn, shall be treated as an amount 
shown by the taxpayer “upon his re- 
turn” for purposes of computing the 
amount of a deficiency. 

(b) For purposes of the definition, the 
income tax imposed by subtitle A and 
the income tax shown on the return 
shall both be determined without re- 
gard to the credit provided in section 
31 for income tax withheld at the 
source and without regard to so much 
of the credit provided in section 32 for 
income taxes withheld at the source as 
exceeds 2 percent of the interest on 
tax-free covenant bonds described in 
section 1451. Payments on account of 
estimated income tax, like other pay- 
ments of tax by the taxpayer, shall 
likewise be disregarded in the deter- 
mination of a deficiency. Any credit re- 
sulting from the collection of amounts 
assessed under section 6851 or 6852 as 
the result of a termination assessment 
shall not be taken into account in de- 
termining a deficiency. 

(c) The computation by the Internal 
Revenue Service, pursuant to section 
6014, of the income tax imposed by sub- 
title A shall be considered as having 
been made by the taxpayer and the tax 
so computed shall be considered as the 
tax shown by the taxpayer upon his re- 
turn. 


132 



§601.525 


26 CFR Ch. I (4-1-98 Edition) 


certified as provided in paragraph (d) of 
§601.504. 

[32 FR 15990, Nov. 22. 1967. as amended at 34 
FR 6432. Apr. 12. 1969; 45 FR 7259. Feb. 1. 1980] 

§601.525 Certification of copies of doc- 
uments. 

The provisions of paragraph (e) of 
§601.504 with respect to certification of 
copies are applicable to a power of at- 
torney or a tax information authoriza- 
tion required to be filed under §601.522 
or §601.523. 

§601.526 Revocation of powers of at- 
torney and tax information author- 
izations. 

The revocation of the authority of a 
representative covered by a power of 
attorney or tax information authoriza- 
tion filed in an office of the Bureau of 
Alcohol, Tobacco, and Firearms shall 
in no case be effective prior to the giv- 
ing of written notice to the proper offi- 
cial that the authority of such rep- 
resentative has been revoked. 

[34 FR 6432. Apr. 12. 1969, as amended at 45 
FR 7259. Feb. 1, 1980] 

§601.527 Other provisions applied to 
representation in alcohol, tobacco, 
and firearms activities. 

The provisions of paragraph (b) of 
§601.505, and of §§601.506 through 601.508 
of this subpart, as applicable, shall be 
followed in offices of the Bureau of Al- 
cohol, Tobacco, and Firearms. 

[34 FR 6433. Apr. 12. 1969. as amended at 34 
FR 14604. Sept. 19. 1969; 45 FR 7259. Feb. 1. 
1980] 

Subpart F — Rules, Regulations, and 
Forms 

§601.601 Rules and regulations. 

(a) Formulation. (1) Internal revenue 
rules take various forms. The most im- 
portant rules are issued as regulations 
and Treasury decisions prescribed by 
the Commissioner and approved by the 
Secretary or his delegate. Other rules 
may be issued over the signature of the 
Commissioner or the signature of any 
other official to whom authority has 
been delegated. Regulations and Treas- 
ury decisions are prepared in the Office 
of the Chief Counsel. After approval by 
the Commissioner, regulations and 


Treasury decisions are forwarded to 
the Secretary or his delegate for fur- 
ther consideration and final approval. 

(2) Where required by 5 U.S.C. 553 and jk 
in such other instances as may be de- 
sirable, the Commissioner publishes in 

the Federal Register general notice 
of proposed rules (unless all persons 
subject thereto are named and either 
personally served or otherwise have ac- 
tual notice thereof in accordance with 
law) . This notice includes: 

(i) A statement of the time, place, 
and nature of public rulemaking pro- 
ceedings; 

(ii) Reference to the authority under 
which the rule is proposed. 

(iii) Either the terms or substance of 
the proposed rule or a description of 
the subjects and issues involved. 

(3) (i) This subparagraph shall apply 
where the rules of this subparagraph 
are incorporated by reference in a no- 
tice of hearing with respect to a notice 
of proposed rule making. 

(ii) A person wishing to make oral 
comments at a public hearing to which 
this subparagraph applies shall file his 
written comments within the time pre- 
scribed by the notice of proposed rule 
making (including any extensions 
thereof) and submit the outline re- 
ferred to in subdivision (iii) of this sub- 
paragraph within the time prescribed 
by the notice of hearing. In lieu of the 
reading of a prepared statement at the 
hearing, such person’s oral comments 
shall ordinarily be limited to a discus- 
sion of matters relating to such writ- 
ten comments and to questions and an- 
swers in connection therewith. How- 
ever, the oral comments shall not be 
merely a restatement of matters the 
person has submitted in writing. Per- 
sons making oral comments should be 
prepared to answer questions not only 
on the topics listed in his outline but 
also in connection with the matters re- 
lating to his written comments. Except 
as provided in paragraph (b) of this sec- 
tion, in order to be assured of the 
availability of copies of such written 
comments or outlines on or before the 
beginning of such hearing, any person 
who desires such copies should make 
such a request within the time pre- 
scribed in the notice of hearing and 
shall agree to pay reasonable costs for 
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coping. Persons who make such a re- 
quest after the time prescribed in the 
notice of hearing will be furnished cop- 
ies as soon as they are available, but it 
may not be possible to furnish the cop- 
ies on or before the beginning of the 
hearing. Except as provided in the pre- 
ceding sentences, copies of written 
comments regarding the rules proposed 
shall not be made available at the 
hearing. 

(iii) A person who wishes to be as- 
sured of being heard shall submit, 
within the time prescribed in the no- 
tice of hearing, an outline of the topics 
he or she wishes to discuss, and the 
time he or she wishes to devote to each 
topic. An agenda will then be prepared 
containing the order of presentation of 
oral comments and the time allotted to 
such presentation. A period of 10 min- 
utes will be the time allotted to each 
person for making his or her oral com- 
ments. 

(iv) At the conclusion of the presen- 
tations of comments of persons listed 
in the agenda, to the extent time per- 
mits, other persons may be permitted 
to present oral comments provided 
they have notified, either the Commis- 
sioner of Internal Revenue (Attention: 
CC:LR:T) before the hearing, or the 
representative of the Internal Revenue 
Service stationed at the entrance to 
the hearing room at or before com- 
mencement of the hearing, of their de- 
sire to be heard. 

(v) In the case of unusual cir- 
cumstances or for good cause shown, 
the application of rules contained in 
this subparagraph, including the 10- 
minute rule in subdivision (iii), above, 
may be waived. 

(vi) To the extent resources permit, 
the public hearings to which this sub- 
paragraph applies may be transcribed. 

(b) Comments on proposed rules — (1) In 
general. Interested persons are privi- 
leged to submit any data, views, or ar- 
guments in response to a notice of pro- 
posed rule making published pursuant 
to 5 U.S.C. 553. Further, procedures are 
provided in paragraph (d)(9) of §601.702 
for members of the public to inspect 
and to obtain copies of written com- 
ments submitted in response to such 
notices. Designations of material as 
confidential or not to be disclosed, con- 
tained in such comments, will not be 
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accepted. Thus, a person submitting 
written comments in response to a no- 
tice of proposed rule making should 
not include therein material that he 
considers to be confidential or inappro- 
priate for disclosure to the public. It 
will be presumed by the Internal Reve- 
nue Service that every written com- 
ment submitted to it in response to a 
notice of proposed rule making is in- 
tended by the person submitting it to 
be subject in its entirety to public in- 
spection and copying in accordance 
with the procedures of paragraph (d) (9) 
of §601.702. The name of any person re- 
questing a public hearing and hearing 
outlines described in paragraph 
(a) (3) (iii) of this section are not exempt 
from disclosure. 

(2) Effective date. This paragraph (b) 
applies only to comments submitted in 
response to notices of proposed rule 
making of the Internal Revenue Serv- 
ice published in the Federal Register 
after June 5, 1974. 

(c) Petition to change rules. Interested 
persons are privileged to petition for 
the issuance, amendment, or repeal of 
a rule. A petition for the issuance of a 
rule should identify the section or sec- 
tions of law involved: and a petition for 
the amendment or repeal of a rule 
should set forth the section or sections 
of the regulations involved. The peti- 
tion should also set forth the reasons 
for the requested action. Such peti- 
tions will be given careful consider- 
ation and the petitioner will be advised 
of the action taken thereon. Petitions 
should be addressed to the Commis- 
sioner of Internal Revenue, Attention: 
CC:LR:T, Washington, DC 20224. How- 
ever, in the case of petitions to amend 
the regulations pursuant to subsection 
(c) (4) (A) (viii) or (5) (A) (i) of section 23 or 
former section 44C, follow the proce- 
dure outlined in paragraph (a) of §1.23- 
6 . 

(d) Publication of rules and regula- 
tions — (1) General. All Internal Revenue 
Regulations and Treasury decisions are 
published in the Federal Register 
and in the Code of Federal Regulations. 
See paragraph (a) of §601.702. The 
Treasury decisions are also published 
in the weekly Internal Revenue Bul- 
letin and the semiannual Cumulative 
Bulletin. The Internal Revenue Bul- 
letin is the authoritative instrument of 
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the Commissioner for the announce- 
ment of official rulings, decisions, 
opinions, and procedures, and for the 
publication of Treasury decisions, Ex- 
ecutive orders, tax conventions, legis- 
lation, court decisions, and other items 
pertaining to internal revenue matters. 
It is the policy of the Internal Revenue 
Service to publish in the Bulletin all 
substantive and procedural rulings of 
importance or general interest, the 
publication of which is considered nec- 
essary to promote a uniform applica- 
tion of the laws administered by the 
Service. Procedures set forth in Reve- 
nue Procedures published in the Bul- 
letin which are of general applicability 
and which have continuing force and 
effect are incorporated as amendments 
to the Statement of Procedural Rules. 
It is also the policy to publish in the 
Bulletin all rulings which revoke, mod- 
ify, amend, or affect any published rul- 
ing. Rules relating solely to matters of 
internal practices and procedures are 
not published; however, statements of 
internal practices and procedures af- 
fecting rights or duties of taxpayers, or 
industry regulation, which appear in 
internal management documents, are 
published in the Bulletin. No unpub- 
lished ruling or decision will be relied 
on, used, or cited by any officer or em- 
ployee of the Internal Revenue Service 
as a precedent in the disposition of 
other cases. 

(2) Objectives and standards for publi- 
cation of Revenue Rulings and Revenue 
Procedures in the Internal Revenue Bul- 
letin — (i) (a) A Revenue Ruling is an offi- 
cial interpretation by the Service that 
has been published in the Internal Rev- 
enue Bulletin. Revenue Rulings are 
issued only by the National Office and 
are published for the information and 
guidance of taxpayers. Internal Reve- 
nue Service officials, and others con- 
cerned. 

(b) A Revenue Procedure is a state- 
ment of procedure that affects the 
rights or duties of taxpayers or other 
members of the public under the Code 
and related statutes or information 
that, although not necessarily affect- 
ing the rights and duties of the public, 
should be a matter of public knowl- 
edge. 

(ii) (a) The Internal Revenue Bulletin 
is the authoritative instrument of the 


Commissioner of Internal Revenue for 
the publication of official rulings and 
procedures of the Internal Revenue 
Service, including all rulings and 
statements of procedure which super- 
sede, revoke, modify, amend, or affect 
any previously published ruling or pro- 
cedure. The Service also announces in 
the Bulletin the Commissioner’s 
acquiescences and nonacquiescences in 
decisions of the U.S. Tax Court (other 
than decisions in memorandum opin- 
ions), and publishes Treasury decisions, 
Executive orders, tax conventions, leg- 
islation, court decisions, and other 
items considered to be of general inter- 
est. The Assistant Commissioner 
(Technical) administers the Bulletin 
program. 


(b) The Bulletin is published weekly. 
In order to provide a permanent ref- 
erence source, the contents of the Bul- 
letin are consolidated semiannually 
into an indexed Cumulative Bulletin. 
The Bulletin Index-Digest System pro- 
vides a research and reference guide to 
matters appearing in the Cumulative 
Bulletins. These materials are sold by 
the Superintendent of Documents, U.S. 
Government Printing Office, Washing- 
ton, DC 20402. 

(iii) The purpose of publishing reve- 
nue rulings and revenue procedures in 
the Internal Revenue Bulletin is to 
promote correct and uniform applica- 
tion of the tax laws by Internal Reye- 
nue Service employees and to assist 
taxpayers in attaining maximum vol- 
untary compliance by informing Serv- 
ice personnel and the public of Na- 
tional Office interpretations of the in- 
ternal revenue laws, related statutes, 
treaties, regulations, and statements of 
Service procedures affecting the rights 
and duties of taxpayers. Therefore, 
issues and answers involving sub- 
stantive tax law under the jurisdiction 
of the Internal Revenue Service will be 
published in the Internal Revenue Bul- 
letin, except those involving: 

(a) Issues answered by statute, trea- 
ty, or regulations; 

(b) Issues answered by rulings, opin- 
ions, or court decisions previously pub- 
lished in the Bulletin; 

(c) Issues that are of insufficient im- 
portance or interest to warrant publi- 
cation; 
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FREEDOM OF INFORMATION ACT REQUEST 


TO: FROM: 

Disclosure Officer Name Name 

Internal Revenue Service 

..Onioxxxxx 
Account#: xxx-xx-xxxx 

Dear Disclosure Officer: 


1. This is a request under the Freedom of Information Act, 5 USC 552, or 

regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately 
determined in accordance with 26 CFR 601.702 (f). 


2. If some of this request is exempt from release, please furnish me with 

those portions reasonable segregable. I am waiving personal inspection of 
the requested records. 


3. 



I am attesting under penalty of peijury that I am a category E requester. 
PLEASE EXPEDITE THIS REQUEST. 

This is request pertains to the years: 199* . 199 . 199 

Please send me a copy of the “Substitute for Return” prepared by the 
Internal Revenue Service that pertains to me. 


6. Please send me a copy of the document that identifies the person who 
prepared the substitute for return in my case. 

7. Please send me a copy of the documents upon which the audit function 
based the substitute return. 


Dated: 


Respectfully, 


Name Name, Requester 



FREEDOM OF INFORMATION ACT REQUEST 


TO: FROM: 

Disclosure Officer Name Name 

Internal Revenue Service 

Account #: xxx-xx-xxxx 


Dear Disclosure Officer: 

1 . This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately determined 
accordance with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the 
requested records. 


3. Iam attesting under penalty of peijuiy that I am a category E requester. 
PLEASE EXPEDITE THIS REQUEST. 


This is request pertains to the years: 199v 199 ~ 199o 


5. 


Please send me a copy of the AMDISA File, which pertains to me. 


Dated: 


Respectfully, 


Name Name, Requester 



TO: 


FREEDOM OF INFORMATION ACT REQUEST 

FROM: 


Department of Treasury Name Name 

Internal Revenue Service 
Foia Disclosure Officer 


Dear Sir; 


Account# xxx-xx-xxxx 


1 . This is a request under the Freedom of Information Act, 5 USC 552, or regulations 

thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 


2 . 

3. 



5. 


If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

This request pertains to the years: IRS employee ********** 

4 * 

Please send a copy of the delegation of authority for IRS Employee to inspect any 
records, hold hearings, or audit *************** pursuant to IRS ******** w hich 
pertains to the above referenced SS# and person. 


DATED: 


Respectfully, 


l 


Vis 


Name Name, Requester 



TO: 


FREEDOM OF INFORMATION ACT REQUEST 

FROM: 


Department of Treasury Name Name 

Internal Revenue Service 
Foia Disclosure Officer 


Account# xxx-xx-xxxx 


Dear Sir; 

1. This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. Iam attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 1997. 

5 Please send me a copy of the document identified as the AIMS File, # which 

pertains to the above referenced SS# and person. 


DATED: J 


Respectfully, 


Name Name, Requester 


l 


lit* 



TO: 


FREEDOM OF INFORMATION ACT REQUEST 

FROM: 


Department of Treasury Name Name 

Internal Revenue Service 
Foia Disclosure Officer 


Account# xxx-xx-xxxx 

Dear Sir; 

1. This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3 . Iam attesting under penalty of peijury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 1 997 

5. Please send a copy front and back of the document identified by Document Locator 

Number (DLN) (14 digit number) for the year 1997 which pertains ’ 0 . - 

to the above referenced SS# and person. 


DATED: 


Respectfully, 


Name Name, Requester 



Internal Revenue Service 


Department of the Treasury 


District 

Director 


320 Federal Place Room 409 
Greensboro, NC 27401 

Person to Contact : 

Ms. E. Williamson, #63835“ 
Telephone Number: 

(336) 378-2274 
Refer Reply to: 

56-1999-535 

Date: April 30, 1999 


Dear Mr. 

This is in reply to your Freedom of Information Act (FOIA) 
request dated December' 18, 1998, and received in this 
office on December 21, 1998. 


You requested a copy of all documents maintained in the 
system of records identified as Controlled Accounts (open 
and closed) , Criminal Investigation Division (CID) , TC 910, 
TC 914, TC 916, and TC 918, - Treasurv/IRS 46.004 and ail 
documents maintained in the Centralized Evaluation and 
Processing of Information Items (CEPIIs), CID- Treasury/IRS 
46.009 pertaining to you for tax years 1994 through 1998. 


We 

to 


have 

your 


located )4 , 111 
recuest . 


Of 


pages of records that are responsive 
these pages, 3 are being partially 
denied and 1,521 are being totally denied . The exemptions 
being asserted under the FOIA, (b) (3), (b) (5), b) (7) (A), 

b) (7) (C) , and (b) (7) (E) are explained below. 


Subsection (b) (3) provides exemption for documents 
specifically exempted by other statute. In this case. 
Internal Revenue Code (IRC) Sections 6103(a) and 6103(e)(7) 
are applicable. IRC Section 6103(a) provides that records 
shall not be disclosed if such records contain information 
relating to a third parzv. Section 6103(e) (7) warrants 
nondisclosure of documents if the release of such documents 
would seriously impair Federal tax administration. 



Subsection (b) (5) is being asserted with regard no these of 
the documents deleted or withheld which contain the 
advisory opinions, recommendations analyses, deliberations, 
and/or conclusions of Service employees that are part of 
the Government decision-making process. 

Subsection (b) (7) (A) is being asserted with regard to those 
of the documents withheld, the disclosure of which could 
interfere with ongoing enforcement proceedings, in one 
opinion of the Internal Revenue Service, by disclosing 
potential evidence, the direction, scope, or limits of the 
proceeding, or the Service's strategy or approach to the 
proceeding. In addition, disclosure of these documents 
would provide you with earlier and greater access than you 
are entitled to at this point in the proceeding. 

Subsection (b) (7) (C) is asserted with regard to information 
pertaining to third-party taxpayers on the basis that any 
invasion of privacy of those taxpayers resulting from 
disclosure of information concerning them would be 
unwarranted. 

Subsection (b) (7) (E) is being asserted with regards to the 
deleted parts the disclosure of which could, in the opinion 
of the Internal Revenue Service, disclose techniques and 
procedures for law enforcement investigations or 
prosecutions, or would disclose guidelines for law- 
enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk 
circumvention of the law. 

We are enclosing 2,931 pages of responsive records. The 
first 100 pages have been processed at no charge. The 
duplication fee for the remaining 2,831 pages is $424.65 
(2331 x .15). Your advance payment of $480.00 is being 
applied towards this fee and an overpayment of $55.35 
exist . 


Please be advised that we are currently processing 
additional FOIA requests received from you that will 
involve search fees of $17.00 per hour. Please advise our 
office within the next 30 days if you wish to have this 
overpayment refunded to you or applied towards any future 
FOIA processing fees. 
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Notice 393 which explains your appeal rights under the r 0 1 A 
is also enclosed. 

If you have any questions, you may contact me or a member 
of my staff on the telephone number shown on the first pace 
of this letter. 


Enclosures 



Disclosure Officer 


ifo 



Internal Revenue Service, Treasury 

601.605 Requirements for chanting repre- 
sentation. 

601.506 Notices to be given to recognised 
representatives; delivery of refund 
check* to recognised representatives. 

601.601 Evidence required to substantiate 
facts alleged In conferences. 

601.608 Contest between representatives of 
a taxpayer. 

601.500 Power of attorney or tax Informa- 
tion authorisation not required In cases 
docketed In the Tax Court of the United 
States. 

Requirements for Alcohol, Toiacco, and 
Firearms Activities 

601.821 Requirements for conference and 
representation In conference. 

601 .522 Power of attorney. 

601.520 Tax Information authorization. 

601.524 Execution and filing powers of at- 
torney and tax Information authoriza- 
tions. 

601.525 Certification of copies of docu- 
ments. 

601.526 Revocation of powers of attorney 
and tax Information authorizations. 

601.521 Other provisions applied to repre- 
sentation In alcohol, tobacco, and fire- 
arms activities. 

Subpan I—RvIm, Regulations, ond Forms 

601.601 Rules and regulations. 

601.602 Tax forms and Instructions. 

Subpart 0— Record* (Note) 

601.101 Publicity of Information. 

601.102 Publication and public Inspection. 

Subport H— Tax Counseling for the llderty 

601.801 Purpose and statutory authority. 

601.802 Cooperative agreements. 

601.805 Program operations and require- 
ments. 

601 801 Reimbursements. 

601.605 Miscellaneous administrative pro- 
visions. 

601.608 Solicitation of applications. 

Subpart J— 0MB Control Number* Under fhe 
Paperwork Reduction Act 

601 0000 OMB control numbers for the 
statement of procedural rules. 

Authority: 5 U.3.C. 301 and 552, unless 
otherwise noted. 

Sourcs: 32 FR 15880, Nov. 22, 1861, unless 
otherwise noted. 

Nomenclature Chance Note: In Part 801 
the terms 'Assistant Regional Commission- 
er (Alcohol, Tobacco and Firearms)" or "Re- 
gional Director" shall mean the "special 
RRrnl In charge" or the "regional regulatory 


§ 601.101 

administrator In the Bureau of Alcohol, To- 
bacco and Firearms". For further explana- 
tion. see 41 FR 44038, Oct. 6. 1916. 

Subpart A— Otngrol Procedural Rutoa 

9 601.101 Introduction. 

(a) General. The Internal Revenue 
Service Is a bureau of the Department 
of the Treasury under the immediate 
direction of the Commissioner of In- 
ternal Revenue, The Commissioner 
has general superintendence of the as- 
sessment and collection of all taxes 
Imposed by any taw providing Interna! 
revenue. The internal Revenue Serv- 
ice Is the agency by which these func- 
tions are performed. Within an Inter- 
nal revenue district the Internal reve- 
nue laws are administered by a district 
director of Internal revenue, The Di- 
rector, Foreign Operations District, 
administers the Internal revenue laws 
applicable to taxpayers residing or 
doing business abroad, foreign taxpay- 
ers deriving Income from sources 
within the United States, and taxpay- 
ers who are required to withhold tax 
on certain payments to nonresident 
aliens and foreign corporations, pro- 
vided the books and records of those 
taxpayers are located outside the 
United States. For purposes of these 
procedural rules any reference to a 
district director or a district office In- 
cludes the Director, Foreign Oper- 
ations District, or the District Office, 
Foreign Operations District, If appro- 
priate. Generally, the procedural rules-^W 
of the Service are based on the Inter- 
nal Revenue Code of 1939 and the In- 
ternal Revenue Code of 1654, and the 
procedural rules In this part apply to 
the taxes Imposed by both Codes 
except to the extent specifically stated 
or where the procedure under one 
Code Is Incompatible with the proce- 
dure under the other Code. Reference 
to sections of the Code are references 
lo the Internal Revenue Code of 1954, 
unless otherwise expressly Indicated. 

<b> Scope . This part sets forth the 
procedural rules of the Internal Reve- 
nue Service respecting all taxes admin- 
istered by the Service, and supersedes 
the previously published statement <2Q 
CFU (1949 ed., Part 300-End) Parts 
600 and 601) with respect to such pro- 
cedural rules. Subpart A provides a de- 
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scrlptlve statement of the general 
course and method by which the Serv- 
ice's functions are channeled and de- 
termined, Insofar as such functions 
relate generally to the assessment, col- 
lection, and enforcement of Internal 
revenue taxes, Certain provisions spe- 
cial to particular taxes are separately 
described In Subpart D of this part. 
Conference and practice requirements 
of the Internal Revenue Service are 
contained In Subpart E of this part. 
Specific matters not generally In- 
volved In the assessment, collection, 
and enforcement functions are sepa- 
rately described In Subpart B of this 
part. A description of the rule making 
functions of the Deportment of the 
Treasury with respect to Internal reve- 
nue tax matters Is contained In Sub- 
part F of this part. The procedural 
rules with respect to distilled spirits, 
wines, beer, cigars, cigarettes, cigarette 
papers and tubes, and certain firearms 
are described In Subpart C of this 
part. Subpart G of this part relates to 
matters of official record in the Inter- 
nal Revenue Service and the extent to 
which records and documents are sub- 
ject to publication or open to public 
Inspection. This part does not contain 
a detailed discussion of the substan- 
tive provisions pertaining to any par- 
ticular tax or the procedures relating 
thereto, and for such information it Is 
necessary that reference be made to 
the applicable provisions of law and 
the regulations promulgated thereun- 
der. The regulations relating to the! 
taxes administered by the Service are' 
contained in Title 26 of the Code of 
Federal Regulations. The regulations 
administered by the Bureau of Alco- 
hol, Tobacco and Firearms are con- 
tained in Title 27 of the Code of Fed-^ 
eral Regulations. See 1 601.301. 

(c> Application to Bureau of Alcohol, 
Tobacco and Firearm s. This part sets 
forth most of the procedural rules lor 
the Bureau of Alcohol, Tobacco and 
Firearms. However, some of Its proce- 
dural rules have been transferred to 
Part 71 of Title 27 of the Code of Fed. 
eral Regulations (a portion of the 
Code of Federal Regulations exclusive 
ly dovoted to alcohol, tobacco, fire- 
arms, and explosives matters). As used 
In this part, with regard to the admin* 
Irdrnllnn and enforcement of Ihe law* 


C j6CfR Ch. I (40- 90 I dl'lionT ) 

applicable to distilled spirits, wines, 
beer, cigars, cigarettes, cigarette 
papers and tubes, firearms, and explo- 
sives, the terms "assistant regional 
commissioner 0 , "Commissioner 0 , and 
"Chief Counsel" shall be construed as 
meaning respectively "regional regula- 
tory administrator", "Director", and 
"Chief Counsel", the Bureau of Alco- 
hol, Tobacco and Firearms. The term 
"internal revenue region" or "region" 
when used In connection with docu- 
ments filed with, or matters handled 
by, a regional regulatory administra- 
tor, shall mean an Alcohol, Tobacco 
and Firearms Region. The seven ATF 
regions are listed In Appendix A to 
Subpart C, 27 CFR Part 71. 

(38 Fit 49n5. Feb 23, 1973 and 41 FR 20880. 
May 21, 1976. as amended at 45 FR 7251, 
Feb. 1. 1080; 10 FR 36108. Hept. 18, 1080 

8 601.102 Classification of taxes collected 
by the Internal Revenue Service. 

<a> Principal divisions. Internal rev- 
enue taxes fall generally Into the fol- 
lowing principal divisions: 

- 4 ( 1 ) Taxes collected by assessment. 

^ (2) Taxes collected by means of reve- 
nue stamps. 

<b) Assessed taxes. Taxes collected 
principally by assessment fall Into the 
following two main classes: 

<1) Taxes within the jurisdiction of 
the U.S. Tax Court. These Include: 

(I) Income and profits taxes Imposed 
by Chapters 1 and 2 of the 1939 Code 

I and taxes imposed by subtitle A of the 
1954 Code, relating to Income taxes. 

<!l) Estate taxes Imposed by Chapter 
3 of the 1030 Code and Chapter ll of 
the 1954 Code. 

(ill) Gift tax Imposed by Chapter 4 
of the 1939 Code and Chapter 12 of 
the 1954 Code. 

0v> The tax on generation skipping 
transfers Imposed by Chapter 13 of 
the 1954 Code. 

(v) Taxes Imposed by Chapters 41 
through 44 of the 1954 Code. 

(2) Taxes not within the Jurisdiction 
of Ihe U.S. Tax Court. Taxes not im- 
posed by Chapter 1, 2, 3, or 4 of the 
1939 Code or Subtitle A or Chapler 11 
or 12 of the 1954 Code are within this 
class, such as: 

III TP 1- * * 



SUBCHAPTER H— INTERNAL REVENUE PRACTICE 


PART 600— [RESERVED] 

PART 601— STATEMENT OF 
PROCEDURAL RULES 

Subpart A — General Procedural Rules 

Sec. 

601 . 101 Introduction. 

601.102 Classification of taxes collected by 
the Internal Revenue Service. 

601.103 Summary of general tax procedure. 

601.104 Collection functions. 

601.105 Examination of returns and claims 
for refund, credit or abatement; deter- 
mination of correct tax liability. 

601 . 106 Appeals functions. 

601.107 Criminal investigation functions. 

601.108 Review of overpayments exceeding 

$ 200 , 000 . 

601.109 Bankruptcy and receivership cases. 

Subpart B — Rulings and Other Specific 
Matters 

601.201 Rulings and determinations letters. 

601 .202 Closing agreements. 

601.203 Offers in compromise. 

601.204 Changes in accounting periods and 
in methods of accounting. 

601.205 Tort claims. 

601.206 Certification required to obtain re- 
duced foreign tax rates under income tax 
treaties. 

Subpart C — [Reserved] 

Subpart D — Provisions Special to Certain 
Employment Taxes 

601.401 Employment taxes. 

Subpart E — Conference and Practice 
Requirements 

601.501 Scope of rules; definitions. 

601.502 Recognized representative. 

601.503 Requirements of power of attorney, 
signatures, fiduciaries and Commis- 
sioner's authority to substitute other re- 
quirements. 

601.504 Requirements for filing power of at- 
torney. 

601.505 Revocation, change of representa- 
tion and substitution or delegation of 
representative. 

601.506 Notices to be given to recognized 
representative; direct contact with tax- 
payer; delivery of a check drawn on the 
United States Treasury to recognized 
representative . 

601.507 Evidence required to substantiate 


facts alleged by a recognized representa- 
tive. 

601.508 Dispute between recognized rep- 
resentatives of a taxpayer. 

601.509 Power of attorney not required in 
cases docketed in the Tax Court of the 
United States. 


601.521 Requirements for conference and 
representation in conference. 

601.522 Power of attorney. 

601.523 Tax information authorization. 

601.524 Execution and filing powers of attor- 
ney and tax information authorizations. 

601.525 Certification of copies of documents. 

601.526 Revocation of powers of attorney 
and tax information authorizations. 

601.527 Other provisions applied to represen- 
tation in alcohol, tobacco, and firearms 
activities. 


Subpart F — Rules, Regulations, and Forms 

601.601 Rules and regulations. 

601.602 Tax forms and instructions. 

Subpart G — Records (Note) 

601.701 Publicity of information. 

601.702 Publication and public inspection. 

Subpart H— Tax Counseling for the Elderly 

601.801 Purpose and statutory authority. 

601.802 Cooperative agreements. 

601.803 Program operations and require- 
ments. 

60 1 . 804 Reimb ursements . 

601.805 Miscellaneous administrative provi- 
sions. 

601.806 Solicitation of applications. 

AUTHORITY: 5 U.S.C. 301 and 552, unless oth- 
erwise noted. 

SOURCE: 32 FR 15990. Nov. 22. 1967, unless 
otherwise noted. 

Subpart A — General Procedural 
Rules 

§601.101 Introduction. 

(a) General. The Internal Revenue 
Service is a bureau of the Department 
of the Treasury under the immediate 
direction of the Commissioner of Inter- 
nal Revenue. The Commissioner has 
general superintendence of the assess- 
ment and collection of all taxes im- 
posed by any law providing internal 



Requirements for alcohol. Tobacco, and 
Firearms acttvities 
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revenue. The Internal Revenue Service 
is the agency by which these functions 
are performed. Within an internal reve- 
nue district the internal revenue laws 
are administered by a district director 
of internal revenue. The Director, For- 
eign Operations District, administers 
the internal revenue laws applicable to 
taxpayers residing or doing business 
abroad, foreign taxpayers deriving in- 
come from sources within the United 
States, and taxpayers who are required 
to withhold tax on certain payments to 
nonresident aliens and foreign corpora- 
tions, provided the books and records 
of those taxpayers are located outside 
the United States. For purposes of 
these procedural rules any reference to-^ 
a district director or a district office 
includes the Director, Foreign Oper- 
ations District, or the District Office, 
Foreign Operations District, if appro- 
priate. Generally, the procedural rules 
J of the Service are based on the internal 
Revenue Code of 1939 and the Internal 
Revenue Code of 1954, and the proc e 1 
dural rules in this part apply to the 
taxes imposed by both Codes except to 
the extent specifically stated or where 
the procedure under one Code is incom- 
patible with the procedure under the 
other Code. Reference to sections of 
the Code are references to the Internal 
Revenue Code of 1954, unless otherwise 
expressly indicated. 

(b) Scope. This part sets forth the 
procedural rules of the Internal Reve- 
nue Service respecting all taxes admin- 
istered by the Service, and supersedes 
the previously published statement (26 
CFR (1949 ed.. Part 300-End) Parts 600 
and 601) with respect to such proce- 
dural rules. Subpart A provides a de- 
scriptive statement of the general 
course and method by which the Serv- 
ice’s functions are channeled and deter- 
mined, insofar as such functions relate 
generally to the assessment, collection, 
and enforcement of internal revenue 
taxes. Certain provisions special to 
particular taxes are separately de- 
scribed in Subpart D of this part. Con- 
ference and practice requirements of 
the Internal Revenue Service are con- 
tained in Subpart E of this part. Spe- 
cific matters not generally involved in 
the assessment, collection, and en- 
forcement functions are separately de- 
scribed in Subpart B of this part. A de- 


26 CFR Ch. I (4-1-98 Edition) l 

scription of the rule making functions 
of the Department of the Treasury 
with respect to internal revenue tax 
matters is contained in Subpart F of 
this part. Subpart G of this part relates 
to matters of official record in the In- 
ternal Revenue Service and the extent 
to which records and documents are 
subject to publication or open to public 
inspection. This part does not contain 
a detailed discussion of the substantive 
provisions pertaining to any particular 
tax or the procedures relating thereto, 
and for such information it is nec- 
essary that reference be made to the 
applicable provisions of law and the 
regulations promulgated thereunder. 
The regulations relating to the taxes ^ 
administered by the Service are con- 
tained in Title 26 of the Code of Federal 
Regulations. 

(38 FR 4955, Feb. 23. 1973 and 41 FR 20880, May 
21, 1976, as amended at 45 FR 7251. Feb. 1, 
1980: 49 FR 36498. Sept. 18. 1984: T.D. 8685, 61 
FR 58008. Nov. 12. 1996] 

§601.102 Classification of taxes col- 
lected by the Internal Revenue 
Service. 

(a) Principal divisions. Internal reve- 
nue taxes fall generally into the fol- 
lowing principal divisions: 

(1) Taxes collected by assessment. 

(2) Taxes collected by means of reve- 
nue stamps. 

(b) Assessed taxes. Taxes collected 
principally by assessment fall into the 
following two main classes: 

(1) Taxes within the jurisdiction of 
the U.S. Tax Court. These include: 

(1) Income and profits taxes imposed 
by Chapters 1 and 2 of the 1939 Code and 
taxes imposed by subtitle A of the 1954 
Code, relating to income taxes. 

(ii) Estate taxes imposed by Chapter 
3 of the 1939 Code and Chapter 11 of the 
1954 Code. 

(iii) Gift tax imposed by Chapter 4 of 
the 1939 Code and Chapter 12 of the 1954 
Code. 

(iv) The tax on generation-skipping 
transfers imposed by Chapter 13 of the 
1954 Code. 

(v) Taxes imposed by Chapters 41 
through 44 of the 1954 Code. 

(2) Taxes not within the jurisdiction 
of the U.S. Tax Court. Taxes not im- 
posed by Chapter 1,2, 3, or 4 of the 1939 
Code or Subtitle A or Chapter 11 or 12 
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-CITE- 

27 USC TITLE 27 


INTOXICATING LIQUORS 


-EXPCITE- 

TITLE 27 - INTOXICATING LIQUORS 


-HEAD- 

TITLE 27 - INTOXICATING LIQUORS 


-MISC1- 


Chap. 



Sec . 

1 . 

General Provisions (Repealed) 


1 

2. 

Prohibition of Intoxicating Beverages 

(Repealed, Omitted, 

or 

Transferred) 


11 

2A. 

Beer, Ale, Porter, and Similar Fermented Liquor (Repealed or 

Omitted) 


64a 

3. 

Industrial Alcohol (Omitted) 


71 

4 . 

Penalties (Repealed) 


91 

5. 

Prohibition Reorganization Act of 1930 

(Repealed) 

101 

6. 

Transportation in Interstate Commerce 


121 

7. 

Liquor Law Repeal and Enforcement Act 

(Omitted) 

• 151 

8. 

Federal Alcohol Administration Act 


201 

9. 

Liquor Enforcement Act of 1936 (Repealed) 

221 


- CROSS - 


CROSS ' REFERENCES 

Alcohol taxes, see section 5001 et seq. of Title 26, Internal 
Revenue Code. 

District of Columbia Alcoholic Beverage Control Act, see act Jan.. 
24, 1934, ch. 4, 48 Stat. 319, as amended, set out in section 
25-101 et seq. of the District of Columbia Code. 

National minimum drinking age, see section 158 of Title 23, 
Highways . 


-CITE- 

27 USC .CHAPTER 1 - GENERAL. PROVISIONS 


01/05/99 


-EXPCITE- 

TITLE 27 - INTOXICATING LIQUORS 
CHAPTER 1 - GENERAL PROVISIONS 


-HEAD- 

CHAPTER 1 - GENERAL PROVISIONS 
-MISC1- 

EFFECT OF 2 1ST AMENDMENT; EXTENT OF REPEAL OF TITLE II OF NATIONAL 

PROHIBITION ACT 

Act Oct. 28, 1919, ch. 85, 41 Stat. 305, as amended and 
supplemented, known as the National Prohibition Act, was included 
in chapters 1, 2, 3, and ~4 of this title. Such provisions of that 
act and subsequent legislation as were dependent upon the 18th 
Amendment to the United States Constitution became inoperative by 
adoption of the 21st Amendment to the Constitution on Dec. 5, 1933, 
repealing the 18th Amendment. 

Sections 2 to 5 of this chapter (acts Oct. 28, 1919, ch. 


/i-y 


85, Sec. 


1, 41 Stat. 307; Nov. 23, 1921, ch. 134, Sec. 3, 5, 42 Stat . 223) 
and sections 11 to 40, 44 to 57, 61, 62, and 64 of chapter 2 (acts 
Oct. 28, 1919, ch. 85, Sec. 2 to 39, 41 Stat. 308 to 319; Nov. 23, 
1921, ch. 134, Sec. 2, 5, 42 Stat. 222, 223; Mar. 31, 1933, ch. 18, 
Sec. 1 to 3, 48 Stat. 23, 24} constituting title II of the National 
Prohibition Act as amended and supplemented, were repealed to the 
extent in force in the District of Columbia, Puerto Rico and the 
Virgin Islands, Hawaii, and Alaska by acts Jan. 24, 1934, ch. 4, 

Sec. 1, 48 Stat. 319; Mar. 2, 1934, ch. 37, Sec. 2, 3, 48 Stat. 

361; Mar. 26, 1934, ch. 88, Sec. 2, 3, 48 Stat. 467; and Apr. 13, 
1934, ch. 119, Sec. 1, 5, 48 Stat. 583, 584, respectively. 

-CITE- 

27 USC Sec. 1 to 5 01/05/99 

-EXPCITE- 

TITLE 27 - INTOXICATING LIQUORS 
CHAPTER 1 - GENERAL PROVISIONS 

-HEAD- 

Sec. 1 . to .5. Repealed. Aug. 27, 1935, ch. 740, title I, Sec. 1, 49 
Stat. 872 

-MISC1- 

Section 1, act Oct. 28, 1919, ch. 85, Sec. 1, 41 Stat. 305, set 
forth the short title of act as 1 National Prohibition Act r ' . -• 

Section 2, act Nov. 23, 1921, ch. 134, Sec. 3, 42 Stat. 223, 
provided that this title apply to the United States and ail 
territory subject to its jurisdiction, including the Territory of 
Hawaii and the Virgin Islands . 

Section 3, act Nov. 23, 1921, ch. 134> See. 5, 42 Stat. 223, 
authorized all laws relating to the manufacture and taxation of- and 
traffic, in intoxicating liquor,, and. all penalties, for violations of 
such laws that were in force on Oct. 28, 1919, to continue in 
force, as to both beverage and nonbeverage liquor, except to the 
extent provisions of such laws were directly in conflict with 
provisions of this title. 

Section 4 , acts Oct. 28, 1919, ch. 85, title II, Sec. 1, 41 Stat. 
307; Nov. 23, 1921, ch. 134, Sec. 1, 42 Stat. 222, defined 
' * liquor* * or ' T intoxicating liquor 1 1 , * 'person* ' , 

' 'commissioner' ' , ' 'application* * , ’ 'permit* ' , * 'bond* ’ , and 

' ' regulation* 1 . 

Section 5, act Oct. 28, 1919, ch. 85, title II, Sec. 1, 41 Stat. 
308, provided that any act authorized to be done by the 
commissioner could be performed by any assistant or agent 
designated by him for that purpose, and any records required to be 
filed with the commissioner could be filed with an assistant 
commissioner or any other person designated to receive such 
records . 

-CITE- 

27 USC CHAPTER 2 - PROHIBITION OF INTOXICATING BEVERAGES 
-EXPCITE- 

TITLE 27 - INTOXICATING LIQUORS 

CHAPTER 2 - PROHIBITION OF INTOXICATING BEVERAGES 


I?s 


01/05/99 


This subchapter may be cited as the ' 'Federal Alcohol 
Administration Act * ' . 

- SOURCE - 

(Aug. 29, 1935, ch. 814, title I, Sec. 101, formerly Sec. 1, 49 
Stat. 977; renumbered title I, Sec. 101, and amended Pub. L. 
100-690, title VIII, Sec. 8001(a)(1), (2), (b)(1), Nov. 18, 1988, 

102 Stat. 4517, 4521.) 


-MISC1- 


AMENDMENTS 

1988 - Pub. L. 100-690, Sec. 8001(b)(1), amended section 
generally, substituting 1 'subchapter' 1 for f 'chapter' ' .. 

SHORT TITLE 

Section 201 of title II of act Aug. 29, 1935, as added Nov. 18, 
1988, Pub. L. 100-690, title VIII, Sec. 8001(a)(3), 102 Stat. 4518, 
provided that: 1 'This title (enacting subchapter II of this 
chapter) may be cited as the 'Alcoholic Beverage Labeling Act of 
1988' . ' ' 


- TRANS - 


TRANSFER OF FUNCTIONS 

Federal Alcohol Administration and offices of members and 
Administrator thereof were abolished and their functions directed 
to be administered under direction and supervision of Secretary of 
Treasury through Bureau of Internal Revenue (now Internal Revenue 
Service) in Department of Treasury, by Reorg. Plan No. Ill of 1940, 
Sec. 2, eff. June 30, 1940, 5 F-R. 2107, 54 Stat. 1232, set out in 
the Appendix to Title 5, Government Organization and Employees. See 
also, sections 8 and 9- of said plan for provisions relating to 
transfer of records, property, personnel, and funds. Section 2 of 
Reorg. Plan No. Ill of 1940 was repealed, as executed by Pub. L. 
97-258, Sec. 5(b), Sept. 13, 1982, 96 Stat- 1068, 1085, the first 
section of which enacted Title 31, Money and Finance. Department of 
the Treasury Order 221 of July 1, 1972, established the Bureau of 
Alcohol, Tobacco and Firearms and transferred to it the alcohol and 
functions of the Internal Revenue Service. 


-CITE- 

27 USC Sec. 202 01/05/99 

-EXPCITE- 

TITLE 27 - INTOXICATING LIQUORS 

CHAPTER 8 - FEDERAL ALCOHOL ADMINISTRATION- ACT 

SUBCHAPTER I - FEDERAL ALCOHOL ADMINISTRATION 


-HEAD- 

Sec. 202. General provisions 


- STATUTE - 

(a) to (d) Omitted 
(e) Expenditures 

Appropriations to carry out powers and duties of the Secretary of 
the Treasury under this chapter shall be available for expenditure, 
among other purposes, for personal services and rent in the 
District of Columbia and elsewhere, expenses for travel and 
subsistence, for law books, books of reference, magazines. 



TO: 


FREEDOM OF INFORMATION ACT REQUEST 

FROM: 


AT 


Disclosure Officer Heritage Investment Trust 

Internal Revenue Service 

. Ohio xxxxx 

• Account#: 36-xxxxxxx 


Dear Officer, 

1 . This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. Iam attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 199. , 199v . 199 199 1999 

5. Please send me a copy of all the documents maintained in the System of Records known 
as Returns and Information Processing D:R:R - Treasury / IRS Business Master file 
(BMF): 24.046 which pertains to the above referenced SS# and person. 


DATED: . 


Respectfully, 


Name Name, Co-Trustee, Requester 


Coname Coname, Co-Trustee 


l 


m 



BY ORDER OF THE SECRETARY OF THE 

TREASURY 


TREASURY ORDER : 120-01 
DATE : June 6, 1972 
SUNSET REVIEW : TBD 

SUBJECT : Establishment of the Bureau of Alcohol, Tobacco and Firearms 

By virtue of the authority vested in me as Secretary of the Treasury, including the authority in 
Reorganization Plan No. 26 of 1 950, it is ordered that: 

1 . The purpose of this Order is to transfer, as specified herein, the functions, powers and duties of the 
Internal Revenue Service arising under laws relating to alcohol, tobacco, firearms, and explosives 
(including the Alcohol, Tobacco and Firearms Division of the Internal Revenue Service) to the Bureau of 
Alcohol, Tobacco and Firearms (hereinafter referred to as the Bureau) which is hereby established. The 
Bureau shall be headed by the Director, Alcohol, Tobacco and Firearms (hereinafter referred to as the 
Director). The Director shall perform his duties under the general direction of the Secretary of the 
Treasury (hereinafter referred to as the Secretary) and under the supervision of the Assistant Secretary 
(Enforcement, Tariff and Trade Affairs, and Operations) (hereinafter referred to as the Assistant 
Secretary). 

2. The Director shall perform the functions, exercise the powers, and carry out the duties of the Secretary 
in the administration and enforcement of the following provisions of law: 

^ a. Chapters 51, 52, and 53 of the Internal Revenue Code of 1954 and sections 7652 and 7653 of 
such Code insofar as they relate to the commodities subject to tax under such chapters; 

^ b. Chapters 61 to 80, inclusive, of the Internal Revenue Code of 1954, insofar as they relate to 
activities administered and enforced with respect to chapjers 51, 52, and 53; 

c. The Federal Alcohol Administration Act (27 U.S.C. Chapter 8); 

d. 18 U.S.C. Chapter 44 (relating to firearms); 

e. Title VII, Omnibus Crime Control and Safe Streets Act of 1968 (18 U.S.C. Appendix, sections 
1201-1203); 

f. 18 U.S.C. 1262-1265; 1952; 3615 (relating to liquor traffic); 

g. Act of August 9, 1939 (49 U.S.C. Chapter 1 1); insofar as it involves matters relating to 
violations of the National Firearms Act; 

h. 18 U.S.C. Chapter 40 (relating to explosives); and 

i. Section 414 of the Mutual Security Act of 1954, as amended (22 U.S.C. 1934) relating to the 
control of the importation of arms, ammunition and implements of war. 

All functions, powers and duties of the Secretary which relate to the administration and enforcement of 



the laws specified in paragraph 2 hereof are delegated to the Director. Regulations for the purposes of 
carrying out the functions, powers and duties delegated to the Director may be issued by him with the 
approval of the Secretary. 

All regulations prescribed, all rules and instructions issued, and all forms adopted for the administration 
and enforcement of the laws specified in paragraph 2 hereof, which are in effect or in use on the effective 
date of this Order, shall continue in effect as regulations, rules, instructions and forms of the Bureau until 
superseded or revised. 

All existing activities relating to the collection, processing, depositing, or accounting for taxes (including 
penalties and interest), fees, or other moneys under the laws specified in paragraph 2 hereof, shall 
continue to be performed by the Commissioner of Internal Revenue to the extent not now performed by 
the Alcohol, Tobacco and Firearms Division or the Assistant Regional Commissioners (Alcohol, 

Tobacco and Firearms), until the Director shall otherwise provide with the approval of the Secretary. 

All existing activities relating to the laws specified in paragraph 2 hereof which are now performed by 
the Bureau of Customs, shall continue to be performed by such Bureau until the Director shall otherwise 
provide with the approval of the Secretary. 

The terms "Director, Alcohol, Tobacco and Firearms Division" and "Commissioner of Internal Revenue" 
wherever used in regulations, rules, and instructions, and forms, issued or adopted for the administration 
and enforcement of the laws specified in paragraph 2 hereof, which are in effect or in use on the effective 
date of this Order, shall be held to mean die Director. 

The terms "Assistant Regional Commissioner" wherever used in such regulations, rules, instructions, and 
forms, shall be held to mean Regional Director. 

The terms "internal revenue officer" and "officer, employee or agent of the internal revenue" wherever^ 
used in such regulations, rules, instructions and forms, in any law specified in paragraph 2. above, and in 
18 U.S.C. 1 1 14, shall include all officers and employees of the United States engaged in the 
administration and enforcement of the laws administered by the Bureau, who are appointed or employed ' 
by, or pursuant to the authority of, or who are subject to the directions, instructions or orders of, the 
Secretary. • 

The above terms, when used in regulations, rules, instructions and forms of government agencies other 
than the Internal Revenue Service, which relate to the administration and enforcement of the laws 
specified in paragraph 2 hereof, shall be held to have the same meaning as if used in regulations, rules, 
instructions and forms of the Bureau. 

There shall be transferred to the Bureau all positions, personnel, records, property, and unexpended 
balances of appropriations, allocations, and other funds of the Alcohol, Tobacco and Firearms Division 
of the Internal Revenue Service, including those of the Assistant Regional Commissioners (Alcohol, 
Tobacco and Firearms), Internal Revenue Service. 

In addition, there shall be transferred to the Bureau such other positions, personnel, records, property, 
and unexpended balances of appropriations, allocations, and other funds, as are determined by the 
Assistant Secretary for Administration, in consultation with the Assistant Secretary, the Director, and the 
Commissioner of Internal Revenue, to be necessary or appropriate to be transferred to carry out the 
purposes of this Order. 



There shall be transferred to the Chief Counsel of the Bureau such functions, powers and duties, and si 
positions, personnel, records, property, and unexpended balances of appropriations, allocations, and ot 
funds, of die Chief Counsel of the Internal Revenue Service as the General Counsel of the Department 
shall direct. 

All delegations inconsistent with this Order are revoked. 

This Order shall become effectively July 1, 1972. 


Charles E. Walker 

Acting Secretary of the Treasury 


m 
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CODIFICATION OF INTERNAL EE VENUE LAWS 


sscnotf > — Dmaurjx se v kot t b 

The Bureaus of Internal Revenue and of Industrial Alcohol of the Treasury 
Department are consolidated in a Division of Internal Revenue, at the bead of 
which shall he a Commissioner of Internal Revenue (Promulgated June 10 
1963.) 

***•»•« 


Executive Order No. 6689 



(U. S. C., 1034 ed., Title 5, page 49) 

TRANSFER 07 FUNCTIONS 

1 (a). The Bureau of Industrial Alcohol and the Office of Commissioner of 
Industrial Alcohol are abolished, and the authority, rights, privileges, powers, 
and duties conferred and imposed by law upon the Commissioner of Industrial 
Alcohol are transferred to and shall be held, exercised, and performed by the 
Commissioner of Internal Revenue, and his assistants, agents, and inspectors, 
under the direction of the Secretary of the Treasury. 

(b). The authority, rights, privileges, powers, and duties conferred and im- 
posed upon the Attorney General by the act of Hay 27, 1930 (ch. 842, 46 Stat. 
427), entitled "An Act to transfer to the Attorney General certain functions in 
the administration of the National Prohibition Act, to create a Bureau of Pro- 
hibitum in the Departmrait of Justice, and for other purposes’*, an far as they 
are, required to, or may, be exercised and performed under pvinHng law, axe' 
transferred to and shall be held, exercised, and performed by the Commissioner 
of Internal Revenue, and bis assistants, agents, and inspectors, under the direc- 
tion of the Secretary of the Treasury: j Provided, That the Attorney General 
shall continue to exercise the power and authority (a) to remit or mitigate, 
forfeitures under the Internal Revenue Jaws and to determine liability for 
Internal Revenue taxes and. penalties, in connection, with violations, of the 
National Prohibition Act occurring prior to the repeal of the eighteenth, amend- 
ment, and (b) to institute suits upon any cause of action under the National 
Prohibition Act or under the Internal Revenue laws involving a violation of 
the National- Prohibition Act, arising prior to, and/or not affectedby, the repeal 
of (he eighteenth amendment, and to compromise any such cause of action 
before or after suit is brought: And provided further, That the Commissioner 
of Internal Revenue, subject to the approval of the Secretary of the Treasury, 
shall prescribe all regulations under the provisions of the National Prohibition 
Act, and all laws amendatory thereof or supplementary thereto, which were 
not rendered inoperative by the repeal of the eighteenth amendment; relating 
to permits, end he shall proscribe- the form of all applications, bonds, permits, 
records, and reports under such acta. 


tkJlNSStx or oroicux seoobos and fbofkett 

2 (a). The official records, and papers on file in, and pertaining to the busi- 
ness of, the Bureau of Industrial Alcohol, together with the supplies, furniture, 
equipment, and other p r operty of the United States in use in such Bureau, axe 
transferred to the Bureau of Internal Revenue. 

(b). The official records and papers on file in the Department of Justice 
pertaining to the functions transferred by this order to the Commissioner of 
Internal Revenue, together with the supplies, furniture, equipment, and other 
property of the United States in use In said Department In connection with 
the performance of such functions, are transferred to the Bureau of Internal 
Revenue. 

than amt cor psbsokkzx. 

3 (a). The officers and employees employed in, or under the Jurisdiction of, 
the Bureau of Industrial Alcohol, are transferred to the Bureau of Internal 
Revenue, without change in classification or compensation. 

(b) . The officers and employees employed in, or under the jurisdiction of, the 
Alcoholic Beverage Unit of the Division of Investigation, Department of Jus- 
tice, except those employed In, or under the Jurisdiction of, the taxes and 
penalties section of said Unit, are transferred to the Bureau of Internal Reve- 
nue without change in classification or compensation. 

(c) . Officers and employees transferred to the Bureau of Internal Revenue 
hereunder, who do not already possess a competitive classified civil-service 
status, ehaii not acquire such status by reason of such transfer, except upon 
recommendation by the Secretary of the Treasury to the Civil Service Com- 
mission, subject to such noncompetitive tests of fitness as the Commission may 
prescribe; and no officer or employee so transferred may be retained in the 
Bureau of Internal Revenue without appropriate dvll-servlce status for a 
period longer titan 60 days from the effective date of this order. 
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Bureau of 
Alcohol, Tobacco 
and Firearms 


5/10/34 

DELEGATION ORDER - DELEGATION TO THE ASSOCIATE DIRECTOR 
(COMPLIANCE OPERATIONS) CHE* AUTHORITIES OP CITE DIRECTOR I'T 
Subject 27 CFR PART 250 r LIQUORS PROM PUERTO RICO AND VIRGI1T ISLANDS 

1. PURPOSE. This order delegates certain authorities of the 
Director to the Associate Director { Compliance Operations) and 
permits redelegation to other Compliance Operations personnel. 

2. CANCELLATI OP . ATF O 1100.88, Delegation Order — Delegation to 
the Assistant Director (Regulatory Enforcement) of Authorities 
of the Director in. 27 CFR Part 250, dated June 5, 197C, is 
canceled. 

3. BACKGROUND . Under current regulations, the Director has the 
authority to take final action on natters relating to liquors 
and articles f ran Puerto Rico and the Virgin Islands. Ue have 
determined that certain of these authorities should, in the 
interest of efficiency, he delegated to a lower organizational 
level . 

4. DELEGATIONS . Under the authority vested in the Director, Bureau 
of Alcohol, Tobacco and Firearms, by Treasury Department Order 
No. 221, dated June 6, 1972, and by 26 CFR 301.7701-9, authority 

. to take final action on the following matters is delegated to 
the Associate Director (Conpliance Operations); 

a. To prescribe all forms required by regulations including 
applications, reports, returns, and records, under 27 CFR 
250.2. , 

b- To determine that bottles which are designed or intended 
for use as containers of distilled spirits sold for 
beverage purposes adequately protect the revenue, nnder 27 
CFR 250.11. 

c. To require the submission of sanples of liquors and 
articles for laboratory analysis in order to determine the 
rates of tax applicable thereto, under 27 CFR 250.43 or 27 
CFR 250.209. 

d. To approve formulas described on ATF Form 5110.36, Formula 
for Distilled Spirits tinder the Federal Alcohol Administra- 
tion Act, ATF Fora 698 Supplemental, Formula and Process for 
Wine, and ATF Fora 1479-A, Formula for Article Made with 
Specially Denatured Alcohol or Ron, and filed pursuant to 
27 CFR 250.50, 27 CFR 250.51, 27 CFR 250.53, 27 CFR 250.220, 
27 CFR 250.221, and 27 CFR 250.223, under 27 CFR 250.54 or 
27 CFR 250.224. 


OPf: Regulations 
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e . To authorize labels to be affixed to containers of 
distilled spirits so as to partially obscure strip stanps 
and to approve the use of any cup, cap, or seal after 
receiving a sanple of the closure and container, under 

27 CFR 250.138 or 27 CFR 250.233. 

f. To advise regional directors (compliance) on the 
disposition of a product which does not conform to an 
approved formula, under 27 CFR 250.192. 

g. To approve, pursuant to applications submitted on ATF Fora 
1649/5100.31, liquor bottles which are found to meet the 
requirements of 27 CFR Part 5, to be distinctive, not to 
jeopardize the revenue, to be suitable for the intended 
purpose, and not to be deceptive to consumers, and to 
request actual bottles, or authentic models thereof, under 
27 CFR 250.314. 

h . To disapprove for. use as a liquor bottle any bottle which 
•is determined to be deceptive and to advise customs 
officers that such deceptive bottles are not approved 
containers for distilled sp irits for consumption in the 
United States, under 27 CFR 250.315. 

i. To authorize an importer -to receive and store used liquor 
bottles, under 27 CFR "250.319. 

j. To approve the use of an alternate method or procedure in 
lieu of a method or procedure prescribed by regulations, 
under 27 CFR 250.331. 

/ 

3c. To withdraw authorization of an alternate method or 
procedure whenever the revenue is jeopardized or the 
effective administration of the regulations is hindered by 
the continuation of such authorization, under 27 CFR 
250.331. 

5 . REDELBGAT I OH . 

a. The authorities in paragraphs 4a and 4k above may be 
redelegated to personnel in Bureau Headquarters not lower 
than the position of branch chief. 

b. The authorities in paragraphs 4b through 4j above may be 
redelegated to personnel in Bureau Headquarters not lower 
than the position of ATF specialist. 





UMUVAb • 



DEPARTMENT OP tHE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 



ASillO [h# 

Director 

(Equal 

Opportunity)! 


Comptroller 
Deputy Comptroller 


NO 


MQltil. AnitytU 
Stall 


BUtctoJ 

(Leboutory Seivlcea) 


' Adminlitrallvt 
Program* OivUiq n 




Financial Managtmanl |~| 
Division 


Information Sitvicoa • U 
OivUion 


1 

Perionnel 

L 

Oiviilon 


r: 

Training * 


Divlalon 


Associate Otrector 
(Law Enforcement)* 
Deputy Aaeoc. OfiKtor 


Plenntno and 
Analysis Staff 


Eaptotlvtt 

OMeton 


Firearms 

Divlllon 


Specie! Operettone 
Division 


X 




CW*f 

. 


Counael 


AMfctent Otrector 
tCoogrmona! end 
Madfc Affaire) 


PuMo Aff**> 
Branch 


JaosiL 


Aeeociete blreotor 
(Compliance Opne.)? 
Deputy Aaaeo. Otrector 
Tobecqo Adviser 
(ml. liaison OHlcer 


Program Pttnrirw 
A Analysis Staff 


firearm* end 
Evptoilvee DWalon 


tnduetiy Compliance l] 
OMiloe 


Regulations end 
Procedure* OMalon 


h: 


Sen f renciKO 
laboratory Center 


3 [ 


Ota I rid 
Office* 

nr 


Qroupe/Foete 
oi Outy , 


Atlanta ?t#fd 
Ubouiory 


c 


PoateoJ 

Dirty 


t f letd equal opportunity off let* located In New YorK Atlanta, Cttleego, end Sen Franc too, 

1 Associate Director* serve corKurranll A* Oepuiy Ofrecaer*. 

3 Fwfcj personnel Masoned «i Waahmgton. DC. Chceoo end Sen FrartcMce, 


Assistant Olrector 
(Internet Attars) 


imams I Audit 
Division 


Internal fnresttge* 
Ilona OMatoo 3 


Opera Uona Review 
Otrtalon 


Reg tonal 


Reg tone! 

Office* 


Counsel* 

■ 

i 

*ffi» 


(Matriei 

1 • oinm 


CounMlt4 


'la 


Father*} Rosblsr / VoL 51 . No. 167 / Friday. September 2 a 1966 / 




-Ci 

V> 



Department of the Treasury 

Bureau of Alcohol, Tobacco and firearms 

OFFICE OF LAW ENFORCEMENT 
DISTRICT OFFICES 



• DISTRICT 
OFFICE 

■ mm DISTRICT 
BOUNDARY 


£ 

N) 


(SEATTLE DISTRICT) 


(NEW YORK DISTRICT) 


AXF 0 1100 -3D 



FREEDOM OF INFORMATION ACT REQUEST 


Internal revenue Service 
P.0. Box 795 
Ben Franklin Station 
Washington, DC 20044 


From: 


You are hereby pur on notice that this letter 
must be filed as a permanent part of my 
IRS/TD A/' AIMS/IMF 23C record. If such 
record(s)have has been deleted or 
substituted, this demand still applies. 
Agent’s Initial’s 


Dear Sir/Madam, 

1. This is a request under the Freedom of Information Act, 5 USC 552. or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimatelv determined in accordance with 3 1 
CFR 1.5. 


2. If some of this request is exempt from release, please send me those portions 
that can reasonably be segregated. I am waiving personal inspection of the requested 
records. 


3. 1 am attesting under penaltv of perjurv that this request is for commercial 
publication. PLEASE EXPEDITE THIS REQUEST. 




4. This request pertains to the years 1986 through 1998. 


5. BACKGROUND: The National Prohibition Act. repealed In 1933. was 
extended to the Virgin islands and Puerto Rico ini 935. then reclassified to Title 26 in 
1939. as evidenced by 48 USC 1402. a copy of which is attached hereto and incorporated 
herein bv reference as exhibit A. 


6. Please send me a copy of the documents disclosing the identity of the agency 
administering and/or enforcing Title III of the National Prohibition Act. 


4/19/99 


Respectively submitted. 




DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 
WASHINGTON, D.C. 20224 


Case No: 1999-2964 and 2996 
Contact Person: Mr. J. Cardonick 
Badge No: 50-01108 
Telephone No: 202-622-3668 
Date: MAY — 4 KC 


Dear Mr, 

This letter is in response to your Freedom of Information Act (FOIA) requests dated 
March 19 & 24, 1999, for documents pertaining to the National Prohibition Act (NPA). 

We have been advised by the Bureau of Alcohol, Tobacco and Firearms (BATF) that all 
sections of the Internal Revenue Code (IRC) dealing with issues formerly in the NPA are the 
responsibility of the BATF; these issues are generally applicable only to businesses, not individual 
taxpayers. 

Although there are no documents that would be responsive to your request, I trust this 
information will prove helpful to you. 

Enclosed you will find Notice 393, which discusses exemptions and appeal rights. 


Sincerely, 

/^Thomas Marusin 

/^Director, Freedom of Information • _ 
Badge No. 50-04672 




Enclosure 
Notice 393 
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gulfs and straits lying wholly within them. 
\3 incidents to such territorial posse s sions 
mu 7 *t be added a state's jurisdiction over it* 
marginal waters when its territory abut* 
upon the sea, and the right of its people to 
navigate such rivers as form boundaries 
between two or more states, or such as rising 
within one state traverse the territories of 
others on their way to the sea. The legal 
title to such territorial property may rest 
either upon (1) prescription, (2) conquest, 
(3) occupation, (4) accretion, or (5) cession. 

The non-territorial property of a state 
consists of such possessions as it may hold 
in its public capacity beyond its own limits, 
whether within ot without the jurisdiction 
of other states ; of such as it may hold as a 
private individual within the jurisdiction of 
another state ; of its public vessels ; of its 
private vessels, covered by the national flag ; 
and of the goods of its subjects embarked 
in foreign ships. 

From their very nature and situation the 
right to use and enjoy certain classes of 
state property depends exclusively upon 
municipal law, while for a like reason the 
right to use and enjoy certain other classes 
depends entirely upon international law. A 
state may limit or qualify its sovereignty 
and jurisdiction over its territorial property 1 
by permitting a foreign state to perform 
within its bounds certain acts otherwise 
prohibited ; or by surrendering the right to 
exercise certain parts of its domestic juris- 
diction as a protection to others. Restric- 
tions thus imposed upon the sovereignty of 
a state are known as servitudes which may 
be either positive or negative. Taylor, Int. 
Pub. Law, 263. 

TERRITORIAL WATERS. It is 
difficult to draw any precise coodusiou 
as to the distance to which a state may 
lawfully extend its exclusive dominion 
over the sea adjoining its territories, and 
beyond those portions of the aea which are 
embraced by harbors, etc., over which it 
has unquestioned jurisdiction. All that 
can r e as onably be asserted is that it ex- 
tends as lar as may be requisite for its 
safety, and for some lawful end. Accord- 
ing to the current of modern authority, it 
extends as far as a cannon shot will reach 
— i. e. a marine league ; I Kent 29; this 
limit was fixed when that was the range 
of a cannon ; 41 Ohio St. 81 ; it is said that 
it can be extended as the range of cannon ] 
increases ; Hall. Int. L. 157. It may be 
extended for protection in time of war, or 
for revenue purposes 4 , 139 U. S. 240; 41 
Fed. Rep. 109. It has been said that the 
United States can attach to its coast an 
extent into the sea beyond the reach of 
cannon shot ; 1 Kent 29 ; and congress has 
recognized this limit by legislation as to 
captures made within a marine .league of 
the shore ; id. 

State legislation in Massachusetts which 
extends the territorial limit of a state three 
miles seaward from the shore is valid ; 139 
U. S. 240 ; i. e. it may extend its territorial 
limits and the boundaries of its counties to 
the extent of the limits of the United 
States. So of a California act relating to 
a crime committed within the same limit ; 

60 Fed. Rep. 42. Parliament *• may ex- 
tend the realm how far soever it may 
Please ; " 3 Ex. D. 152. Under the Behring 
Sea Arbitration, .it was decided that the 
United States cannot protect seals in the 
open sea beyond the three-mile limit. 

It would not be unreasonable for the 
United States to assume oontrol of the 
waters on the ooast included within distant 
headlands, as from Cape Ann to Cape Cod. 
Nantucket to Montauk Point, and from 
the latter to the Capes of the Delaware ; 1 
Kent 30. 

. “ As between nations, the minimum 
limit of the territorial jurisdiction of a 
nation over tide waters is a marine league 
from the coast, and bays wholly within its 
territory whioh do not exceed two marine 
leagues at the mouth are within this limit.'* 
139 CJ. S. 240. The Gulf of Mexico is part 
of the Atlantio Ocean ; 121 U. 3. 67 ; out, 
on the other hand, the exclusive right of 


the British crown to the Bristol Channel, 
to the channel between Ireland and Great 
Britain, and between Scotland and Ireland, 
la unoontested ; 1 PhtlL Int. L. JJ 189 ; and 
Chesapeake Bay and Delaware Bay are not 
a part of the high sea; 1 Whart. Int. L. uvt vui j i 
£ 38; N&rrag&&a6tt B+y U claimed, by Looieiana 

usage, to be within the jurisdiction of future ana 

Rhode Island ; 10 Wall 522 ; 9 R. I. 419 ; an amend 
and Conception Bar in Newfoundland, privately i 
though more than 20 miles wide at its the draft < 
mouth and nearly 50 miles loug, is British In his meet 
territory ; 3 App. Cas. 394. It is probable treaty for i 
that the Delaware and Chesapeake bays the oonst 
are the property of the United States, and popularity 
England claims complete jurisdiction over fleation of 
the bays of Chaleur, Fortune, and Conoep- legislation 
tion, and some other bays of Newfouna- question* 
land, as closed seas ; Snow. Int. Law 27. [ 

The Zuyder Zee and Hudson's Bay are prob- ' 
ably parts of the territory of the nations 
whtob surround them ; while the bays of 
Fundyand Chaleur are public ; 3 Whart. 

Int. L. 28, 304, 805 a. The claim oX 
to sovereignty over the Pacific Ocean north 
of the 51$t degree of latitude has been 
oonsWered by the United States as against 
the rights of other nations ; 1 Kent 29. Bee 
1896 Bep. Society for Reform and Codif. of 
the Laws, 17th meeting ; 5 Eng. RuL Cas. 

^948 ; Pilot ; Jurisdiction. 

^ TERRITORY, a part of a oountry 
separated from the rest and subject to a 
particular jurisdiction. 

The regional areas — of land and adjacent 
water — over which the United States 
and exercises dominion and control as a 
sovereign power. 262 U. S. 122 ; 3 Wheat, 

336. 390- 

A portion of the country subject to and 
belonging to the United States which is 
not within the boundary of any state or 
the District of Columbia. 

Relation to the United States, (l) 

The territories are not States, within the 
judicial danse of the Constitution giving 
jurisdiction in cases between citizens of 
different States. (2) They are not States, 
within the meaning of Revised Statutes, 

§ 709, permitting writs of error from this 
court in cases where the validity of a tlaU 
statute is drawn in question. (3) They are 
States, as that word is used in treaties with 


44 It is a matter of history that when Mr. 
Jefferson, in 1803, purchased the Louisiana 
territory from France, his own belief wee 
that he had (in his own words) 4 done an 
act beyond the constitution,* and he was 
not only anxious tliat the acquisition of 
Tunisians should be sanctioned and the 
future annexation of Florida authorised by 
an amendment to the constitution, hut 


treaty for ratification be did not mention 
the constitutional difficulty. But the 
popularity of the measure secured the rati- 
fication of the treaty and all necessary 
legislation to enforce it without further 
question. Twenty-five yean later, the 
question was presented In the supreme 
court in the American Insurance Company 
v. Canter, with reference to the validity 
and effect of the treaty of 1819, by which 
Spain had ceded Florida to the United 
8tates. Ma r s h a ll answered it in these brief 
words : 4 Hie constitution confers abso- 
lutely on the government of the Union the 
powers of making war and of making 
treaties; consequently that government 
possesses the power of acquiring territory, 
either by conquest or by treaty ; * 1 Peters 
611, 542.” . 

In the case of the Alaska liquor laws 
the question was recently (1898) before 
the circuit oourt of appeals in the ninth 
circuit, and it was held as a ** well-estab- 
lished doctrine ” that 44 the territories of 
the United States are entirely subject 
to the legislative authority of congress. 
They are not organized under~tbe constitu- 
tion, nor subject to its complex distribution 
of the powers of government as the organic 
law, but are the creation, exclusively; of 
the legislative department, and subject to 
its supervision and control .It [con- 

gress] may legislate in accordance with 
the special needs of each locality, and vary 
its regulations to meet the condition mad 
circumstances of the people. . . . In a ter- 
ritory all the functions of government axe 
within the legislative jurisdiction of con- 
gress, and may be exercised though a local 
government or directly ; ” 88 Fed. Rep. 456, 
citing 16 How. 164 ; 101 U. 8. 129 ; 114 id. 
15 ; 136 id. 1 ; 141 id. 174; 152 i<L 1. 

When New Mexico was conquered 


disposition ana inner* tance of property. 182 
U. o. 270. The same applies to tne District 
of Columbia ( q . r.). 

The constitution of the United States, 
art. 4, a. 3, provides that the congress shall 
have power to dispose of, and make all 
needful rules and regulations respecting 
the territory or other property of the 
United States ; and nothing in this consti- 
tution shall be construed so as to prejudice 
any cl aims of the United States or of any' 
state. 

_The United States has supreme sover- 
eignty over a territory, and congress has 
full and complete legislative authority 
over its people and government ; 136 U. 
S. 1. 

Congress possesses the power to erect 
territorial governments within the terri- 
tory of the United States : the power of 
congress over such territory is exclusive 
and universal, and their legislation is sub- 
ject to no control, unless in the case of 
ceded territory, as far as it may be affected 
by stipulations in the cessions, or by the 
ordinance of 1787, under which any part 
of it has been settled ; Story. Const. § 
1323 ; Rawle, Const. 237 ; 1 Kent 243. 359 ; 
1 Pet. 511. Congress has plenarv legislative 

S ower over the territories of *the United 
tates, afid upon the admission of a terri- 
tory into the Union, may, if it so desires, 
effect a collective naturalization of its 
foreign-born inhabitants as citizens of the 
United States ; 143 U. S. 135. 

The power of the United States to ac- 
quire territory by any means known to in- 
ternational law would seem to be beyond 
question. An interesting historical ref- 
erence to the subject was made by Henry 
Hitchcock in an address before the 
University of Michigan in 1889. 


by the United States it was only the 
allegiance of the people that was changed, 
their relation to each other and their prop- 
erty rights remained unchanged. The 
executive of the United -States pro pe r ly 
established a provincial government which 
ordained laws and instituted a judicial 
system, which continued in force until 
modified by the direct action of congress or 
by the territorial government established 
by it; 20 How. 176. See the articles on 
the various territories ; 12 Harr. L. Rev. 
205 ; 8tat* ; SovxBxiGirrqUNiTm Statts. 

TERROR. The state of the mind 
which arises from an event or phenomenon 
that may serve as a prognostic of some 
catastrophe ; affright from apparent dan- 
ger. 

See Riot ; Robbery ; Pcttino in Fear. 

TEBTIUS INTER VENXENS (Lat.). 
In Civil Law. One who, claiming an in- 
terest to the subject or thing in dispute in 
action between other parties, asserts his 
right to act with the plaintiff, to be joined 
with him, and to recover thd matter in 
dispute, because he has an interest in it ; 
or to join the defendant, and with him 
oppose the interest of the plaintiff, which 
it is his interest t6~ defeat. He differs 
from the intervenor, or him who inter- 
pleads in equity. 4 Bouvier, Inst. n. 3819, 
note. 

TEST. Something by which to ascertain 
the truth respecting another thing. 7 Pa. 
428. 

TEST ACT. The act of 25 Car. II. c. 2, 
by which it was enacted that all persons 
holding any office, civil or military (except- 
ing some very inferior ooesl , or receiving 
pay from the crown, or holding a place of 
trust under it. should take the oath of alls- 
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Geographical Classification 

Geographically, there are two systems of government pro- 
vided by the Constitution. Each of these systems of government 
is regulated to a specific geographical area. One geographical 
area constitutes the several States. Today there are fifty of them. 
We call them the “several Stales of the Union" The other geo- 
graphical area consists of all other areas which are pari of the 
United States but are not themselves States of the Union. These 
arc possessions, territories, enclaves and insular possessions, 
the federal states. They include such places as Puerto Rico, the 
U.S. Virgin Islands, Guam, American Samoa, military bases, 
enclaves, etc. In the case of a military base within the exterior 
boundaries of one of the several Stales (ie. the military base 
down the road from your community if you live in one of the 50 
states), the federal government can not lawfully exercise their 
exclusive authority on the military base unless the legislature of 
that state ceded the real estate to the federal government. It is 
not enough for the federal government to just buy the property; 
the physical real estate must be ceded to the federal govern- 
ment by an act of the legislature of the state in order for the 
federal government to have exclusive jurisdiction. In this ex- 
ample, the federal government is known as the “United States," 
not the same as the “United Slates of America." 

The power of our government to govern the areas under its 
jurisdiction which are outside, “without," the several States is 
given at Article I, section 8, clause 1 7, and Article IV, section 3, 
clause 2 of the Constitution. The first reads, “(The congress 
shall have power) To exercise exclusive legislation in all cases 
whatsoever, over such district (not exceeding ten miles square) 
as may, by cession of particular states, and the acceptance of 
Congress, become the seat of the government of the United 


States, and to exercise like authority over all places purchased 
by the consent of the legislature of the slate in which the same 
shall be, for the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings." The latter clause reads, 
“The Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or other 
property belonging to the United States." 

The power to “exercise exclusive legislation" does not con- 
stitute a government of limited powers. It is an all powerful gov- 
ernment, but limited to specific geographical areas. We must 
remember that the Constitution was written by the states for the 
states. It was not written for any other purpose. This means the 
federal government is not restricted by the limitations of the Con- 
stitution in areas like Puerto Rico, unless Congress decides to 
limit itself, by statute, in these areas. For example, Congress 
could choose to adopt the Constitution as a statute for these 
federal areas if Congress wanted to do so. When Congress 
does this. Congress can make minute changes or huge omis- 
sions in the “statute" form of the Constitution. 

"6. That where the Constitution has been once for- 
mally extended by Congress to territories, neither 
Congress nor the territorial legislature can enact laws 
Inconsistent therewith." Do wne s v. Bld weil. 182 U.S. 
244,271 (1901). 

What is significant about this is that Congress may pass 
laws which pertain only to the possessions and territories, and 
these laws may show up in the United States Code books. Con- 
sequently, just because you read a law in the United States Code 
books doesn’t mean that law applies to you. You must first 
check the law’s geographical and personam jurisdiction to see 
if the law applies to you. With hundreds of different definitions 
of the term “United States," it is likely it doesn’t. 
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Furthermore, because Congress can create “words of art” 
and “terms of art” for any statute they pass, Congress may choose 
to define the term “United States” as only the possessions and 
the territories. When Congress does this, a simple reading of 
the statute will cause the reader to think the statute applies to 
the “United States” as the conversational meaning of the term 
implies, i.e. the 50 states; when in fact the statute may only 
apply to tiie possessions and territories. Within the entire body 
of federal and state law, (here are some 450 different definitions 
of flic term “United Stales." This should raise a red llag in your 
mind. 

Those who seek to return (lie federal government to its con- 
stitutional boundaries like to quote the Supreme Court case of 
Downes v. Bidwell , 1 82 U.S. 244, 267 (1901), as follows: 

“The power of Congress over the territories of the 
United States is general and plenary, arising from 
and incidental to the right to acquire the territory 
itself, and from the power given by the constitution 
to make all needful rules and regulations respecting 
the territory or other property belonging to the United 
States. It would be absurd to hold that the United 
States has power to acquire territory, and not power 
to govern it when acquired.” 

' f What the Supreme Court is saying is what we read earlier, 
/ that the Constitution was written by the states and for the states; 

it was not written for the territories and possessions. Conse- 
quently, those people who live in the territories and possessions 
do not enjoy the same constitutional protections that we who 
live in the 50 states enjoy. In the territories and possessions, 
Congress is not bound “by the chains of the Constitution, as 
Thomas Jefferson put it. 
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For our subject matter of taxation, there are two other cases 
which are more on point. The first case is an income tax case 
from Hawaii in the year 1 903. Hawaii was a territory at this 
time and did not become a state until 1 959. In pertinent part, 
the opinion of the court was: 

“The provision that the legislative power shall ex- 
tent to 'all rightful subjects of legislation’ includes, 
therefore, full and comprehensive power to legis- 
late In the matter of taxation. Article I, sections 8, of 
the Constitution, requiring ’that all duties, imposts, 

I and excises shall be uniform throughout the United 

States,’ can have no application to the powers of 
* taxation of a state or territorial legislature. It Is a 

, rule only for taxation by the United States. The deci- 

| slons of the Supreme Court construing and applying 

f that provision of the Constitution and most of the dis- 

j cussion thereof found in the opinions filed in Pol- 

lock v. Farmers’ Loan & Trust Co., 1 57 U.S. 429, 1 5 S. 

Ct. 673, 39 L.Ed. 759, and on rehearing, 1 58 U.S. 607, 

1 5 S.Ct. 91 2, 39 L.Ed. 1 1 08, so freely quoted from and 
earnestly relied upon by the appellants, can have 
no bearing, therefore, upon the present discussion.’’ 

W. C. Peacock & Co. v. Pra tt. 121 F. 772, 776 (1903). 

Because Hawaii was a territory in 1 903, the court said that 
\ the power of taxation possessed by the government within the 

territory of Hawaii is not restricted by the Constitution. There- 
fore, in territories Congress may tax whatever Congress wants 
to, and however Congress wants to. Any tax law either Con- 
gress or the territorial legislature passes for the Territory of Ha- 
waii would therefore be constitutional. As we saw earlier, the 
power of Congress to govern in the territories is unlimited, un- 
less Congress chooses to limit itself. Too bad for you if you live 
in a territory or possession. 
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The second case is from the Phillippines and takes place 
after the 16th Amendment was ratified. The controversy was 
over income taxes paid in the year 1918 and concerns one of 
the first income tax statutes passed by Congress only five years 
after the 16th Amendment was ratified. Quoting.from the case: 

"The power of Congress, In the Imposition of taxes 
and providing for the collection thereof In the pos- 
sessions of the United States, Is not restricted by con- 
stitutional provision (section 8, article 1), which may 
limit Its general power of taxation as to uniformity 
and apportionment when legislating for the main- 
land or United States proper, for it acts in the pre- 
mises under the authority of clause 2, section 3, ar- 
ticle 4, of the Constitution, which clothes Congress 
with power to make all needful rules and regula- 
tions respecting the territory or other property be- 
longing to the United States, Binns v. United States, 

194 U.S. 486, 24 S. Ct. 816, 48 L.Ed. 1087; Downes v. 
Bidwell, 182 U.S. 244, 21 S. Ct. 770, 45 L.Ed. 1088." 
Lawrence v. Warden . 273 F. 405, 408 (9th Cir. 1921). 

It can not be said more plainly. The two rules which limit 
Congress’ authority to levy taxes, namely the rule of apportion- 
ment and the rule of uniformity, do not apply outside of the 
several Stales. (1’here are some authorities that extend the uni- 
formity requirement for indirect taxes to the possessions and 
territories.) In legalese, we would describe this geographical 
area as "within the exterior boundaries of the United States and 
without the exterior boundaries of the several States.” Put an- 
other way, this describes the possessions, territories, enclaves, 
insular possessions, and Washington D.C. In these areas, Con- 
gress is not bound by the Constitution, and therefore, there is 
no such thing as “constitutional income” as the word “income” 
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is used in the Constitution. How can you have “constitutional 
income” when the Constitution doesn’t apply? “Income” is what- 
ever Congress says it is. 

Now ask yourself a question, “Is it possible that Congress 
passed an income tax law, uninhibited by the Constitution, which 
applies only in the territories and possessions, and then defined 
the territories and possessions to mean “United States"? If Con- 
gress did this, would you find this law in Title 26, the Internal 
Revenue Code? You bet you wouldl Would the law be uncon- 
stitutional? Well, if the law only applied to the territories and 
possessions, the law is constitutional regardless of what the law 
taxes or how the taxes are applied. So be careful when you 
state a particular income tax statute is “unconstitutional,” you 
may be making a fool of yourself. 

"We are of the opinion that the Island of Porto Rico 
Is a territory appurtenant and belonging to the United 
States, but not a part of the United States within the 
revenue clauses of the Constitution. Downes v. 
Bidwell, 182 U.S. 244, 287 (1901). 

So here are our first two classes of persons, those who live 
within the exterior boundaries of (lie several States (they live in 
a state as we commonly think of a state) and enjoy the protec- 
tions of a limited constitutional government, and a separate class 
of persons who live in the United States but without the exterior 
boundaries of the several States and do not enjoy the protec- 
tions of a limited constitutional government. As we will see later, 
it is very important to be careful with the words we use. The 
word “state” is one of those suspect words with multiple defini- 
tions. We will see in Chapter 8 that the word “state” can actu- 
ally apply within the several States while not designating one of 
the several States of the Union. Don’t feel badly if this is con- 
fusing to you, it was designed to be that way. 
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Lastly, there are some things that the government has no 
right to tax regardless of whether the tax is direct or indirect. 
This would have to do with one sovereignty placing a tax on 
another sovereignty, i.e. a state taxing the federal government, 
or visa versa. Since the “power to tax is the power to destroy,” 
different sovereignties within ourgovemmental system can not 
tax each other nor can they tax the instrumentalities of each 
other. 

“Justice Harlan, who concurred with the views ex- 
pressed by Justice White, added: 'In such a case It Is 
immaterial to Inquire whether the tax (on the income 
of municipal bonds) Is, in Its nature or by Its opera- 
tion, a direct or an indirect tax; for the instrumentali- 
ties of the states are not subjects of national taxa- 
tion in any form or for any purpose.’ And Justice 
Brown stated that a tax upon the Income of munici- 
pal bonds was, in his opinion, a 'tax upon some- 
thing which Congress has no right to tax at all, and 
hence Is Invalid.’ Here is a question, not of the method 
of taxation, but of the power to subject the property 
to taxation In any form. Pollock v. Farmer's Loan 
and Trust Co., 157 U.S. 429, 654 (1895); 158 U.S. 601 , 

693, (1895).’’ Edwin R.A. Sellgman, The Income T ax 
Amendment . 25 Political Science Quarterly 193, 199 
(1910). 

Government Employees 

The nexl class we will look at has to do with the place of 
employment of a natural person. For the purposes of federal 
income taxation, there are three classes of persons with regard 
to the place of employment. There are those who work in the 
private sector, those who work for state government or instru- 
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mentalities of state government, i.e. counties, cities, other gov- 
ernmental districts; and those who work for the federal govern- 
ment and it’s instrumentalities. 

Very early in American jurisprudence the doctrine of “The 
power to tax is the power to destroy” was established. This 
was a quote from Supreme Court Chief Justice Marshall in the 
case of McCulloch u Maryland. In this case, the state ofMary- 
land was attempting to tax a bank which was an instrumentality 
of the federal government. In ruling on this case, the court had 
to address the issue of our dual system of government whereby 
we have enumerated and limited powers granted to the federal 
government and other powers granted to our state governments. 
Each government is completely sovereign within its sphere of 
enumerated powers. 

That our system of government is one of dual sovereignties 
is not expressly defined in any of our constitutions, although it is 
alluded to in the 10th Amendment. In reality, we actually have a 
governmental system based on a triple sovereignty where the 
People represent the third sovereignty of government. In re- 
solving the issue as to whether or not the state of Maryland 
could tax an instrumentality of the national government, the Su- 
preme Court said: 

"There Is no express provision [of the constitution] 
for the case, but the claim has been sustained on a 
principle which so entirely pervades the Constitu- 
tion, Is so Intermixed with the materials which com- 
pose it, so Interwoven with It’s web, so blended with 
it's texture as to be incapable of being separated 
from It without rendering It to shreds.” McColloch v. 
Maryland . 17 U.S. 316, 426 (1819). 
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Section 4. Document Locator Number 


.01 DLN Composition 

(1) The document locator number (DLN) is a controied number assigned to every return or document 
input through the A DP system. The fourteenth (last) digit is the year of processing and is assigned 
by the Service Center computer at the time of the original input. 

(2) The DLN is used to control, identify, and locale documents processed in the ADP system. 

(3) The DLN should not be confused with the tax account number wrvch conssts of rune digits, lor 
example: 

Social Security Number XXXXX-XXXX (IMF. IRaF) 

Employer Identification Number XX-XXXXXXX (BMF. EPMf) 

NOTE: A temporary Social Security Number is sometimes assigned by the Service Center, n 
consists of rune digits. The first three digits (900-999) indicate the number is temporary. The 4th 
and 5th digits are the code of the Service Center assigning the number. The last four digits are 
numbers assigned ccnsecutively beginning with 0001. The pnnteo formal is TXXXXXXXXX' (T 
ndicates a temporary social security number, and the asterisk (*) indicates the mmoer is invakd.) 

(4) Returns and documents are blocked ana filed by DLN. 


'5) The format for a DLN is as follows: 



(a) The first two cfigrts of DLN consist of the Fifing Location Code (Service Center or District 
Office). The Service Center codes have replaced the District Office Codes in the DLN. District 
Office Codes are stfi used in GDRS and other district-initiated transaction DLNs. During heavy 
ffing periods, D.O. Codes wfll be used as the Ffcng Location Code to handle overflow 
conditions but wa not correspond to the aauai filing location. 

(b) The third digit is The tax class. This identifies the type of tax each transaction invotves. 

0 - Employee Plans Master file (EPMF) 

1 - Withholding and FK3A 

2 - IndvKluaJ Income Tax. Fiduciary income Tax. Pannershp return 

3 - Corporate income Tax. 99QC. 990T 

4 • Excise Tax 

5 * Information Return Processing (1RP) 

6 * NMF 

7 - crr-1 
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8 • RJTA 

9 - Mixed - Segregation by tax class not required 

(c) The fourth and fifth digrts are the document codes. These are shown in this book in Section 2 
by form number. Certain document codes can be applicable to more than one type form or 
tax. The most frequency encountered are: 

17 - Subsequent payment input by Service Center 

18 - Subsequent payment input by District Office 
47 - Examination Adjustment 

54 - DP Adjustment 
63 - Entity changes 

(d) The sixth, seventh and eighth digits are the control (Julian) dates. This would be the deposit 
date of remittance received with a return or payment documents: Sunday cate when 
numbering NR returns that week; transfer date-transfer of credits: current date when not 
otherwise specified. The control date for IDRS and Remittance Processing System (RPS) input 
transactions is incremented by 400 to avoid duplicate DLNs. Subtract 400 to determine 
control date. 

(e) The ninth, tenth and eleventh digits are the bloc* numbers. Complete information can be 
found in IRM38(43)Q for Remittance Documents and 1RM3(1 0X72)0 tor Norwemiusnce 
Documents for blocking series. See section 4.09 tor Returns Processing Adjustment Blocking 
Senes. 

(f) The twelfth and thirteenth digits are the serial numbers. The maximum number of records 
wrthm a block is 100 and they are serially numbered from 00 thru 99. 

(g) The fourteenth digit is the year last year digit of the year the DLN was assigned. Tfrs cfcgrt is 
Computer Generated. 

(6) The original DLN of the return follows Transaction Code 150. If there has been a Data Processing or 
Examination Adjustment which created a refie DLN. a letter X following the DLN wil denote that the 
return is now fied under the refie DLN. 
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| TRANSACTION 

300 3,085.00 170 

.00 


DLN 17 2 47 - 511 - 000 28-9 
INPUT 04-19-1999 EMPL.NO 178210^ 

0 TRI SEQUENCE NO 0033 

CD APPL CD DISP CD 10 EXAM RE CM 

CODES AND AMOUNTS 

164.20 160 771.25 

.00 .00 


REF NUMBERS AND AMOUNTS/NO CHANGE ISSUE CODES 
26,212.00 886 20,312.00 

.00 .00 

.00 .00 


SETTLEMENT AMT 
AGREEMENT DT - - 

INT TO DT - - 

30/90 AMT 

DMF AGENCY CD MATH 

TXPR CORRESPONDENCE DT 


AIMS RESULT AMT 
CLAIM REJECTION DT - - 

2% INT DT - - 30/90 DT 


3,085.00 
ASED 04-26-2002 


ERROR CD 


CREDIT INT DT 


CF5147 


PAGE NO 1257 






CLOSE ON DEFAULT 


US 


Form 5344 (CC) Page 1 



















YEAR: 199612 


TIN: 


| Disallowed Amount t 

I h 

| NOL Indicator H 

I +■ 

| Credit CF \i 

I Disallowed Amount t 

I h 

| Credit Type \i 

j (only if Disallowed) | 


CEP Case Enter L 


Whipsaw Indicator (4 01- 


Intemational 
Examiners Time 


International 
Exam Results 


(Percentage of Total Time j 

j (Item 24) j 

-i 1 

(Percentage of Total Results. | 


(FORM 720 | 


a. Abstract { b. Disposal j c. Abstract ( d. Abstract Examination 
Code | Code j Time j Results 


j RELAXED RETURN SECTION (Enter data from primary return) j 
I " ’ ' i “ » I 

( 405- Primary Return TIN | 4 06 -Prim, j 4^)7 -Prim Ret.j 

j j Ret. MFT j Tax Period j 

( 2 - j 30 | 199612 j 

j I 1 1 

| 4 08- Related Return Alpha Code P » Primary Return j 

j S - Secondary (Related) j 

| P Return | 


Aging Reason 
Code 


| Payment Code 


{ Installment 
j Agr e em e nt Code 


(Delinquent 
(Return Amount 

, 

( Amended 
(Return Amount 


RGS Version 4.50.00 
Form 5344 (CG> ~ 


Page 2 


Audit Report 


Examination Classification Checksheet 

c G tatei 


A. Taxpayer »4ame and SSN 


issue 

Number 


i z_ 


B. Typept Examination 
fBoorrespondence 
fc Interview 
3 Q Pre-Contact Analysts 
a O field Examination 


(Affix Label wrm Check Digit) 
"Examination Laber 


I D. Pnonty No. 


G. ADP Hash Total 


E. POO 

Override 


C. Special Inventory 
! 5 □ Extended Time Slot 
6 □ Trainee Level i 
7 1 > Trainee Level 2 

8 □ Trainee Level 3 

9 □ Local Option 


F. Bypass 

Related 

AIMS Year 


m 



Filing Status (Married Filing Separately) 


Filing Status (Head of Household) 


Exemptions 


Dependents Who Live with TP 


Other Dependents 


Income 


Income W2T1099 


Other Income 


IRMF - Red Tab Cnterta 


Adjustments to Income 


Individual Retirement Arrangements 


Afimony Payments 


Self Employment Health Insurance 


Itemized Deductions - Schedule A 


Medical and Dertai Expenses 


State and Local Income Taxes/Scare Tax Refund 


* Real Estate and Personal Property Taxes 


Interest Expense 


Contributions 


Casually and Theft Losses 


Moving Expenses 


Miscellaneous Deductions (Other than EBE) 


Employee Business Expenses 


AH Employee Business Expenses 


Automobile Expenses 


Entertainment. Meals. Gifts and Other Expenses 


Travel. Lodging and Other Expenses 


Business use of Home 


Education Expenses 


Gains and Losses 


Bad Debts 


Stock Sales 


Schedule D. Sales of Real and Personal Property 


Sale of Personal Residence 


Other Taxes 


Alternative Minimum Tax 


Self Employment Tax 


Other Taxes 


Tax Credits 


Child and Dependent Care Credit 


Foreign Tax Credit 


Earned Income Credit 


Other Issues (Insert issue exactly as 




cri v sir jy nu irJirfiui 


Schedule C, E cr F Issues 


Gross Receiots 


Indirect Method 


Rental Income (Schedule E) 


Ail Expenses 


Bad Debts From Sales or Services 


Car & Truck Expenses 


& Maintenance 


Commissions. Cost of Labor, Labor Hred 


Cost of Goods Sold 


Cost of LivestocWOther Items Bought for Resale 


Depreciation/Section 179 


Employee Benefit Programs 


Feed Purchased 


Seed and Plants Purchased 


Fertizer. Lime. Chemicals 


Gas. Oil and Fuel 


Insurance 


Depletion 


Interest Expense 


Legal and Professional Expenses 


Custom Hire/Machine Work 


Office Expenses 


Office in the Home 


Pension/Profit Sharing Plans 


Rent or Lease 


Repairs and Maintenance 


Wages 


Self Employment Tax 


Supplies 


Taxes 


Travel Meals, and Entertain men: 


Utifities 


Veterinary. Breeding, and Median© 


IRC 183 Business History 


Other Expenses 


Passive Activity Loss 


Form 4797. Sale of Business Property 


Remarks: Classier Comments (For Examiners Information Only) 

//yov- 


Number or Stamp) 




X Date Classified 
l - 


K. Reviewed 
□ With 


□ Without Screener 































































































<rC 


\ 


> 30 9612 1040A 

,NJn cXJ'11n£D disposal code 
I C S.\ 0 02 016 17 


12-15-97 HR DLN 17210-333-00712-7 

- - . . HOO 31 

AIMS SERIAL nG D.O. 31 140302 
' - i 

Renumbered DLN and Processing Y wr \ 9 

J. 1 I l l I l 1 


NO 


OH 45 1 03- 262 3 10£ XREF DLN 3 1 2 77- 332- 2 0000- 7 
RETURN REQUESTED DISTRICT OFFICE 31 


STATUTc DATE 12-03-00 
ACTIVITY CODE 530 


amt claims; 


$0 


OUTPUT/CYCLE 9751 
DISTRICT OFFICE 31 
SOURCE CODE 06 
SORT KEY 120 04 

42 4 AUDIT REQUEST 


DIF SEL 


9212AUDIT RESULTS - DISPOSALS 00 - AMOUNT 
9312AUDIT RESULTS - DISPOSALS 00 - AMOUNT 


$19 

$196,719 


CURRENT RETURN PICK-UP 


AUDIT CODES 


424 

DATE 11-28-97 



501 

AMOUNT 

$0. oc 

NO CHANGE 

502 

AMOUNT 

SO. 00 

ISSUE CODES 

5D3 

AMOUNT 

SO. 00 


506 

AMOUNT 

$0. 00 

DELQ-RET 


U 


DUG CO. 1354 
STATUS CO 06 

PDD 01 

DIF SCORE 000 


9. For Files Um Only 


10. For Requester* Um 


□ NtF (remarks) 


Q UA (Document charged-out to:) 


0 Recharge document to: 


Name or other identification 


Phone 


Name or other identification 


Name and Type of Office 


Name and Type of Office 


Division 


Branch 


Section 


Division 


Branch 


Section 


Unit 


Group 


Stop No. 


Unit 


Group 


Stop No. 


| [document charged to examination function 


Initiator of Recharge 


Date 


POD-Group 


DO 


Cycle 


11. Document retained In FRC (name and location) 


Formula 


Source Code 


Examination Code 


12. Remarks 


ttr Request Is Unserviceable 


□ Document previously charged out to: 


w ) 



Reason: 

□ Julian Date or Year List not Transferred 
0 Document Class or Code not Transferred 
0 Block Missing 
0 Wrong DLN * 

0 Other 


Requester Identification (requester, case no. ad}. DLN, requester 
progrsm, etc.) 


Form or CP Number 


Chargeout Processing Data 


FARC Researcher 


EXAMINATION RETURN CHARGE-OUT 


0*1* of Search 


FORM 5546 (C) (Re /. 4/89) 42639T 

T 






































Oo^s-S 


JfiM 620 ? 


IMF Filing Requirement Codes 


Porm 10*0 — U S Individual incom« Ta* Return 


00 No return Med 


01 

Return not reau*«3 »o be maucc ar Wed 



02 

03 

04 

05 

Form 1O40A or 104062 Mer (Package 50) 

Fcym 1040 w»in Schedule a »nc 3 onfy Pr^ciote non busies 3 i.i er (Package 10). 
Form 1040. Schedules A, 8. 0 ana 6 Fun non* business filer (Package 20). 

Form 1040. Schedules A. 8. 0. 6. C and F. Form 1040 business filer (Package 30). 

06 

Form 1O40SS liter (Virgin islands (OG 66). Guam, and American Samoa — OO 90). 



07 

Form 1040PR Her (Puerto Rico— OO 66) 



06 

Account is *\active. Return not reqt*ed lo Oe mated or filed 



09 

Form J040NR filer. 


0 - 

to 

Form Schedule F Business with Farm Package. (Package 40) 



it 

IMF Child Care Credit present (Package 00) 



12 

Schedule R/RP present. (Package 80) 



13 

Form 1040E2 

• — 

-r-i — u 


EPMF F*ng Requirement Cooes 


Form 

FR 


oc 

5500 

X 


37 

S500-C 

T 


38 

S50CVE2 

2 


31 

5500-R 

T 


30 

5500C/R 

T 

38/30 

12 

Employment Tax ' 


464 


Form 940 


465 


Farm 941 


466 


Form 942 


467 


Form 943 


468 


Form CF-1 


469 


Form CT-2 


470 


Form 1042 


471 


Form 1040PP 


472 


Form 1040SS 



13 Excise-Form 720 


u am (T oui qiu) 


423 

Under *3.000 

425 

*5.000 Uhdar *10.000 

427 

*10J000 UnOar S&CCQ 

429 

*20X00 Undar *50.000 

431 

*00.000 UnC*r *100000 

433 

*100X00 Me XXQJDOO 

435 

*200X00 Undat *000X00 

437 

*600X00 (Jhdar *1.000X00 

439 

*1X00X00 and CW 

12 Employment 

464 

Pont 540 

465 

Form 541 

466 

Fam 942 

467 

Foan 543 

468 

Foam CT-1 

469 

Farm CT-2 

470 

Form 1042 

471 

Form 1040PB 

472 

Form 1040SS 


000 

Unused 

001-010 

Reserved 

on 

«C 444 FY QecU>n 

012013 

Reserved 

014 

Aviation FueJ-Gasobne Non -Commercial 

015 

Reserved 

016 

Petroleum -Imported 

017 

Imported Chemical Substance 

018 

Oil SpiS-Oomcstic Petioleum 

019 

Ozone Depleting Chemicals 

020 

Floor Slock Ozone Depleting Chetitcafc 

021 

04 Sp4 Imported Feb oleum 

022 

Telephone: Ton. Local. Teletype 

C23-02S 

Reserved 

026 

Trans porlahoo ot persons try Ax 

027 

Use ot International Air Travel FaciEiies 

028 

Transportation ot Property by An 

029- 

Transportation ot Persons in*V;ater 

030 

P oboes Issued by Foreign insurers 

031 

Obligations Not in Registered Form 

032 

Pistols and Revolvers 

033 

Truck/8us Cnassrs. Bodies. Tractors 

0344535 

Reserved 

036 

Coal-Underground Mined 

037 

Coat-Underground % ot Ton Price 

038 

Coal-Surface Mmed 

039 

Coal- Solace Mined % or Ton Puce 

040 

Gas Guzzler (fuel Economy) 

041 

Fishing Equipment 

042 

Trotting Motor?. Sonar Devices 

043 

Reserved 

044 

Bows and Arrows and Oov-.bows 

Ck5 

Reserved 


T3 Frrfft Form 720 


‘ 607 
606 


514 

615 


516 

516 

515 

>521 


S22 

526 

527 
Q 528 

Q -J 8 SL 

• I 530 

yl S? 

yi 532 

# ^533 
594 
536 

« S37 
U| S3S 

^5B 


541 

542 
544 
646 
546 

549 

550 


551 


Phong to*** 

Eoonotrai Sfcudto 

Pro dx & Comet. AvtOon RitrGttctne 
Prod*. and Cortldfc, Adtfl Tax On Fu to 
Frock. and Conk, Ptrotom ft 
D^S^MOometlfe Btfeotom 
Osont dtp totfry Cterat 
Oi SpMTport ftrira faun 
F 4 SL Ttopnoot Stvdn 
F 4 S, Tiwpofttfon by Air 
F4 S, Us* ot M«mM Air TtmT Factfet 
F 4 S» Tf*n*portaDan Property by Ar 
Tmrapoctstjon bftot 
F 6 SL Pctcfc* toued bf Fcrafri hitm 


MfcrL WflA md Rg«*mc» 


Mgt Tiucto. toPWM 
loot*. <XKar Am* 6SS"M 
Uiamw 

UMwwBri Cgj* Mm git 

garag g 

I idtorx. Sxfao Co* Un» 2Tw 


•ftd Boor 


Ufgr*. fictaQ Cqupmttf 
Wgt. Tretng M*n 
Ugrt 8c w 4 Anwrt 
Ugrt. ftimni 

Utgrt Tndt P am 4 tawnw 

Mtqr*. CwvidgM and Shaft 

Prods and Cttnds.. Vvindtal Proa Ts*— O jtv«V 

Utgrs.— Akshot ac4 OU not wad m iud 


OFFICIAL USE ONLY j 

l\\ 


OFFICIAL USE ONLY 


V 


Form 668 (Y)(c) 

(Rev. August 1997) 


Department of the Treasury - internal Revenue Service 

Notice of Federal Tax Lien 


District 


Serial Number 


PAC I F I C - NORTHWEST 


91998 


As provided by section 6321, 6322, and 6323 of tbe Internal Revenue 
Code, we are giving a notice that taxes (including interest and penalties) 
have been assessed against the foliowing-named taxpayer. We have made 
a demand for payment of this liability, but it remains unpaid. Therefore, 
there is a lien in favor of the United States on all property and rights to 
property belonging to this taxpayer for the amount of these taxes, and 
additional penalties, interest, and costs that may accrue. 


Name of Taxpayer 


For Optional Use by Recording Office 


6 3*1 
6 -1 
6^ 



IMPORTANT RELEASE INFORMATION: For each assessment listed below, 
unless notice of the lien is refiled by the date given in column (e), this notice shall, 
on the day following such date, operate as a certificate of release as defined 
in IRC 6325(a). 


Kind of Tax 
(a) 


1040 

1040 

1040 

1040 



12/31/1990 

12/31/1992 

12/31/1992 

12/31/1993 


Identifying Number 
(c) 


541-38-7481 

541-38-7481 

541-38-7481 

541-38-7481 



10/27/1997 

11/01/1994 

10/27/1997 

10/03/1994 


Last Day for 
Refiling 
(e) 


11/26/2007 

12/01/2004 

11/26/2007 

11/02/2004 


Unpaid Balance 
of Assessment 

(0 


76343.78 


1040 12/31/1993 541-38-7481 10/27/1997 11/26/2007 


Place of Filing 


COUNTY CLERK 
WASHINGTON COUNTY 
HILLSBORO, OR 97123 


Total $ 


119703.26 


This notice was prepared and signed at 


10th dayof December 


Seattle, WA 


Return to: 

Internal Revenue Sctvjc 

1999 91 5 2nd Ave_ M/S W246X.cn Desk 

• Seattle. Wa 9SI 74 


Signature 


for J. ROCKWO^^^^^^^, 


Revenue Officer 91-01-1811 


(NOTF.T r*rtifir*3t« * — • *• 















FREEDOM OF INFORMATION ACT REQUEST 

k 4' 

TO: 1 DEPARTMENT OF THE TREASURY FROM: 

DISCLOSURE OFFICER, MICHAEL ORMOND 
INTERNAL REVENUE SERVICE 

PO BOX 12267, STOP 68 Former Acct fc 

COVINGTON, KENTUCKY 41019 


Date: 

Dear Disclosure Officer: 


1 . This is a request under the FREEDOM OF INFORMATION ACT, 5 USC 552, 
or regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately determined in 
accordance with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonably segregative. I am waiving inspection of the requested 
records. 

3. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to me for die years: 1990, 1991, 1992, 1993, 1994, 1995, 
1996, 1997, and 1998. 


BACKGROUD: Somebody from your office sent a correspondence (hereafter known as 
Exhibit A) from one of your examiner’s and I cannot read die name. 

5. Please send a copy of the documentation which shows the examiner’s position 

andGS level with the ERS along with a printed copy of their name. 


I understand the penalties provided in 5 USC 552a (I) (3) for requesting or obtaining 
access to records under false pretenses. 


Sincerely, 


COUNTY OF > 

STATE OF > 

SUBSCRIBED AND SWORN: 

On this day of , personally appeared, 

personally known to me, OR proved to me on the basis of sati sfactory evidence to be the one 
whose name is subscribed to die within instrument. 

Witness my hand and official seal. 


My Commission Expires: 


Signature of Notary 



May-:0-99 OS.-OIP 


p - 0 2 


Intern* 1 Revenue Service 
District Director 


* , 

Department of the Treasury 

2500 Financial Square, Suite 205 
Oxnard, California 93030 

Fortn Number; 1041 
rax Year(s): 1996 

Person to Contact: Rafell* Clatter 
Badge : 77-01734 

Telephone Number: Pager 805-359-1315 
Voice Mail: 605-988-2195 X 2103 

Reply To; Rafelle Glitter 
Cate; May 4, 1999 




Wc are requesting that you provide a copy of the governing instrument for 
the trust, any amendments, and the ether Information as listed below. Our 
authority for this request 1» found in the Income Tax Regulations Section 
r\ , 6Q1 ) (Tp This regulation states that a copy of the will or trust 
instrument concluding any amendments) . accompanied by the fiduciary's 
written declaration under penalties of perjury, that the copy Is true and 
complete copy, shall be filed at the request of the Internal Revenue 
S«rv i ce. 


In addition, the fiduciary shall provide a statement indicating the 
provisions of the will or trust instrument ( including any amendments) 
which, in the fiduciary 1 * opinion, determine the extent to which the income 
of the trust is taxable to the trust, the beneficiaries, or the grantor, 
respectively . 


The document* that you provide should include the following: 

1* Will or trust instrument that created the trust, along 

with any amendments. 

2* Listing of the assets contributed to the trust. 

3* - — Listing of the benef i ci ari es of the trust* 

4. Lioting of the trustee®. 

s * - - — Trustees* minutes or resolutions that have the effect of 
amending the governing instrument, 

3- Fiduciary’^ declaration and statement. 

Please provide the information requested to this office at the address 
shown above within 14 days from the date of this letter. 


This request Is not a notice of examination. If you have any questions, 
pi ease call me at one of the numbers shown above. Thank you for your 
cooperation. * T 


Enel . Pub . 1 



2p’2®s> 

Revenue Agent 



f Kk.L't 4 





Department of the Treasury 
Internal Revenue Service 
FOIA Disclosure Officer 


DATE: 

CERTIFIED MAIL # 

Name 
ADDRESS 
Account # 

Re: Freedom of Information Act Request for copy of recorded information 
Dear Sir or Madam: 

This is a request under the Freedom of Information Act, 5USC 552, or regulations 
thereunder. This request is not an interrogatory. There are no questions asked in this request. 

Should you decide that this request has been sent to the wrong office please make 
certain that you forward this request to the proper office and notify me of same. 

This is my firm promise to pay fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with 26 CFR 601.702 (0- 

BACKGROUND for Requests. Someone from the Internal Revenue Service sent me 
a letter (attached and marked as EXHIBIT A) and I cannot read the name. 

If some of this request is exempt from release, please furnish me with those portions 
reasonably segregable. I am waiving inspection of the requested records. 

I am attesting under the penalty of perjury that I am a category (E) requestor. 

PLEASE EXPEDITE THIS REQUEST. 

1 . Please send me a copy of the documentation that shows the above employee’s 
position with the Internal Revenue Service. 

2. Please send me a copy of the documentation which shows the GS level of the 
individual who sent me the aforementioned correspondence (Exhibit A). 

3. Please send me a copy of the above named individuals’ job description and 
appointment letter. 

4. Please send me a copy of the letter of authority for the individual who signed the 
above-mentioned (Exhibit A). 

5. Please send me a copy of the delegation of authority order for the above named 
individual up to and including the District Director with a copy of the appointment 
letter. 

6. Please send me a copy of all documents that disclose the identification number of 
the audit group and branch manager’s name and title to which the requester’s case 
has been assigned. 

Upon renaming, renumbering or redesigning records infra, consider this request as seeking 
those records as identified with my name. Your reply must be specific, not broad in form. 

County of > 

c * 

State of > 

Subscribed and sworn to before Me this day of 1999. 

IN WITNESS WHEREOF, I have set My hand and official seal: 


Notary Public 


My Commission Expires 




Internal Revenue Service 

Examination Division 


Date: May 3 1 , 2000 

> 


Dear Sir or Madam: 

The Internal Revenue Service has received 
entities named below received payment 
would appreciate an explanation of the 
ve r i f i r a r j on of rhe torn) amount (.:) 
Form(s) 1099 or Form(s) W-2 or 
amount (s) paid, please sign in 


Department of the Treasury 

P.O. Box 525 
208 Perry Street 
Defiance, Ohio 435J2 

Person to Contact: 

Monica Mangas 

Employee Identification Number. 
34-04573 

Telephone Number: 

(419) 782-2724 


and/ or 
1998 and 1999. We 
(s) and 

us a copy of l ho 
If you list the 


information that the individual (s ) 
from you during the tax year(s) 
nature of the business transaction 
paid during each year. You may send 
list the amount (s) paid in the space below, 
the designated area of this letter. 


• Please include copies of a sample of cancelled checks (front and back! for all the 
year(s) that payments were made. 

• If there are any contracts concerning the assignment of income for this individual, 
please include a copy of that, document. 

• If payments were made electronically, please provide the banking institution's name, the 
account owner's name and the account number. 

NAME OF PAYEE TAXPAYER IDENTIFICATION NUMBER 

' Alan Brodman 268-76-8275 


AMOUNT (S) PAID 

YEARS FORMS 1099 FORMS W-2 WITHHOLDING 


SIGNATURE 


Under rhe law, r am required i.o include y. >,u- nnm«- on a list of people we have contacted 
about this individual. We are required to provide this list to the above named individual 
periodically and upon his or her request. However, the specific information that you 
provide to us is not given to that person. If you have reason to believe that including 
your name on this list may result in reprisal against any person, I am allowed to exclude 
your name from the list. Please send me a separate written statement if you have any 
reason to believe that including your name on the list of persons contacted may result in 
reprisal against any person. 

Please respond to this inquiry by Thursday, June 15, 2000. This request is made under the 
authority of Section 7602 of the Internal Revenue Code, a copy of which is enclosed. 

Sincerely, 



Monica Mangas 
Revenue Agent 


FREEDOM OF INFORMATION REQUEST 


TO: FROM: 

Disclosure Officer/Distria Director or CEO 
RR mpc p ACKLEY * REVENU &gcnt 

Department of Treasury 
Internal Revenue Service 

O *. r 


1 . This is a request under the Freedom of Information Act, 5 USC §552. 

2. This is my firm promise to pay fees and costs for locating, duplicating and reviewing the documents 
and information listed below. As per Reg. 601.702(F)(3)(i)(E), I am making this request in the 
classification of “other requester.’* If costs are expected to exceed $20. 00, please send an estimate of 
the cost. 

3 . If some of this request is exempt from release, please send me those portions reasonably segregate and 
provide me with an indexing, itemization and detailed justification concerning information which you 
are not releasing. 

4. Requester is in need of the following information to ascertain if claimed Agenr Mf ^ s p am fy 
is an employee of the United States of America or an employee of an agency of the United States of 
America and that he/she is acting within the bounds of his/her authority as such employee. 

5. I understand the penalties provided in 5 USC §552(aX0P) for requesting or obtaining access to 
records under false pretenys 

6. This request pertains to the years beginning with Agent MRS. P. ackley * s firs: employment with 
the Department ofTreasuty/IRS to the present year 

7. Please send me copies of the following documents as they pertain to MRS . p. ; ACKLE flfersonaily. 
and or in his/her title role of ppv/pmhp Agent all of which documents I understand have been 
designated by the Office of Personnel Management as public information about employees of the 
United States of America. 

a. All documents) that include; identify, and describe the present and past position titles and 

occupational service of Agent mp<;. p. ackley , 

b. All do cum en t s) that include, identify, and describe the past and present grades of Agent 
MRS * P. ACKLEY . 

c. All documents) that include, identify, and describe the past and present annual salary, including 
performance bonuses, incentive awards, merit pay amount. Meritorious and Distinguished 
Executive Ranks, and allowances and differentials of Agent MRS, p, ACKLEY 

d All documents) that include, identify, and describe present and past duty stations {including room 
numbers, shop designations, or other identifying information regarding buildings or places of 

employment of Agent mpc p ack i_f_y • 

e. All documenr(s) that include, identify, and describe Agent p. ackley ’s position 

description* identification of job elements, and those performance standards (but not actual 
performance appraisals). 

£ All documenr(s) that include, identify, and describe Agent o Aryt pv ’s specific “G.S. 

number,” the meaning of the abbreviation “G.S.” and a description an explanation of the numbering 
system used for “G.S.” classification. 

g. The sp ecifi c documents) of appointment for Agent mq<;. . p_ AC:<L*y to assert the title of 
> 4 R£ve nue Agent.” 



u. 4 ac apoeinc ’'ocicganon or jutnonty'* aocumerus issued and applicable to Agent 

MR S . p . AC < LEY ax his/her present position, ac his/her present office, that cover all 

aspects of his/her job description. 

L Any document that verifies the true identity of Agent p. a r<>. = Y as 

BFVFNUg,. AfifrNT 

j. Copies of any documents that exempt Agent p. ackley , or his/her division, from 

coming within the purview of the Freedom of Information Act, Privacy Act, and Administrative 
Procedures Acl 


Dated: 


Requester 



Examining Officer 


Data asslgnad/Opanad 


Examining Officer's Activity Record 


Contacts and Activities 

Dm* (loo IcontI Tim* I Remarks, Notea, Actions Takan 

on 



LOC=>Location of activity: T »Taxp«yer R*JRepraaontatrve 0»0ther 

CONT*Contact Codes: 1. T el e p h on e 2. T/P* office 3J*ep*» office ^Correspondence S.Oth er (exptoin) 
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Non-Master file Assessment Voucher 



2. Document locator number (Dln) 


3. Taxpayer Identification number {TIN} 


A. Type of tax 


5. Form number 


6. Period 



11. Interest 


12. Total {Sum of Lints 9. 10. tnd W 


13. Reason for assessment 


14. Signature of preparer 


15. Date 
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(Rev. 1*91) 
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FREEDOM OF INFORMATION ACT REQUEST 


TO: 


FROM: 


Disclosure Officer 
Internal Revenue Service 
FOIA Disclosure Officer 


Name Name 


xxxxx 


1 . Account#xxx-xx-xxxx 


Dear Officer, 

1 . This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3 . Iam attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 

5 Please send me a copy of the Non Master File Assessment Voucher 5734 and Comments 
Field maintained in a System of Records known as Integrated Data Retrieval System / 
IRS 34.018 which pertain to the above referenced SS# and persoa 


DATED. 


Respectfully, 


Name Name, Requester 


m. 


1 



FREEDOM OF INFORMATION ACT REQUEST 


TO: FROM: 

Disclosure Officer Name Name 

Internal Revenue Service 

, — ^ xxxxx 

Account #: xxx-xx-xxxx 

Dear Disclosure Officer: 


1. This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately determined in 
accordance with 26 CFR 601 .702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the 
requested records. 

3. Iam attesting under penalty of peijury that I am a category E requester. 
PLEASE EXPEDITE THIS REQUEST. 



This is request pertains to the years: 199 . 199 . 199 


5. Please send me a copy of the Non Master file and Comments Field maintained 
in a System of Records known as Integrated Data Retrieval System / IRS 
34.018 which pertain to the above referenced SS# and person. 


Dated: 


Respectfully, 


Name Name, Requester 


2 - 



Handbook 1.3 

Disclosure of Official Information 
Chapter 13 

Freedom of Information Act 


Contents 

• f 1 .31 13.1 Background 

• n .31 13.2 Authority 

• LI 31 1 3-3 Responsibility^ 

• LLH 13.3.1 Functional Cc*>rdrpators 

• fl.31 133.2 FOIA Requests Sent to Multiple Offices 

• 11.31 13.3 .3 Requests for "all records concerning me" 

• fl.31 13.3.4 Unique FOIA Aspects 

• fl.31 13.3.5 Commercial Information 

• fl.31 13.3.6 Requests for Petroleum Industry Records 

• fl.31 133.7 Requests for Form 23C. Form 4340. Computer Generated Notices, and Delegation 
Orders 

• fl .3] 13.3.8 Requests for Electronic Filing (ELF) Information 

• fl.31 13.3.9 Unclear Requests 

• fl.31 13.3.10 Pseado Requests 

• fl.31 1 3 .4 Processinfi Requests 

• fl .31 13.4.1 Making Transfers 

• fl.31 13.4.2 Identity of Requester 

• fl.31 13.4.3 Prompt Response 

• f 1.31 13.4.3. 1 Alternate Procedures for Prompt Response 

• fl.31 13.4.3.2 Expedited Response 

• fl .31 13.5 Responsive Documents 

• fl.31 13.5.1 Risk Analysis Reports 

• fl.31 13.5 2 Records of Contact With Foreign Governments 

• fl.31 13.5.3 Joint Conurnttee on Taxation Records of Contact 

• fl.31 13.5.4 Documents Created bv Other Federal Agencies 

• f 1.31 13.6 Editing Records 

• fl.31 13.6.1 Open Investigatory' Files 

• fl.31 13.6.1.1 Record Exclusions 

• fl.31 13.6.1.1.1 (c)(1) Exclusion 

• fl.31 13.6.1 1.2 (c)(2) Exclusion 

• fl.31 13.6. 1, 1.3 (c)(3) Exclusion 

• fl.31 13,6.2 Title 31 Reports: CTRs. CMIRs andFBARs 

• fl.31 13.6.3 Records Concerning Personal Privacy 

• fl.31 13.6.4 EMPP Expectations 

• f 1.31 13.6.5 Protecting Identities of Service Employees 

• fl.31 13.6.6 Responses Involving Handwritten Materials 

• fl.31 1 3 7 Technical Instructions 

• fl.31 13.7.1 Indexing 

• fl.31 13.7.2 Declarations 













A copy of the disclosure notice shall be forwarded to the requester at the same time. 

1 1 . Whenever a requester brings suit seeking to compel disclosure of business information covered by 26 CFR 
601.702(h)(4), the business submitter will be promptly notified thereof 

12. In the absence of any legal action to r estra in release, the records will be made available to the requester. 
The response should identify any materials which are being withheld 

13. Certain business information provided to the Service by a business submitter is subject to a statutory 
prohibition against disclosure, and must be withheld under FOIA exemption (b)(3), citing 41 USC 253(b) 
as the supporting statute. 

A. By invoking this exemption, the submitter-notice obligations set forth in 26 CFR 60 1 .702(h) do 
not have to be followed 

B. The statute applies to all contractor proposals (including technical, business, management, and 
cost proposals) submitted in response to a solicitation for competitive bid, including RFPs. 
However, it does not prohibit the disclosure of proposals that are included or incorporated by 
reference, in an actual contract Nevertheless, such included or incorporated proposals may 
contain commercial, financial, or other information that require protection under FOIA exemption 
(b)(4). 

[1.3] 13.3.6 (08-19-1998) 

Requests for Petroleum Industry Records 

1. The nationwide anthority to determine in t e rco mpan y and intracompany transfer prices of foteign-produoed 
crude oil and by-products, and the acceptance of the average freight rate assessment as an intercompany 
charge for shipping of foreign-prodneed erode ofl and by-products were delegated to the Regional 
Commissioner, Midstates Region by Delegation Order 153 effective October 9, 1996. 

2. FOIA requests for records pertaining to the methodology, formula, or general data used in the 
determination of pricing information relating to foe Petroleum Industry Program (PIP) should be promptly 
r e fer red to foe Regional Disclosure Officer, Midstates Region, for necessary consideration and direct 
response to foe requester. 

3. When a request is for both records described in (2) abov e and for records unique to the initial recipient 
office, the request will still be promptly referred as described above. The initial recipient will then process 
that portion of the request that pertains to the initial recipient 

[1.3] 13.3.7(08-19-1998) 

Requests for Form 23C, Form 4340, Computer Generated Notices, and 
Delegation Orders 

1. Some FOIA responses are being used by requesters in their substantive tax affairs as "evidence" of Service 
noncompliance with a variety of statutory and regulatory requirements under foe Internal Revenue Code of 
1986. 

2. Responses to requests for Form 23C which merely advise the requester that there is no Form 23C with (his 
or her) name on it" open foe door for the requesters to utilize a "no assessment response* when challenging 
a statutory notice of deficiency. 

A. To avoid this problem. Disclosure Officers should be making the Forms 23C or RACS Report- 
006, whichever is used (and related assessment records, such as Form 4340, Certificate of 
Assessments and Payments , Form 8166, Revenue Accounting Control System Input Reconciliation 
Sheet , etc.) available even though, technically speaking, foe requestor's name does not appear on 
them. 

B. The requester should also be informed that because assessment documents do not identify specific 

taxpayers, a transcript of account or other ap pr opri ate documents hi g hl igh t in g the amount of his or 
her particular assessment are being enclosed. 

NOTE: 



Records should be made available to requesters which show the same information 
that would have been shown on Form 23 C if one with the requester’s name on it had 
existed. 

3. Similarly, a request for Form 4340 should be interpreted as a request for records which show that an 
assessment/payment has been made. 

A. Disclosure personnel should provide a copy of Form 4340 if it exists. 

B. If it does not exist, other records which reflect the same information should be provided. 

C. Prepare a Form 4340 which shows the assessments and payments that are on an account The 
requester should be informed that the Form 4340 was recently prepared for the purpose of 
showing what assessments/payments exist on the account Where needed to be understood, 
clarifying comments/documents should be provided as explained in (2) above. 

4. Similar problems arise when requesters are advised that no records exist in response to their requests for 
computer generated letters of notice and demand 

A Advising the requester that there are no records responsive to a request for "notice and demand" 
letters affords the requester the opportunity to challenge the validity of a lien or levy in the 
requester's substantive tax affairs. 

B. The requester should be essentially advised that the Service Center (or other office) does not 
routinely maintain hard copies of these notices, but an enclosed highlighted transcript of account 
reflects the issuance of these notices to the requester. 

C. Where these documents are available, they should be made available to the requester. 

EXAMPLE: 

As part of the Collection file in a district office, the documents should be made 
available to the requester. 

5. Another area in which "no record exists* responses are being used by requesters in their substantive tax 
affairs deals with requests far the "delegation order to a specifically named IRS employee that authorizes 
Mm or her to file tax hens* * Although it may be true that no delegation order to a designated employee by 
name exists, the more ap pro p r i ate response would be that: 

6. "delegation orders are usually not issued to employees by name, but rather are issued to employees by 

position title. The attached copy of Delegation Order is the authority for to file tax liens." 

J1.3] 13.3.8(08-19-1998) 

Requests for Electronic Filing (ELF) Information 

1. When requests for nationwide information related to Electronic Filing (ELF) are received in Headquarters, 
the Headquarters office will officially respond to the requester. 

2. The processing of Headquarters requests will be coordinated (through the appropriate Functional 
Coordinator) with Headquarters Electronic Tax Administration (ETA). ETA will coordinate with 
Headquarters Information Systems and the Service Centers, if needed 

3. When requests for local information related to Electronic Filing (ELF) are received in the Service Center, 
the Service Center will officially respond to the requester. 

4. The processing of Service Center requests will be coordinated (through the appropriate Functional 
Coordinator) with the Service Center Electronic Filing Office for extraction of data. 

5. When requests for local information related to Electronic Filing (ELF) are received in the District Office, 
the District Office will officially respond to the requester. 

6. The processing of District Office requests will be coordinated (through the appropriate Functional 
Coordinator) with the Service Center Electronic Filing.Office for extraction of data. 

[13] 13.3.9 (08-19-1998) 

Unclear Requests 

1. Requests to inspect or copy records are sometimes unclear as to whether the request is made pursuant to the 
Freedom of Information Act or the Privacy Act of 1974. The following variations may be encountered: 

A The request cites neither the Freedom of Information Act nor the Privacy Act; 



Legal Forms 


ABSTRACTS OF TITLE 
II. CONTENTS OF ABSTRACT 


1:12 


Rules Applicable 

To meet the requirement of showing the nature, source, and validity of 
title to real property, an abstract must contain a full summary of grants, con- 
veyances, wills, or other documents of record relied on as evidence of title. 
It should also contain brief extracts of the material parts of those documents, 
records of judicial proceedings, summaries of encumbrances, or other matters 
of record affecting title, and it should state whether or not such encumbrances 
have been released. And while generally an abstracter need not search for 
facts affecting title outside the record, if he is put on notice in his search that 
there may be such matters, he should note this in the abstract so that an in- 
tending purchaser is put on inquiry and can himself make any necessary out- 
side investigation (1 Am Jur, Abstracts of Title, §§ 5, 6). 

It is not the duty of an abstracter to render an opinion as to the legal effect 
of facts noted in his search, unless he has specially contracted to do so. 

An abstract of title makes no representations as to the genuineness or authen- 
ticity of recorded documents. 


In General 

1 : 12 Abstract of Title 

Abstract of title to the North One-Half (N £) of the Northwest comer (NW 
i) of Section sixteen (16), all in Township Twelve (12) South, Range Two (2), 

West of the Sixth Principal Meridian in the County of — i , State of 

2 

ENTRY 1 

Patent 

State of 3 Dated: — s 

— to — Recorded: — « 

4 • Book _.7 — Page — s — 

The state of 9 by io , Governor and — n , Secretary of State, 

under the authority of the provisions of the — 12 conveys to — 13 , the 

North Oner Half (N £) of the Northwest corner (NW %) of Section sixteen (16), 
all in Township Twelve (12) South, Range Two (2) West of the Sixth Principal 
Meridian, in the County of — 14 , State of — is 


ENTRY 2 


16 

— to 

17 


Granting Clause: — 22 . 

Description : 23. 

Warranty : 24. 

Exceptions : — 23. 
Acknowledged : 2 « 


Warranty Deed 

Date: — is 

Filed: — is 

Recorded in Book - 20 .. Page _ 2 t_ 
Consideration : $1.00 and other good 
and valuable consideration 


11 
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1: 13 


ABSTRACTS OF TITLE 
ENTRY 16 

In the District Court within and for 
i «2 County, State of iss 

i64 , Plaintiff Attorney’s Lien Claimed 

vs. No. *66 

*65 , Defendants Filed: *67 

PETITION 

The Plaintiff, — tes , states that he is a resident of the State of *69. 

and that the lands hereinafter described, etc. 

ENTRY 17 

The General Taxes levied on the property above described for the year 19_i7o_ 
and prior years have been fully paid, as shown by the real property rolls in the 

office of — 17! , except for: 172 

Since — 173 , 19_i74_ at — 175 M., no Special Assessment has been 

levied against the above described property which has not been fully paid, as 

shown by the local assessments rolls in the Office of the *7« of the 

County of — 177 , except for the following: 17 s 


CERTIFICATE OF ABSTRACTER 
(See Forms Nos. 1 :13-1 :17 for proper certificate to be added) 

Case Notes 


The substance of all material terms of a 
recorded instrument affecting the title should 
be set out. Mercantile Trust Co. v. AU Per- 
sons, 183 Cal 369, 191 P 691. 

The absence of a certificate of acknowl- 
edgment should be noted. Id. 

The form of the summary is a matter for 
the abstracter himself to decide. He may, 
for example, use abbreviations (Mathews v. 
Caldwell (Tex) 58 SW 810), or he may omit 
mention of acknowledgments when correct, 
and only mention them when absent or defec- 
tive. Robbins v. Ginnochio, Tex Civ App, 
45 SW 34. 

In establishing the origin of title the ab- 
stracter need show only the issuance by the 
General Land Office of a final receipt or 
patent, properly identified. Kent Lbr. Co. 
v. Clarke, 79 Wash 523, 140 P 556. 


The abstracter should identify as a part 
of the abstract all documents, relevant to 
the determination of title, that he attaches 
thereto. Thus^ where the abstracter at- 
tached copies of probate proceedings but did 
not identify, authenticate, or refer to them 
within the abstract, they were held not a 
part of the abstract. Vangsness v. Bovill, 
58 SD 228, 235 NW 601. 

If an instrument is executed by mark 
without showing that the execution was 
witnessed as required by law, the abstracter 
should note such defect. Mercantile Trust 
Co. v. All Persons, 183 Cal 369, 191 P 691. 

A patent recorded in the general land of- 
fice should be included, even if not recorded 
in the county where the land is situate. 
Mathews v. Caldwell (Tex) 258 SW 810. 


1 : 13 Certificate of Abstracter 

— 1 Tract 4r 2 — 

— 3 County 4 

Containing s acres 

I. — « , Abstracter, do hereby certify that for the use and benefit of 

— 7 I have examined all the records of s County, State of — » 


*37 


15 



1:14 


ABSTRACTS OF TITLE 


1 Am Jv 


(excluding) — (including) the Federal records — insofar as they affect the tit] 
to the land captioned, that this abstract contains all the essential record dat 
to be found in the aforesaid county, affecting the title to said land, and that th 
examination of said county records included a careful and diligent search fo 
the following evidence of title affecting or relating to the instant land: 

(1) For all grants or patents. 

(2) For all deeds, deeds of trust, mortgages, miscellaneous contracts, releases o. 
homestead and dower, cancellation, satisfaction, and foreclosure of mort 
gages, and deeds of trust. 

(3) For all wills, administration of estates, probates, incompetency, or othei 
special proceedings, and partition suits. 

(4) For all attachments, judgments, decrees, lis pendens, suits, encumbrances 
or other liens of any kind or character (including) — (excluding) Federal 
tax liens, and welfare liens. 

(5) For all taxes and special assessments (delinquent, current, and exigible) 

which, in any manner, attach to said lands down to the date of this certif- 
icate, and that according to the tax records of the aforesaid county, all 
taxes which are liens against the land, up to and including taxes which 
become a lien during the year — io — , have been paid, except as follows: 
ii and • i 2 

(6) For all forfeitures to the State or county for the non-payment of taxes, 
redemptions thereof, and tax sales made by the county or State. 

(7) For all outsales, and for all adverse deeds or chains of title. 

I hereby certify that all instruments of record shown in the foregoing abstract 
have been duly and regularly executed and acknowledged, unless otherwise 
noted, and that said abstract consists of one to — 13 — pages, inclusive. 

Made this 14 day of is , 19_ie_, at — 17 

(State). 


Casa Note 

The abstracter need not verify his abstract by affidavit. Womack v. A gee, 79 W Va 22, 
90 SE 792. . V 

1: 14 — By Abstract Company- 

State of — 1 — 

County of — 2 . 

The undersigned, — s Company, a corporation, does hereby certify that 

the foregoing sheets numbered — 4 to s both inclusive, contain a true and 

correct abstract of all instruments filed for record or recorded in the office of 
the County Clerk (formerly Register of Deeds) of said County, including the 
records from the office of the Clerk of the United States Court for any recording 
district in which said land was located, affecting the title to the following 

described real estate in said County and State: « 

That the acknowledgments of all such instruments are in correct form and are 
properly executed, except as otherwise shown. 

' That there are no judgments, transcripts of judgments, foreign executions, 

16 



(City), — 13- 


-I9_ 


Abstracter 




Legal Forms 


ABSTRACTS OF TITLE 


1: 15 


probate proceedings, suits pending, or liens of any kind affecting the title to said 
real estate in any of the courts of record in said County, rendered or on file 
against any of the following named parties, as appears from the records in the 
office of the County Clerk thereof; except as shown in this abstract: 7 

That according to the tax records in the office of the County Treasurer, said 
real estate has been assessed for each year; that there are no taxes assessed 
against said real estate, either general or special, due and unpaid, nor any tax 
sales thereof .unredeemed ; that no tax deeds have been given thereon ; that there 
are no unpaid personal taxes against a&y of the above named parties or notices 
of taxes due the United States of America filed in the office of the County Clerk, 
which are a lien on said real estate, except as shown, herein : — s 

That the undersigned is a duly qualified and lawfully bonded abstracter, a 

member in good standing of the 9 Title Association, whose bond is in 

force at date of this certificate. That the undersigned has a complete set of 
indexes to the records in said County, compiled from the records and not copied 
from the indexes in the office of the County Clerk, and that the searches covered 
by this certificate reflect the records of said County and are not restricted to the 
indexes in the office of the County Clerk. 

Dated at 10 _, this the 11 day of 12 A. D. 19 _ia_ 

14 

Bonded Abstracter 

Courtesy of Oklahoma Title Association, Oklahoma City, Oklahoma. 

Case Note 

An abstract may cover any period of time as is agreed upon when it is ordered, but, in 
the absence of agreement for a specific period, it should be certified up to the date of de- 
livery. Mathews v. Caldwell (Tex) 258 SW 810. 


1:15 — Supplemental or Continuation Certificate by Abstract Company 

State of 1 

County of 2. 

3 , a corporation, being a duly licensed and bonded abstracter in 

said county and state hereby certifies that it has caused to be examined the 
records in the Office of the Register of Deeds, county treasurer, district court, 
probate court and all other county courts, affecting the title to the following 
described real estate in said county and state, to-wit: — 4 

From and including the s day of 6 , 19 _ 7 _, at — 8 — M., to the date 

hereof. 

That the following instruments have been filed in the Office of the Register 
of Deeds, since the above date, affecting the above described real estate, to-wit: 
9 

That there are no judgments, mechanic’s liens, foreign executions, executions, 
attachments or suits pending or transcripts of judgment from the state or 
United States courts, of record in the district court of said county, against: 
— 10 

That there are no proceedings of record in the probate court of said county, 
pertaining to any of the following named parties: — 11 
1 1 A J Form*] 2 
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FREEDOM OF INFORMATION ACT REQUEST 


TO: 

Department of Treasury 
internal Revenue Service 
Foia Disclosure Officer 


FROM: 

Name Name 

' xxxxx 


Account# xxx-xx-xxxx 


Dear Officer, 

1 . This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3 . Iam attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 199 . 

5 Please send me a copy "Certified Abstract of the Judgment" for the lien indicated with 
the Docket Locator Number - •) as indicated on the 199 IMF 

Transcript Specific attached to this request. This return pertains to the above referenced 
SS# and person. 



DATED: : 


Respectfully, 


l 


Mb 


Name Name, Requester 



UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
JACKSONVILLE AND OCALA DIVISION 

CERTIFICATE OF SEARCH 


At the request of . . . . I have surveyed the party 

and case indices of the Jacksonville and Ocala Divisions of the United States District Court and have 
found the following information with respect to the individual/corporanon listed below: 

NAME OF PARTY: ASSOCIATES ENTERPRISES. INC. 

(a) Certification ofNegaxivc Search Results: 

X Not listed as a named party in any pending civil action. 

X Not listed as a named party in any closed civil action. 

X Not listed as a named party in any pending bankruptcy appeals. 

X Not listed as a named party in any pending criminal action. 

X Not listed as a named party in any closed criminal action. 

(b) Certification of Positive Search Results: 

Listed as a named party in the following pending civil action(s): 


Ynsred as a named party in the following closed civil action(s): 


Listed as a named party in the following pending bankruptcy appeal(s): 


CONTINUED ON REVERSE SIDE 





SIDE TWO 


(b) Certification of Positive Search Results (Cont.)' 

Listed as a named party in the following pending criminal action(s): 



Listed as a named party in the following closed criminal 2ction(s): 



MX 
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Pa t\ V * Collection Activity 


660 6*94 


5355.2 (2-i 1-931 

Request for Automated Uen Filing 

(1) When it is determined mat a notice o f lien 
should be filed the lien snculd be input to the 
Automated Uen System (ALS) or a request con- 
taining the necessary data should be forwarded 
to Special Procedures, or other designated 
/unction, for creation and filing of the lien 

■ through the Automated Lien Syslem. When cre- 
ated, Part 1 and 2 will he sent to the recording 
o/tice. Pan 3 wilt be sent to the taxpayer. 

(2) After filing, the recording office will return 
the Pan 1 and/or 2 of Form 563(Y). When the 
automated lien record has been updated with 
tho recording data. Pan 2 wiil be forwarded to 
the requester. At Oistrict Office discretion, the 
Part 2 may not be forwarded back to the origina- 
tor and instructions may be issued stating that 
the requester will check the ALS system for the 
recording information. The originator will then 
use the ALS facsimile as case documentation. 

(3) Internal Revenue Regulations now per- 
mit 0ec:ronic Lien Filing (ELF) with recording 
jurisdictions. Regional and National Office 
(C0:0:2:CA) contact ns required to work out 
details. 

5355.3 (ii-is-4S) 

Preparation of Notice 

5355.31 (S-13-94) 

General 

(1) The correct preparation and timely fifing 
of the Notice of Federal Tax Lien is the ultimate 
responsibility of the Revenue Officer assigned 
the case. The Revenue Officer should review 
the filed Notice of Federal Tax Lien for accuracy 
and retain a copy of the filed Notice of Federal 
Tax Lien in the case file. The Revenue officer 
may use Part 2 of Form 563Y or an ALS 
facsimile. 

(2) Form 663(Y) may be prepared to cover 
several assessments against the same 

. taxpayer. 

(a) If the Form 663<Y) > s prepared by listing 
one or more TDA’s. separate entries wiil be 
made in each column for each TDA. 

(b) II the Form 668 (Y) is prepared from one 
• TDA with multiple assessments shown, column 

(d) on the Form 668(Y) should show the assess- 
ment dates for all unoaid TC 150. TC 290. TC 
300, TC 160. TC 166. TC 170. TC 176. TC 180, 
TC 186. TC 320. TC 350 and TC 240 with refer- 
ence numbers 618. 680. 681. and 682. The T/C 
166 Assessment date for IMF is the transaction . 
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f date. For BMF use the transaceon date of the. 
I TC 150. Cclumn (a) the last date for refiling the 
notice for each respective assessment (see 
IRM £35(11). 3 lor determining these dates) and 
cctumn (f) the total outstanding assessed bal- 
ance fcr that TCA at the time the nonce of lien is 
filec. The ’‘total amount” of each module 
should 09 input next to the last assessment 
date ter each penod. 

{c; If the entire assessed amount has been 
paic but unassessed accrued amounts remain 
outstanding, a notice of lien may be filed without 
assessment of such accrued amounts. The to- 
tal amount ol the accruals as of the date the lien 
is requested, should be shown in column (f), 
“Unpaid Saiance of AssessmenL” 

(3) The taxpayer's name as shown cn One 
notice of Uen should agree with that stated on 
the TDA. However, there may be instances 
where the name on the nouce of lien wiil net 
agree with wnat is on the TDA. For example: If 
only one party has extended the statute by 
waiver, the notice of lien should be filed in that 
taxpayers name only. The use of initials only 
shouid be avoided. If the taxoayer’s name on 
the TDA is incorrect, the notice of lien should 
state the name of the taxpayer correctly, and 
the necessary steps taken to correct the Mas- 
tered. When it is evident that the notice of Uen 
to be filed is intended to reach the right, title, 
ana interest of an individual or corporate tax- 
payer operating under a trade name, both the 
indivicuai ana the trade name should appear as 
the taxpayer’s name. 

(4) The names of third parties that may be 
shown on the TDA. such as accountants. 
**c/o'\ etc., should never appear on the lien, nor 
shouid the names of officers be entered on a 
lien against a corporation. If they are named on 
the Uen. it makes it appear that they are also 
liable for the tax when in fact they are not. 3e 
aware that when you are dealing with a “c/o'* 
entity you may also have the address of some- 
one other than the taxpayer. When you delete 
the ’’c/o'* line you must determine whether the 
mailing address belongs to the taxpayer. The # 
Automated Lien System will automatically de- 
fault the lien filing to the recording office which 
is correct for the zip code in the lien address. 
This couid mean that if the address belongs to 
the taxoayer's accountant and the taxpayer 
lives in another geographical area which cces 
net fail within the same recording office junsdic- . 
uen mat the iien wiil net oe correctly perfected 
and me interests cf tne government wiil not be 
protectee. 
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Pan V - Collection Activity 


5355.2 

Request for Automated Uen Filing 

(1) When il is determined mat a notice of lien 
should be filed, the lien should be input to the 
Automated Lien System (ALS) or a request con- 
taining the necessary data should be forwarded 
to Special Procedures, or other designated 
function, for creation and filing of the lien 

• through the Automated Lien System. When cre- 
ated. Part 1 and 2 will be sent to the recording 
office. Pan 3 will be sent to the taxpayer. 

(2) After filing, the recording office witl return 
the Pan 1 and/or 2 o/ Form 563(Y). When the 
automated lien record has been updated with 
the recording data. Part 2 wiil be forwarded to 
me requester. At District Office discretion, me 
Pan 2 may not be forwarded back to the origina- 
tor and instructions may be issued stating mat 
the requester wiil check the ALS system for the 
recording information. The originator will then 
use the ALS facsimile as case documentation. 

(3) Internal Revenue Regula lions now per- 
mit Bectronic Uen Filing (ELF) with recording 
jurisdictions. Regional and National Office 
(C0:0:2:CA) contact is required to work out 
details. 

5355.3 (n-ts-as) 

Preparation of Notice 

5355.37 fs-is-*#; - * - 

General 

(1) The correct preparation and timely filing 
of the Notice of Federal Tax Lien Is me ultimate 
responsibility of the Revenue Officer assigned 
the case. The Revenue Officer should review 
the filed Notice of Federal Tax Uen for accuracy 
and retain a copy of the filed Notice of Federal 
Tax Lien in me case file. The Revenue officer 
may use Part 2 of Form ©o3Y or an ALS 
facsimile. 

(2) Form 668( Y) may be prepared to cover 
several assessments against the same 

. taxpayer. 

(a) If the Form oo3(Y) is prepared by listing 
one or more TDA's. separate entries will be 
made in each column for each TDA. 

(b) II me Form 663(Y) is prepared from one 
• TO A with multiple assessments shown, column 

(d) on the Form 663(Y) should show the assess- 
ment dates for all unoaid TC 150. TO 290. TC 
300, TC 160. TC 166. TC 170. TC 176. TC 160. 
TC 166. TC 320. TC 350 and TC 240 wilh refer- 
ence numbers 6ia. 680. 531. and 682. The T/C 
166 Assessment date for IMF Is the transaction . 
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f date. For 8MF use the transaction aare of the. 
TC 150. Column (ej the last date for refiling the' 
notice !cr each respective assessment (see 
IRM £35(11) 3 lor determining these dates) and 
column (f) the total outstanding assessed bal- 
ance fer mat TCa at the time the notice of lion is 
fiiec. The “total amount” of each modulo 
snouic be incut next to the last assessment 
date ter each penod. 

(c; If me entire assessed arr.cunt has been 
paid but unassessed accrued amounts remain 
Out standing, a notico of fion may bo filod without 
assossmenr cf such accrued amounts. The to- 
tal amount of the accruals as of the date the lien 
is recuested. should be shown in column (f). 
“Unpaid Balance of AssessmenL" 

(3) The taxpayer's nama as shown on mo 
notice of lien should agree with that stated on 
me TDA. However, there may be instances 
where the name on the notico of lien wiil net 
agree with wnai is on the TDA. For example: If 
only cne parry has extended me statute by 
waiver/tna notice of Gen should be filed in that 
taxpayers name only. The use of initials only 
should be avoided. If the taxpayer's name on 
the TDA is incorrect, mo notico of lien should 
state me name of me taxpayer correctly, and 
the necessary steps taken to correct the Mas- 
terfile. When it is evident that the notice of lien 
to bo filed is intended to reach the right, title, 
anc interest of an individual or corporate tax- 
payer operating under a trade name, both the 
indivicuai ana the trade name should aopear as 
the taxpayer's name. 

(4) The names of third parties that may be 
shown on the TDA. such as accountants. 
"c/o'\ etc., should never appear on me lien, nor 
shouid the names of officers be entered on a 
hen against a corporation. If they are named on 
the «ien. it makes it aopear that they are aiso 
liable fer the tax when in fact they are not. 3e 
aware that when you are dealing with a *c/o“ 
entity you may also have the address of some- 
one other than the taxpayer. When you delete 
the ''c/o'* line you must determine whether the 
mailing address belongs to me taxpayer. The 
Automated Lien System will automatically de- 
fault the lien filing to the recording office which 
is correct for the zip code in me hen adcress. 
This couid mean that if me adcress belongs to 
the taxpayer s accountant ana tne taxpayer 
lives in another geographical area which does 
net fail wimxn the same recording office junsdic- . 
Don mac the lien wnl net oe correctly perfected 
ana the interests cf me government wiil not be 
protectee. 
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I 24 Gees Acjustments 
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V 

27 Sue. Pay. Coes.. 1040 Pre-AOP, 1041 Pre-ACP 004 005 


£ 

28 NMP TCa Payments 

004 005 



44 1041 SS0.0CO (->-), Pre-ACP 


005 

«* 

62 Ac/. Pay. fA<F IndJv. 

004 005 



72/73 104C-NR 


004 

% 

74 Mtsc. Rev. NMP m<Sv. - 

004 005 


c: 

1 76 Dec. Pune App.. NMF lnav. 

004 005 


i 

1 87 Disnonoreo ChecJts 

004 005 


Oi 
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N 

\ 81 1041A 


155 

■<. 
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004 


c. 

Corporation (True Tax Clan 3) 




15 112C LFM 


006 


16 112DS 


006 


24 Crecrt Adjustments. 

006 007 008 



1066 *_ 

207 



Sue.. Pay.. Tl2Q-Pr*-ACP. 1120-S Pre-ADP, 




27 290—2. 990-7, 

006 007 008, 



* 

009 191 



1066 

207 



28 NMF 7DA Payments. 

006 007 oos 




009 191 



1066 

207 



69 1120 DISC Penalty 

006 



1C66-U-S. Real Estate Mortgage investment 




60 Concurt income Tax Return 




62 Adv. Pay.. NMF Corp.. 

006 007 008 



1066 

207 



66 n20- jr NorvEffecavety Ccmecaad Income 


006 


67 1120-^ Effectively Connected income 


006 


74 Misc. Rev.. NMP Carp 

006 007 008 



1066 

207 



75 FTU NMF Coro.. 

006 007 008 



1066 

207 



75 Dec. Puna Acoaed. NMF Carp„ 

006 007 008 



1066 

207 

- 


86 2438 


006 


87 Orsnoncrec C^ecxs. 

006 007 008 



1066 

207 



69 8404 

009 



23 8637 
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Section 2. Tax Returns and Forms 


XII U*t of Return* and Form*. 

Fdowing m a Sat of tax returns and ferns showing Re Source, Tax Ctea. Master Re Tax Account Codes, 
and Docunent Codes. *Non Master Re. LEM 3(27X86)0 

*—*ur t-tw i— so* h m r A-m*? 


form No. 

TIM 

P8e 

Source 

Tax 

MFT 

Coda 

Doc* 

Coda 

CP2000 

Proposed CMngM to ticome or WXhhottng Tax 

l 

2 

. 30 

64 

CT-1 

Emprcyar'i Anrui ftatooad Recrement and Uhonpbymart 

Ratten 

aw 

7A 

0071 

11 

CT*2 

EmptoyM Rapraaanaoves Quamrty Ratooad Retirement T® c 
Aaun 

N 

6 

72 

02 

CTR 

O-rrency Transaction 

6 

5 


89 

SS4 

Appicauon lor Employer Tax tirtfeaiion Numfcar 

e m 

09 


04 

SS*1Q 

Carifical# ol Sacbon of Coveraga Undtr fta Fadanti 
tmianca Corxrfcuaona Act 

*« 




TYD-14 

Taxpayar QeCnouency fcwcstgaiion 

V8 

2.9 


14 

TY-15 

Undttna&ed and Ercaaa Cotacbon Vouchor 


123.45, 

07.6 


46 

TY-18 

SUiamtnt ol Payrmm Out 


2 


17 

TY26 

SUiamam of Tax Qua RS 


123.45. 

27.8 


17> 

TY-008 

Taxpayer Danpai Account 

N 

6 


17.16 

W2 

Waga and Tax frtwnanr 


5 " 


11.1221 


Staiamant of Gamotog Wnrag 


Is -1 


3288 ^ 

W-3 

Tranamatat of Incoma and Tax Statamanta 

B 

1 

68 

Any 

W-3SS 

Tranamatei of Vtfaga and Tax Statamnts 

a 

1 


32232425 

W4 

Efflptoyaa's Wfrhddng Cartifcala 


5 


42 

W4E 

Exan^oon tom VWhofcJnp AJoiaanca Carttcata 




42 

11C 

Special Tax Ream and Apptcafaon (or Ragatty Wagahnp 

as 

4,-8 

83.-96 

03 

11 

Special Tax Ream— Sear. Wnas. 

Whnlaiafa and Bstol Liquor Oealera, UnauduMKKd 
Butter, and Fraarma (Tax Panoda 8706 mt Prior) 

an 

4.6 

61. -34 

11 

66 

Notice ConoamnQ flawry Riaaonaftp 





514* 

Tax Tnnstar ScnadUe 

- • 

123A 

06.7.6 


* 51 

706 

United State* Estate Tax Return 

&N 

5.-« 

62.*53 

06 

706A 

Untied States AOdocnei Estate Tax Ratun 

N 

6 

S3 

64 

7068 

Generation SfcppnQ Tranaier Tax 

N 

6 

53 

85 

706G$(0»i JNotifcaucn ol CatnfauDon from a GenerauarvSfepping Trust 

B 

5 

78 

59 

706GSf0 

GoierabarvStoppr>Q Tnnstar Tax Return tor Tatninaaona 

a 

5 

77 

59 
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Form No. Title 

n» 

Source 

Om 

MFT 

Code 

Coo. 

dido 

7Q6NA 

• 

(Jhited States Ncrreddeni Afien Estate Tax Return 

8N 

5. *8 

62*53* 

05 

700 

Uhted States GW Tax Return 

BN 

5/0 

51/54 

09 

703A 

U.S. Short Poem G4t Tax Return 

a 

5 

51 

08 

720 

Quarterly Federal Excae Tax Return 

BN 

4.*6 

03/45 

20. *30 

730 

Tax on Wagering 

BN 

4/8 

64. *97 

13 

809 

Recent tor Payment of Taxes 


1 - 23 l 4 . 

5A7A0 


17.18 

813 

Ooamant Reg«ter 


1A3.4A 
6.7 AS 


99 

843 

Otrrw 


1.2A4A 

7*9 


54.77 

900 

Tax Collection Waiver 


Z8 3 


77 

926 

Ream by a Transferor of Property to a Foreign 
Corporation, Foreign Trurt or Estate, or Foreign 
Partnership 

N 

6 

81 

32 

940 

Employer's Annual Federal Unemployment Tax Return 

BN 

a *8 

10/80 

40 

940 

Magnetic Tape Employer's Annual Federal Unemployment 
Tax Return 

8 

8 

10 

39 

940EZ 

Short Form Employer's Annual Fedvat 
Unemployment Tax Refijm 

B 

8 

10 

38 

940PR 

Employer's Annual Federal Unemployment Tax Return. 
Rarto ffico 

B 

8 

10 

40 

941 

Employer's Quarterly Federal Tax Rettsn 

BN 

1/8 

01/17 

41 

941 

Magnetic Tape Employer's Quarterly Federal Tax Return 

B 

1 

01 

35 

94 1C 

Statement to Correct tikxmaDon Previously Reported Under 
the Federal Insurance Conftnbubone Act 





941E 

Quarterly Return of WHhheW Income Tax — MonfiGA 

B 

1 

01 

46 

941E 

Magnetic Tape Employer's Quarterly Federal Tax Retun 

8 

1 

01 

36 

94144 

Employer's Mommy Federal Tax RaSjm 

B 

1 

01 

41 

941NM 

Employer's Tax Return of Northern Marianne (stands 

_ N 

IT* 6 

17 

41 

941 PR 

Employer’s Quarterly Federal Tax Return. Puerto Ffico 

B 

1 

01 

41 

941$$ 

Employer's Quwierfy Federal Tax Retun. Wgn Islands. 
Guam, American Samoa 

a 

. 1 

01 

41 

942 

Employer's Quarterly Federal Tax Retun for Household 
Employees 

BN 

1/6 

04/18 

42 

942PR 

Employer's Quarterly Federal Tax Return. Household 
Employees. Puerto Rico 

a 

1 

04 

42 

943 

Employer's Annual Tax Return for Agricultural Employees 

BN 

1/6 

11/19 

43 

943PR 

Employer's Annual Tax Return for Agpoitural Employees. 
Puerto Rico (PSC 0«y) 

B 

1 

11 

43 

957 

US. Information Ream by an Officer. Director, or US. 
aharenoider wen Respect to a Fontgn Personal Holding 
Ca 

N 

6 

24 


968 

US. Annual information Refcx m by an Officer or Oedor 

N 

6 

25 



vwtfi Respect CO a Farexjn Personal Holding Co. 
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Fomt Mo. TW# 

Rfr 

Source 

Tax 

QMS 

*FT 

Code 

Do* 

Code 

959 

Room by an Offcar. Dnctor. or Shananotdar wflh Respect 
to the OrQWftmn or fteorganostton ol a Foreign Corp. 
and AcqLgUton of 2s Stock 

N 

6 

26 


964/966 

Corporate Oisyluinn rooter 

B 

9 


78 

990 

Return of Orgxnizxtian Exempt from Income Tax 

ON 

4.*0 

67 

90 

990-6L 

Wormaoon and moat Excise Tax Reftjm tor ur^ 

Benefit Trust and Carter! Rotated Persons 

N 

6 

56 

88 

990C 

Farmer's Cooperative Auooabon Income Tax Return 


3/6 

33 

92 

990EZ 

Short Form Retun q t Organization Exempt 
From Income Tax 

a 

4 

67 

09 

990-PF 

Return of Private Foundation 

at/ 

4/6 

44 

91 

990T 

Exempt Organization Business income Tax Return 

a fu 

3.*6 

34 

93 

1040 

U.S. InciYiduBl Income Tax Retun 

UN 

zrs 

30/20 

1UZ 

21-22. 

10 

104QA 

U.S Individual income Tax Return 

i 

2 

30 

09.10 

1040C 

OS. Departing Alan Income Tax Return 

i 

2 

30 

iaei 

1040ES 

US. Dedaraaon of Estimated hcome Tax tor Indrndufils 

i 

2 

30 

20 

10062 

US fridrvtdual Income Tax Reftjm 

i 

2 

30 

07.08 

1040NR 

OS Non-resident A ten Income Tax Retun <P$C only) 

UN 

2/6 

30.-20. 

•21 

72.73 

1040PR 

U-S Sen-Employment Tax Retun— Puerto Rco (PSC only) 

UN 

2/6 

30/22 

27 

1040SS 

US. Seif- Employment Tax Return— Virgin Wands, Guam, 
American Samoa £PSC only) 

1 

2 

30 

26 

104CX 

Amenoeo US. ixfrrdud Income Tax Retun 

1 

2 

30 

54 

1041 

US. Fiduciary income Tax Reftjm {For Estates and Trusts) 

B/N 

2**6 

OS. -21 

44 

1041 

Magneoc Made U.S Fiduciary Income Tax Retun (For 
Estates and Trusts) 

B 

2 

05 

36 

1041 *A 

OS. Wormaoon Ream — Trust Accuniatcn at Charitable 
Anxxnt* 

— B/N 

4/6 

36 

61 

1041ES 

Payment Voucher. Estimated Tax 

B 

2 


17.19 

1041-K1 

Benefioary’a Share ol Income. Cm dtt, Deductions, Etc. 


5 


66 

1041PF 

(See Form 5227) 





1042 

Annual w»mc*cang Tax Baiun for US Source Income of 
Foregn Persona. 

B/N 

1/6 

12 

25 

1042S 

Forogn Persons US Scxxce 
income Subject lo WPtiofcfing. 

N 

6 

12 

66 

1045 

let Tennuve RMund 





1065 

US. Partnership Rctun of income 

B/N 

2.-6 

06. “35 

65 

1065-K1 

Partners Share of income. Deals. Deductions. Be. 


5 


65 

1066 

Real Estate Mortgage Jnvcsamanl Conduit Income Tax 
Return 

B/N 

a*s 

07 

60 

1096 

Annual Summary ana Transmit tai of US hfermauen Return 


5 

88 

69 

1090 

Mortgage merest Statement 


5 


81 
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Law Enforcement Manual III 


2 23, Tolerance— Generated when a module b used to compute 
the aggregate IDRS module balance, & the module does not qualify for a 
notice at time of analysis — Relay Tolerance. 

3 26, TDA— Generated when one or more moduie(s) with balance 
due meets the established TDA tolerance, or in response to Command 
Code STAUP. 

4 29. Transferred Out — Indicates module balance has been trans- 
ferred to another file. 

5 53. Uncollectble— Generated when TC 530 pends to a module 
with CC 01-08 or 10-39 or TC 470 with CC 90 or 93. 

6 89. Collection Suspended— Generated when TC 524, 520, 500, 
or 470 with cc 90 or 93 is input 

7 99, Transferred Out/SC Location — Generated when a module in 
TDA or Suspended Status is transferred out of the service center, but the 
account is still within the service center. 

3(27)(68)(21) n-Me 

Non-Master File Account Codes (IDRS) 


3(27)(68X21).1 

MFT Codes— NMF 

(1) The MFT Code is an integral part of addressing and Identifying 
modules on IDRS; consequently, all NMF Forms, plus all Master File 
Forms since they may be processed as NMF, are assigned an MFT code, 
(a) MFT AND FORM OR TYPE OF TAX 

1 00— Entity Section 

2 07 — 1066, U.S. Real Estate mortgage Investment conduit In- 
come Tax 

3 08 — 8804 — Annual Return for Partnership Withholding. 

08 — 8805— Foreign Partners Information Statement of Section 
1446 Withholding Tax 

4 12—1042. U.S. Annual Return of Income Tax Paid at Source. 

5 14 — 8613, Return of Excise Tax on Undistributed Income of 
Regulated Investment Companies. 

6 17— 941, Withhohfing and FICA 

7 18—942. Household RCA 

8 19 — 943. Agricultural FICA 

9 20 — 1040, Individual Income Tax 

10 21 — 1041, Fiduciary Income 

11 22 — 1040PR, FICA (Puerto Rico) 

12 23 — 1120 DlSC-Domestic International Sales Corp. Return 

13 24 — 957. U.S. Information Return by an Officer. Director, or 
U.S. Shareholder with Respect to a Foreign Personal Holding Co. 

14 25 — 958. U.S. Annual Information Return by an Officer or Direc- 
tor with Respect to a Foreign Personal Holding Co. 

15 26 — 959. Return by an Officer, Director, or Shareholder with 
Respect to the Organization or Reorganization of a Foreign Corp. and 
Acquisition of its Stock. 

16 27—8725 

17 28 — Penalty agaihst employers for failure to provide SSN of 
employees. 

18 29 — Excess Contributions Tax 

19 31 — 1 120S, Corporate Income Tax 
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20 32 — 1120, 1120 PF. L. M. Corporate Income Tax 

21 33— 990C, Exempt Cooperative Association 

22 34 — 990T, Exempt Organisation — Business 

23 35 — 1065, Partnership Income 

24 36 — 1041A, U.S. Info. Return on Trusts 

25 37— 5227/1 041 PF, Return Non-Exempt Charitable or Split In- 
terest Trust Treated as a Private Foundation/Determination of Chapter 42 
Tax 

26 38—2438, Undistributed Capital Gains 

27 40 — 5130.7, Beer Tax Return; 5120.7, Wine Tax Return or 
5120.37, Wine Tax 

28 41 — 5110.32 and 5110.35, Distilled Spirits; 5110.60 and 
5110.39, Rectifier's Return 

29 42—4735 

30 43-^Documentary Stamps 

31 44 — 990PF, Return of Private Foundation 

32 45 — 720, Excise Taxes 

33 46—5734, Viet Nam Protest (Excise) 

34 48—4638, Aircraft Use Tax 

35 49 — 3780/3780 A, Interest Equalization 

36 50—4720. Initial Excise Taxes 

37 53—706, U.S. Estate Tax Return 

38 54 — 709, U.S. Gift Tax Return 

39 55 — Form 949, 949A — U.S. Annual Report on Navy Contract 

40 56 — 990BL. Information and Initial Excise Tax Return 

41 57—6069, Black Lung 

• 42 59— NMF, Deserting Parents 

43 65 — 5600.1, Alcohol and Tobacco 

44 66 — 4720 A, Initial Excise Taxes 

45 67 — 990, Exempt Organization, 990EZ 

46 68 — 990AR, Private Foundation Report 

47 69—8697 

48 70 — Return Preparer's Penalty 

49 71 — CT-1, Railway Retirement Tax 

50 72 — CT-2, Railway Retirement Tax 

51 74— 5500C. 5500K. 5500, 5500R Employee Benefit Plans 

52 76 — Form 5330, Return of Initial Excise Tax on Prohibited 
Transactions 

53 80—940, FUTA 

54 81 — 926, Transferor Return of Property to a Foreign Corpora- 
tion, Trust or Partnership. 

55 89 — 8612. Return of Excise Tax on undistributed Income of REI 
Trusts . 

56 90 — 2137, ImpL of Cigarette Papers: 5210.11, 5210.7, Manu- 
facture Tobacco Products 

57 93—2290. Highway Use Tax 

58 94 — 11, Special Tax Return — Beer, etc. 

59 95 11B 

60 96 — 11C, Special Tax Return — Wagering 

61 97 — 730, Tax on Wagering 

62 99 — Collection of Doc Code 27 Remittances from Information 
documents 
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3(27)(68)(22) 

IORS Notice Codes 

3(27)(68)(22).1 o-mb 

Notice Codes 

(1) These codes are used to identify Forms or Notices issued out of 
IORS 

(a) IDRS Notices or Forms (6XX Series equals Spanish Notices) — 
Name or Description and Numbers. 

1 1st Notice — Balance Due (501, 601) 

2 2nd Notice — Balance Due (502, 602) 

3 3rd Notice — Balance Due (503, 603) 

4 Telephone Call Notice (507) — (no longer issued but can be pres- 
ent on file) 

5 4th Notice— Balance Due (504, 604) 

, 6 TDA (See TDA Type below) -{505) 

7 Levy (508) 

8 Levy Source Listing (512) 

9 Installment Agreement Reminder Notice (521, 621) 

10 Review of Financial Condition (522. 622) 

11 installment Agreement Default Notice (523, 623) 

12 Reserved 

13 100% Penalty Assessment Statute Notice (527) 

14 Satisfied Module with Lien File Notice (528) 

15 Combat Status Verification (533) 

16 Combat Suspension Termination (534) 

17 Mlitary Suspension Termination (535) 

18 Collateral Suspension Termination (536) 

19 Reissuance of Undeliverable Refund Check (564) 

20 Notice of Check Not Accepted by Bank (587) 

(b) BN Research and Assignment System (ERAS) Notices. 

1 New EIN Assigned— Form SS-4 (575) 

2 New EIN Assigned— Sub EIN (576) 

3 New EIN Assigned — Business Organization Change (577) 

4 New EIN Assigned — Form 1041 or Form 942 (578) 

5 New EIN Assigned — Form 2553 (579) 

(c) TDA Type (Primary Selection Code) 

1 DAA— TR, IMF A BMF 

2 DAB — Re-issue-1, IMF & BMF 

3 DAC-Q, IMF & BMF 

4 DAD— RIV RET 

5 DAE— X. BMF Only 

6 DAF— D. IMF & BMF 

7 DAG— IR. IMF Only 

8 DAI— COA. IMF & BMF 

9 DAJ — TPI, IMF Only 

10 DAK— OTHER. IMF & BMF 

11 DAL— REACTIVE, IMF & BMF (Generated on IDRS) 

12 DAM— INSTALMT. BMF Only 

13 Reserved 

14 DAP— R. IMF & BMF 

15 DAO— UNDEL, IMF & BMF (Generated on IDRS) 

16 DAR — TRSF, IMF A BMF (Generated on IDRS) 

17 DAS— 4 (Routine). IMF A BMF 
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18 DAT— 5 (Aggregate). IMF & BMF 

19 DAU — POTDUPL— 1 , IMF & BMF (Generated on IDRS) 

20 DAX— 2 Penalty and/or Interest only IMF & BMF (Generated 
on IDRS) 

21 DAY— 914, IMF, BMF. and. IRAF (Generated on IDRS) 

22 DA2 — P (Tax Protestor). IMF & BMF 

23 DA3— W (Potentially Dangerous Taxpayer), IMF & BMF 

24 DA4 — E (W-4 Civil Penalty). IMF 

25 DAS— T (Narcotics Trafficker). IMF & BMF 

26 DA6 — U (Special Enforcement Program Case), BMF 

27 DA7— N (False Return Claim), IMF & BMF 

28 DA8 — S (Erroneous Refund), IMF & BMF 

29 DA9 — L (Letter 903 (DO) Case), IMF & BMF 

30 DAV— 534 (Potential Collection Statute Expired Liability), IMF & 

BMF 

31 DAW— UTCON, IMF ONLY 

(d) TDI Notices (6XX Series are Spanish notices) 

1 IMF/BMF/NMF 1st Notice (515,615) 

2 IMF/BMF/NMF 2nd Notice (516,616) 

3 IMF/BMF/NMF 3rd Notice (517,617) 

4 IMF/BMF/NMF 4th Notice (518,618) 

5 CAF (Combined Authorization File) 1st Notice (CAF 515, CAF 

615) 

6 CAF 2nd Notice (CAF 516, CAF 616) 

7 CAF 3rd Notice (CAF 517, CAF 617) 

8 CAF 4th Notice (CAF 518, CAF 618) 

9 EPMF 1st Notice (403) 

10 EPMF 2nd Notice (404) 

11 EPMF 3rd Notice (405) 

12 EPMF 4th Notice (406) 

13 EOMF 1st Notice (411) 

14 EOMF 2nd Notice (412) 

15 EOMF 3rd Notice (413) 

16 EOMF 4th Notice (414) 

(2) Extract Special Notice Codes 

1. NML — MCC issued NMFL Liability Transcript (IMF/BMF) 

2. ODI — MCC issued TDI Research Transcript (IMF/BMF) 

3(27)(68)(22)*2 ^ 

TDI Notice Codes 

(1) Notice Codes A, I, U. T and D can be input to the TIF with CC 
TDIAD to be analyzed during weekend TDI analysis. Notice Codes F, V, 2 
and W (and sometimes A) are generated by TDI analysis. Notice Code C 
is input with CC TDIAD to generate CASE CODES to the TIF. 

(2) TDI Notice Codes Input or Generated 

Explanation 

Input to accelerate account to 
TDL Also generated by TDI 
analysis for certain cases 
accelerated to TDI by analysis. 
Input to delay routine notice or 
TDC issuance for 4 weeks, then 
accelerate account to TDL 


Coda Title 
A ACCELERATED 


Source 

Input or 
Generated 


INSUFFICIENT 

INFORMATION 


Input 
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27 CFR Ch. I (4-1-98 Edition) 


Subpart F — Application of Section 6423 , In- 
ternal Revenue Code of 1954 , as 
Amended, to Refund or Credit of Tax 
on Distilled Spirits, Wines, and Beer 

General 

70.501 Meaning of terms. 

70.502 Applicability to certain credits or re- 
funds. 

70.503 Ultimate burden. 

70.504 Conditions to allowance of credit or 
refund. 

70.505 Requirements on persons intending to 
file claim. 

Claim Procedure 

70.506 Execution and filing of claim. 

70.507 Data to be shown in claim. 

70.508 Time for filing claim. 

Penalties 

70.509 Penalties. 

Subpart G— Losses Resulting From Disaster, 
Vandalism, or Malicious Mischief 

Definitions 

70.601 Meaning of terms. 

Payments 

70.602 Circumstances under which payment 
may be made. 

Claims Procedures 

70.603 Execution and filing of claims. 

70.604 Record of inventory to support 
claims. 

70.605 Claims relating to imported, domes- 
tic and Virgin Island liquors. 

70.606 Claimant to furnish proof. 

70.607 Supporting evidence. 

70.608 Action on claims. 

Destruction of Liquors 

70.609 Supervision. 

Subpart H — Rules, Regulations and Forms 

70.701 Rules and regulations. 

70.702 Forms and instructions. 

Subpart I — Disclosure 

70.801 Publicity of information. 

70.802 Rules for disclosure of certain speci- 
fied matters. 

70.803 Requests or demands for disclosure in 
testimony and in related matters. 

AUTHORITY: 5 U.S.C. 301 and 552; 26 U.S.C. 
4181. 4182, 5146. 5203. 5207, 5275. 5367. 5415. 5504. 
5555. 5684(a), 5741. 5761(b). 5802. 6020. 6021, 6064, 
6102 , 6155 , 6159, 6201. 6203. 6204. 6301, 6303. 6311, 
6313. 6314 , 6321. 6323. 6325, 6326. 6331-6343 . 6401- 
6404 , 6407. 6416. 6423 , 6501-6503, 6511, 6513. 6514. 


6532. 6601. 6602. 6611, 6621. 6622, 6651. 6653, 6656- 
6658. 6665, 6671. 6672. 6701. 6723. 6801. 6862. 6863. 
6901, 7011, 7101, 7102. 7121. 7122. 7207. 7209, 7214. 
7304. 7401. 7403. 7406. 7423. 7424. 7425. 7426. 7429. 
7430. 7432. 7502. 7503. 7505. 7506. 7513. 7601-7606. 
7608-7610. 7622. 7623. 7653. 7805. 

SOURCE: T.D. ATF-6. 38 FR 32445. Nov. 26. 
1973. unless otherwise noted. 

Subpart A — Scope 

§70.1 General. 

(a) The regulations in Subparts C, D, 
and E of this part set forth the proce- 
dural and administrative rules of the 
Bureau of Alcohol, Tobacco and Fire- 
arms for: 

(1) The issuance and enforcement of 
summonses, examination of books of 
account and witnesses, administration 
of oaths, entry of premises for exam- 
ination of taxable objects, granting of 
rewards for information, canvass of re- 
gions for taxable objects and persons, 
and authority of ATF officers. 

(2) The use of commercial banks for 
payment of excise taxes imposed by 26 
U.S.C. Subtitles E and F. 

(3) The preparing or executing of re- 
turns; deposits; payment on notice and 
demand; assessment; abatements, cred- 
its and refunds; limitations on assess- 
ment; limitations on credit or refund; 
periods of limitation in judicial pro- 
ceedings; interest; additions to tax, ad- 
ditional amounts, and assessable pen- 
alties; enforced collection activities; 
authority for establishment, alter- 
ation, and distribution of stamps, 
marks, or labels; jeopardy assessment 
of alcohol, tobacco, and firearms taxes, 
and registration of persons paying a 
special tax. 

(4) Distilled spirits, wines, beer, to- 
bacco products, cigarette papers and 
tubes, firearms, ammunition, and ex- 
plosives. 

(b) The regulations in Subpart F of 
this part relate to the limitations im- 
posed by 26 U.S.C. 6423, on the refund or 
credit of tax paid or collected in re- 
spect to any article of a kind subject to 
a tax imposed by Part I, Subchapter A 
of Chapter 51, I.R.C., or by any cor- 
responding provision of prior internal 
revenue laws . 

(c) The regulations in Subpart G of 
this part implement 26 U.S.C. 5064, 
which permits payments to be made by 
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the United States for amounts equal to 
the internal revenue taxes paid or de- 
termined and customs duties paid on 
distilled spirits, wines, and beer, pre- 
viously withdrawn, that were lost, 
made unmarketable, or condemned by 
a duly authorized official as a result of 
disaster, vandalism, or malicious mis- 
chief. This subpart applies to disasters 
or other specified causes of loss, occur- 
ring on or after February 1 . 1979. This 
subpart does not apply to distilled spir- 
its, wines, and beer manufactured in 
Puerto Rico and brought into the 
United States. 

[T.D. ATF-376. 61 FR 31031. June 19. 1996) 

§70.2 Forms prescribed. 

(a) The Director is authorized to pre- 
scribe all forms required by this part. 
All' of the information called for in 
^each form shall be furnished as indi- 
cated by the headings on the form and 
the instructions on or pertaining to the 
form. In addition, information called 
for in each form shall be furnished as 
required by this part. 

(b) Requests for forms should be 
mailed to the ATF Distribution Center, 
P.O. Box 5950, Springfield, Virginia 
22153-5950. 


CFR . The Code of Federal Regula- 
tions. 

Chief, Tax Processing Center. The ATF 
officer principally responsible for ad- 
ministering regulations in this part 
concerning special (occupational) tax, 
and also responsible for filing tax liens 
and issuing third-party levies, and for 
disbursing money due to taxpayers 
under the provisions of 26 U.S.C. en- 
forced and administered by the Bureau. . 

Commercial bank. A bank, whether or 
not a member of the Federal Reserve ** 
System, which has access to the Fed- 
eral Reserve Communications System 
(FRCS) or Fedwire. The “FRCS” or 
“Fedwire” is a communications net- 
work that allows Federal Reserve Sys- 
tem member banks to effect a transfer 
of funds for their customers (or other 
commercial banks) to the Treasury Ac- 
count at the Fed eral Reserve Bank of 
Jew York. 


[T.D. ATF-376. 61 FR 31031, June 19. 1996] 




Subpart B — Definitions 

§70.11 Meaning of terms. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani- 
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, and words imparting 
the masculine gender shall include the 
feminine. The terms “includes* ’ and 
“including” do not exclude things not 
enumerated which are in the same gen- 
eral class. 

ATF officer. An officer or employee of 
the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis- 
tration or enforcement of this part. 

Bureau. The Bureau of Alcohol, To- 
bacco and Firearms, Department of the 
Treasury, Washington, DC 20226. 


Delegate. Any officer, employee, or 
agency of the Department of the Treas- 
ury authorized by the Secretary of the 
Treasury directly, or indirectly by one 
or more redelegations of authority, to 
perform the function mentioned or de- 
scribed in the delegation order. 

Director . The Director, Bureau of Al- 
cohol, Tobacco and Firearms, the De- 
partment of the Treasury, Washington, 
DC. 

Electronic fund transfer or EFT. Any 
transfer of funds effected by a tax- 
payer’s commercial bank, either di- 
rectly 05 through a correspondent 
banking relationship, via the Federal 
Reserve Communications System 
(FRCS) or Fedwire to the Treasury Ac- 
count at the Federal Reserve Bank of 
New York. 

Enforced collection. Collection of taxes 
when a taxpayer neglects or refuses to 
pay voluntarily. Includes such adminis- 
trative measures as liens and levies. 

Levy . The taking of property by sei- 
zure and sale or by collection of money 
due to the debtor, such as wages. 

_ Lien. A charge upon real or personal 
property for the satisfaction of some 
debt or performance of an obligation. 

Person. An individual, a trust, estate, 
partnership, association or other unin- 
corporated organization, fiduciary. 
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company, or corporation, or the Dis- 
trict of Columbia, a State, or a politi- 
cal subdivision thereof (including a 
city, county, or other municipality). 

Provisions of 26 U.S.C. enforced and ad- 
ministered by the Bureau. Sections 4181 
and 4182 of the Internal Revenue Code 
of 1986 (the Code), as amended; sub- 
chapters F and G of chapter 32 of the 
Code, insofar as they relate to activi- 
ties administered and enforced with re- 
spect to sections 4181 and 4182 of the 
Code; subtitle E of the Code; and sub- 
title F of the Code as it relates to any 
of the foregoing. 

Regional director (compliance). The 
ATF regional official principally re- 
sponsible for administering regulations 
in this part concerning commodity 
taxes imposed by the provisions of 26 
U.S.C. enforced and administered by 
the Bureau, and for collecting tax by 
levy (other than third-party levy). 

Secretary . The Secretary of the Treas- 
ury or designated delegate. 

Seizure. The act of taking possession 
of property to satisfy a tax liability or 
by virtue of an execution. 

^ Special^ agents in charge . The principal 
official responsible for the ATF crimi- 
nal enforcement program within an 
ATF district. 

Treasury Account. The Department of 
the Treasury’s General Account at the 
Federal Reserve Bank of New York. 
U.S.C. The United States Code. 

(Aug. 16. 1954. Ch. 736. 68A Stat. 775 (26 U.S.C. 
6301): June 29. 1956. Ch. 462. 70 Stat. 391 (26 
U.S.C. 6301)) 

(T.D. ATF-48. 43 FR 13535. Mar. 31. 1978; 44 
FR 55841. Sept 28.979. as amended by T.D. 
ATF-77. 46 FR 3002. Jan. 13. 1981: T.D. ATF- 
301. 55 FR 47608. Nov. 14. 1990: T.D. ATF-331. 
57 FR 40327. Sept. 3. 1992: T.D. ATF-378. 61 FR 
29955. June 13. 1996) 

Subpart C — Discovery of Liability 
and Enforcement of Laws 

Examination and Inspection 

§70.21 Canvass of regions for taxable 
persons and objects. 

Each regional director (compliance) 
shall, to the extent deemed prac- 
ticable, cause officers or employees 
under the regional director's super- 
vision and control to proceed, from 
time to time, through the region and 


inquire after and concerning all per- 
sons therein who may be liable to pay 
any tax, imposed under provisions of 26 
U.S.C. enforced and administered by 
the Bureau, and all persons owning or 
having the care and management of 
any objects with respect to which such 
tax is imposed. 

[T.D. ATF-331. 57 FR 40327, Sept. 3. 1992] 

§ 70.22 Examination of books and wit- 
nesses. 

(a) In general. For the purpose of 
ascertaining the correctness of any re- 
turn, making a return where none has 
been made, determining the liability of 
any person for any tax imposed under 
provisions of 26 U.S.C. enforced and ad - 

. ministered by the Bureau (including 
any interest, additional amount, addi- 
tion to the tax, or civil penalty) or the 
liability at law or in equity of any 
transferee or fiduciary of any person in 
respect of any such tax, or collecting 
any such liability, any authorized offi- 
cer or employee of the Bureau may ex- 
amine any books, papers, records or 
other data which may be relevant or 
material to such inquiry; and take 
such testimony of the person con- 
cerned, under oath, as may be relevant 
to such inquiry. 

(b) Summonses. For the purposes de- 
scribed in paragraph (a) of this section 
the officers and employees of the Bu- 
reau designated in paragraph (c) of this 
section are authorized to summon the 
person liable for tax or required to per- 
form the act, or any officer or em- 
ployee of spch person, or any person 
having possession, custody, or care of 
books of accounts containing entries 
relating to the business of the person 
liable for tax or required to perform 
the act, or any person deemed proper, 
to appear before a designated officer or 
employee of the Bureau at a time and 
place named in the summons and to 
produce such books, papers, records, or 
other data, and to give such testimony, 
under oath, as may be relevant or ma- 
terial to such inquiry; and take such 
testimony of the person concerned, 
under oath, as may be relevant or ma- 
terial to such inquiry. The officers and 
employees designated in paragraph (c) 
of this section may designate any other 
employee of the Bureau as the individ- 
ual before whom a person summoned 
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pursuant to 26 U.S.C. 7602 shall appear. 
Any such other employee, when so des- 
ignated in a summons, is authorized to 
take testimony under oath of the per- 
son summoned and to receive and ex- 
amine books, papers, records, or other 
data produced in compliance with the 
summons. The authority to issue a 
summons may not be redelegated. See 
§70.302 of this part for rules concerning 
payments to certain persons who are 
summoned to give information to the 
Bureau under 26 U.S.C. 7602 and this 
section. 

(c) Persons who may issue summonses. 
The following officers and employees of 
the Bureau are authorized to issue 
summonses pursuant to 26 U.S.C. 7602: 

(1) Regional director (compliance) , 
and 

(2) Office of Inspection: Assistant Di- 
rector, Deputy Assistant Director, and 
regional inspectors. 

(Aug. 16, 1954. Chapter 736. 68A Stat. 901: (26 
U.S.C. 7602)) 

[T.D. ATF-6. 38 FR 32445, Nov. 26. 1973. as 
amended by T.D. ATF-42. 42 FR 8367. Feb. 10. 
1977; T.D. ATF-301, 55 FR 47608. Nov. 14. 1990; 
T.D. ATF-331. 57 FR 40328. Sept. 3, 1992} 

§ 70.23 Service of summonses. 

(a) In general. A summons issued 
under 26 U.S.C. 7602 shall be served by 
an attested copy delivered in hand to 
the person to whom it is directed, or 
left at his last and usual place of 
abode. The certificate of service signed 
by the person serving the summons 
shall be evidence of the facts it states 
on the hearing of an application for the 
enforcement of the summons. When the 
summons requires the production of 
books, papers, records, or other data, it 
shall be sufficient if such books, pa- 
pers, records, or other data are de- 
scribed with reasonable certainty. 

(b) Persons who may serve summonses. 
The following officers and employees of 
the Bureau are authorized to serve a 
summons issued unde r 26 U.S.C. 7602: ^ 

(1) The officers and employees des- 
ignated in paragraph (c) of §70.22; and 

(2) Chiefs, field operations, area su- 
pervisors, inspectors, regional audit 
managers and auditors. Compliance Op- 
erations; special agents. Internal Af- 
fairs; and all special agents. Law En- 
forcement. The authority to serve a 
summons may be redelegated only by 


the Assistant Director, Office of In- 
spection, and regional directors (com- 
pliance), to officers and employees 
under their jurisdiction. 

(68A Stat. 902 , as amended (26 U.S.C. 7603); 26 
U.S.C.~7805 (68A Stat. 917) 27 U.S.C. 205 (49 
Stat. 981 as amended), 18 U.S.C. 926 (82 Stat. 
95$). and sec. 38. Arms Export Control Act (22 
U.S.C. 2778. 90 Stat. 744). 27 U.S.C. 205, 22 
U.S.C. 2778. 26 U.S.C. 7602. and 5 U.S.C. 301) 

[T.D. ATF-6. 38 FR 32445. Nov. 26. 1973. as 
amended by T.D. ATF-48. 43 FR 13531. Mar. 
31. 1978; T.D. ATF-201. 50 FR 12533. Mar. 29. 
1985; T.D. ATF-249. 52 FR 5961. Feb. 27. 1987; 
T.D. ATF-301. 55 FR 47608. Nov. 14. 1990] 

§ 70.24 Enforcement of summonses. ^ 

(a) In general. Whenever any person 
summoned under 26 U.S.C. 7602 neglects 
or refuses to obey such summons, or to 
produce books, papers, records, or 
other data, or to give testimony, as re- 
quired, application may be made to the 
judge of the district court or to a U.S. 
magistrate for the district within 
which the person so summoned resides 
or is found for an attachment against 
him as for a contempt. 

(b) Persons who may apply for an at- 
tachment. The officers and employees of 
the Bureau designated in paragraph (c) 
of §70.22 are authorized to apply for an 
attachment as provided in paragraph 
(a) of this section. The authority to 
apply for an attachment for the en- 
forcement of a summons may not be re- 
delegated. 

(68A Stat. 902, as amended (26 U.S.C. 7604)) 

[T.D. ATF-6. 38 FR 32445. Nov. 26. 1973; 38 FR 
33767. Dec. 7. 1973] 

§70.25 Special procedures for third- 
party summonses. 

(a) When the Bureau summons the 
records of persons defined by 26 U.S.C. 
7609(a)(3) as "third-party record- 
keepers", the person about whom infor- 
mation is being gathered must be noti- 
fied in advance, except when: 

(1) The summons is served on the per- 
son about whom information is being 
gathered, or any officer or employee of 
such person, or 

(2) The summons is served to deter- 
mine whether or not records of the 
business transactions or affairs of an 
identified person have been made or 
kept, or 
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(3) The summons does not identify 
the person with respect to whose liabil- 
ity the summons is issued (a “John 
Doe“ summons issued under the provi- 
sions of 26 U.S.C. 7609(f)), or 

(4) The Director petitions, and the 
court determines, on the basis of the 
facts and circumstances alleged, that 
there is reasonable cause to believe the 
giving of notice may lead to attempts 
to conceal, destroy, or alter records 
relevant to the examination, to pre- 
vent the communication of informa- 
tion from other person s through in- 
timidation, bribery, or collusion, or to 
flee to avoid prosecution, testifying or 
production of records. 

(b) Within 3 days of the day on which 
the summons was served, the notice re- 
quired by paragraph (a) of this section 
shall be served upon the person enti- 
tled to notice, or mailed by certified or 
registered mail to the last known ad- 
dress of such person, or, in the absence 
of a last known address, left with the 
person summoned. No examination of 
any records required to be produced 
under a summons as to which notice is 
required under paragraph (a) of this 
section may be made: 

(1) Before the close of the 23rd day 
after the day notice with respect to the 
summons is given in the manner pro- 
vided in this paragraph, or 

(2) Where a proceeding under para- 
graph (c) of this section was begun 
within the 20-day period referred to in 
that paragraph and the requirements of 
paragraph (c) of this section have been 
met, expect in accordance with an 
order of the court having jurisdiction 
of such proceeding or with the consent 
of the person beginning the proceeding 
to quash. 

(c) If the person about whom infor- 
mation is being gathered has been 
given notice, that person has the right 
to institute, until and including the 
20th day following the day such notice 
was served on or mailed, by certified or 
registered mail, to such notified per- 
son, a proceeding to quash the sum- 
mons. During the time the validity of 
the summons is being litigated, the 
statutes of limitation are suspended 
under 26 U.S.C. 7609(e). Title 26 U.S.C. 
7609 does not restrict the authority 
under 26 U.S.C. 7602 (or under any other 
provision of law) to examine records 


and witnesses without serving a sum- 
mons and without giving notice of an 
examination. 

(26 U.S.C. 7609) 

[T.D. ATF-301. 55 FR 47608, Nov. 14. 1990] 

§ 70.26 Third-party recordkeepers. 

(a) Definitions — ( 1 ) Accountant. A per- 
son is an “accountant” under 26 U.S.C. 
7609(a)(3)(F) for purposes of determin- 
ing whether that person is a third- 
party recordkeeper if the person is reg- 
istered, licensed, or certified under 
State law as an accountant. 

(2) Attorney. A person is an “attor- 
ney” under 26 U.S.C. 7609(a)(3)(E) for 
purposes of determining whether that 
person is a third-party recordkeeper if 
the person is admitted to the bar of a 
State or the District of Columbia. 

(3) Credit cards — (i) Person extending 
credit through credit cards. The term 
“person extending credit through cred- 
it cards or similar devices” under 26 
U.S.C. 7609(a)(3)(C) generally includes 
any person who issues a credit card. It 
does not include a seller of goods or 
services that honors credit cards issued 
by other parties but does not extend 
credit on the basis of credit cards or 
similar devices issued by itself. 

(ii) [Reserved] 

(iii) Similar devices to credit cards. An 
object is a “similar device” to a credit 
card under 26 U.S.C. 7609(a)(3)(C) only if 
it is physical in nature, such as a cou- 
pon book, a charge plate, or a letter of 
credit. Thus, a person who extends 
credit by requiring credit customers to 
sign sales slips without requiring use of 
physical objects issued by that person 
is not a third-party recordkeeper under 
26 U.S.C. 7609(a)(3)(C). 

(b) When third-party recordkeeper sta- 
tus arises. A person is a “third-party 
recordkeeper” with respect to a given 
set of records only if the person made 
or kept the records in the person’s ca- 
pacity as a third-party recordkeeper. 
Thus, for instance, an accountant is 
not a third-party recordkeeper (by rea- 
son of being an accountant) with re- 
spect to the accountant’s records of a 
sale of property by the accountant to 
another person. Similarly, a credit 
card issuer is not a third-party record- 
keeper (by reason of being a person ex- 
tending credit through the use of credit 
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cards or similar devices) with respect 
to: 

(1) Records relating to noncredit card 
transactions, such as a cash sale by the 
issuer to a holder of the issuer's credit 
card; or 

(2) Records relating to transactions 
involving the use of another issuer’s 
credit card. 

(c) Duty of third-party recordkeeper — 
(1) In General . Upon receipt of a sum- 
mons, the third-party recordkeeper 
(“recordkeeper”) must begin to assem- 
ble the summoned records. The record- 
keeper must be prepared to produce the 
summoned records on the date which 
the summons states the records are to 
be examined regardless of the institu- 
tion or anticipated institution of a pro- 
ceeding to quash or the recordkeeper’s 
intervention (as allowed under 26 
U.S.C. 7609(a)(3)(C)) into a proceeding 
to quash. 

(2) Disclosing recordkeepers not liable — 
(i) In general. A recordkeeper, or an 
agent or employee thereof, who makes 
a disclosure of records as required by 
this section, in good faith reliance on 
the “Certificate of the Secretary” (as 
defined in paragraph (c)(2)(ii) of this 
section) or an order of a court requir- 
ing production of records, will not be 
liable for such disclosure to any cus- 
tomer, or to any party with respect to 
whose tax liability the summons was 
issued, or to any other person. 

(ii) Certificate of the Secretary. The Di- 
rector may issue to the recordkeeper a 
“Certificate of the Secretary” stating 
both: 

(A) That the 20-day period, within 
which a notified person may institute a 
proceeding to quash the summons has 
expired; and 

(B) That no proceeding has been 
properly instituted within that period. 
The Director may also issue a “Certifi- 
cate of the Secretary" to the record- 
keeper if the taxpayer, with respect to 
whose tax liability the summons was 
issued, expressly consents to the exam- 
ination of the records summoned. 

(3) Reimbursement of costs. Record- 
keepers may be entitled to reimburse- 
ment of their costs of assembling and 
preparing to produce summoned 
records, to the extent allowed by 26 
U.S.C. 7610, even if the summons ulti- 
mately is not enforced. 


(26 U.S.C. 7609) 

[T.D. ATF-30I, 55 FR 47608, Nov. 14. 1990] 

§70.27 Right to intervene; right to in- 
stitute a proceeding to quash. 

(a) Notified person . Under 26 U.S.C. 
7609(a), the Bureau must give a notice 
of summons to any person, other than 
the person summoned, who is identified 
in the description of the books and 
records contained in the summons in 
order that such person may contest the 
right of the Bureau to examine the 
summoned records by instituting a pro- 
ceeding to quash the summons. Thus, if 
the Bureau issues a summons to a bank 
requesting checking account records of 
more than one person all of whom are 
identified in the description of the 
records contained in the summons, 
then all such persons are notified per- 
sons entitled to notice under 26 U.S.C. 
7609(a). Therefore, if the Bureau re- 
quests the records of a joint bank ac- 
count of A and B, both of whom are 
named in the summons, then both A 
and B are notified persons entitled to 
notice under 26 U.S.C. 7609(a). 

(b) Right to institute a proceeding to 
quash — (1) In general . Title 26 U.S.C. 
7609(b) grants a notified person the 
right to institute a proceeding to quash 
the summons in the United States dis- 
trict court for the district within 
which the person summoned resides or 
is found. Jurisdiction of the court is 
based on 26 U.S.C. 7609(b). The act of 
filing a petition in district court does 
not in and of itself institute a proceed- 
ing to quash under 26 U.S.C. 7609(b)(2). 
Rather, the filing of the petition must 
be coupled with notice as required by 
26 U.S.C. 7609(b)(2)(B). 

(2) Elements of institution of a proceed- 
ing to quash. In order to institute a pro- 
ceeding to quash a summons, the noti- 
fied person (or the notified person’s 
agent, nominee, or other person acting 
under the direction or control of the 
notified person) must, not later than 
the 20th day following the day the no- 
tice of the summons was served on or 
mailed to such notified person: 

(i) File a petition to quash in the 
name of the notified person in a dis- 
trict court having jurisdiction. 

(ii) Notify the Bureau by sending a 
copy of that petition by registered or 
certified mail to the Bureau employee 
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and office designated to receive the 
copy in the notice of summons that 
was given to the notified person, and 
(iii) Notify the recordkeeper by send- 
ing to that recordkeeper by registered 
or certified mail a copy of the petition. 

Failure to give timely notice to either 
the summoned party or the Bureau in 
the manner described in this paragraph 
means that the notified person has 
failed to institute a proceeding to 
quash and the district court has no ju- 
risdiction to hear the proceeding. Thus, 
for example, if the notified person 
mails a copy of the petition to the 
summoned person but not to the des- 
ignated Bureau employee and office, 
the notified person has failed to insti- 
tute a proceeding to quash. Similarly, 
if the notified person mails a copy of 
such petition to the summoned person, 
but instead of sending a copy of the pe- 
tition by registered or certified mail to 
the designated employee and office, the 
notified person gives the designated 
employee and office the petition by 
some other means, the notified person 
has failed to institute a proceeding to 
quash. 

(3) Failure to institute a proceeding to 
quash . If the notified person fails to in- 
stitute a proceeding to quash within 20 
days following the day the notice was 
served on or mailed to such notified 
person, the Bureau may examine the 
summoned records following the 23rd 
day after notice of the summons was 
served on or mailed to the notified per- 
son (see 26 U.S.C. 7609(d) (1)). 

(c) Presumption no notice has been 
mailed l Title 26 U.S.C. 7609(b)(2)(B) per- 
mits a notified person to institute a 
proceeding to quash by filing a petition 
in district court and notifying both the 
Bureau and the summoned person. Un- 
less the notified person has notified 
both the Bureau and the summoned 
person in the appropriate manner, the 
notified person has failed to institute a 
proceeding to quash. If the copy of the 
petition has not been delivered to the 
summoned person or the person and of- 
fice designated to receive the notice on 
behalf of the Bureau within 3 days from 
the close of the 20-day period allowed 
to institute a proceeding to quash, it is 
presumed that the notification has not 
been timely mailed. 


(26 U.S.C. 7609) 

(T.D. ATF-301. 55 FR 47609. Nov. 14. 1990] 

§70.28 Summonses excepted from 26 
U.S.C. 7609 procedures. 

(a) In aid of the collection of certain li- 
abilities — (1) In general . Title 26 U.S.C. 
7609(c)(2)(B) contains an exception to 
the general notice requirement when a 
summons is issued to a third-party rec- 
ordkeeper. That section excepts sum- 
monses issued in aid of the collection 
of the liability of any person against 
whom an assessment has been made or 
judgment rendered or the liability at 
law or in equity of any transferee of 
such a person. 

(2) Examples. Examples of summonses 
referred to in paragraph (a)(1) of this 
section are: 

(i) Summonses issued to determine 
the amount held in a bank in the name 
of a person against whom an assess- 
ment has been made or judgment ren- 
dered; 

(ii) Summonses issued to enforce 
transferee liability for a tax which has 
been assessed. 

(b) Numbered account (or similar ar- 
rangement). Under 26 U.S.C. 7609(c)(2), a 
summons issued solely to determine 
the identity of a person having a num- 
bered account (or similar arrangement) 
with a bank or other institution is ex- 
cepted from the requirements of 26 
U.S.C. 7609. A "numbered account (or 
similar arrangement)" under 26 U.S.C. 
7609(c)(2) is an account through which a 
person may authorize transactions 
solely through the use of a number, 
symbol, code name, or other device not 
involving the disclosure of the person’s 
identity. A "person having a numbered 
account (or similar arrangement)" in- 
cludes the person who opened the ac- 
count and any person authorized to use 
the account or to receive records or 
statements concerning it. 

(26 U.S.C. 7609) 

[T.D. ATF-301. 55 FR 47610. Nov. 14. 1990] 

§70.29 Suspension of statutes of limi- 
tations. 

(a) Suspension while a proceeding 
under 26 U.S.C. 7609(b) is pending . Under 
26 U.S.C. 7609(e)(1), the statutes of limi- 
tations of 26 U.S.C. 6501 and 6531 are 



§70.30 


Bureau of Alcohol, Tobacco and Firearms, Treasury 


suspended if a notified person with re- 
spect to whose liability a summons is 
issued, or the notified person's agent, 
nominee, or other person acting under 
the direction or control of the notified 
person, takes any action as provided in 
26 U.S.C. 7609(b). 

(1) Agent, nominee, etc. A person is a 
notified person's agent, nominee, or 
other person acting under the direction 
or control of a notified person for pur- 
poses of 26 U.S.C. 7609(e) if the person 
with respect to whose liability the 
summons is issued has the ability in 
fact or at law to cause the agent, etc., 
to take the actions permitted under 26 
U.S.C. 7609(b). Thus, in the case of a 
corporation, direction or control by the 
notified person may exist even though 
less than 50 percent of the voting power 
of the corporation is held by the noti- 
fied person. 

(2) Period during which a proceeding , 
etc., is pending. Under 26 U.S.C. 7609(e), 
the statute of limitations shall be sus- 
pended for the period during which a 
proceeding and any appeals regarding 
the enforcement of such summons is 
pending. This period begins on the date 
the petition to quash the summons is 
filed in district court. The period con- 
tinues until all appeals are disposed of, 
or until the expiration of the period in 
which an appeal may be taken or a re- 
quest for a rehearing may be made. 
Full compliance, partial compliance, 
and noncompliance have no effect on 
the suspension provisions. The periods 
of limitations which are suspended 
under 26 U.S.C. 7609(e) are those which 
apply to the taxable periods to which 
the summons relates. 

(3) Taking of action as provided in 26 
U.S.C. 7609(b). Title 26 U.S.C. 7609(b) al- 
lows intervention by a notified person 
as a matter of right upon compliance 
with the Federal Rules of Civil Proce- 
dure. The phrase “takes any action as 
provided in subsection (b)“, found in 26 
U.S.C. 7609(e), includes any interven- 
tion whether or not 26 U.S.C. 7609(b) is 
specifically mentioned in the order of 
the court allowing intervention. The 
phrase also includes the fulfilling of 
only part of the requirements of 26 
U.S.C. 7609(b)(2), relating to the right 
of a person to institute a proceeding to 
quash. Thus, for instance, if a notified 
person notifies a person who has been 


summoned by sending a copy of the pe- 
tition by registered or certified mail 
but does not mail a copy of that notice 
to the appropriate person and office 
under 26 U.S.C. 7609(b)(2)(B), the noti- 
fied person has taken an action under 
26 U.S.C. 7609(e). 

(b) Suspension after 6 months of service 
of summons. In the absence of the reso- 
lution of the third-party recordkeeper’s 
response to the summons described in 
26 U.S.C. 7609(c) or the summoned par- 
ty's response to a summons described 
in 26 U.S.C. 7609(f) the running of any 
period of limitations under 26 U.S.C. 
6501 or under 26 U.S.C. 6531 with respect 
to any person with respect to whose li- 
ability the summons is issued (other 
than a person taking action as pro- 
vided in 26 U.S.C. 7609(b)) shall be sus- 
pended for the period: 

(1) Beginning on the date which is 6 
months after the service of such sum- 
mons, and 

(2) Ending with the final resolution 
of such response. 

(26 U.S.C. 7609) 

[T-D. ATF-301, 55 FR 47610. Nov. 14. 1990] 

§70.30 Time and place of examination. 

(a) Time and place. The time and 
place of examination pursuant to the 
provisions of 26 U.S.C. 7602 shall be 
such time and place as may be fixed by 
an officer or employee of the Bureau 
and as are reasonable under the cir- 
cumstances. The date fixed for appear- 
ance before an officer or employee of 
the Bureau shall not be less than 10 
days from the date of the summons. 

(b) Restrictions on examination of tax- 
payer. No taxpayer shall be subjected 
to unnecessary examination or inves- 
tigations, and only one inspection of a 
taxpayer's books of account shall be 
made for each taxable year unless the 
taxpayer requests otherwise or unless 
an authorized internal revenue or Bu- 
reau officer, after investigation, noti- 
fies the taxpayer in writing that an ad- 
ditional inspection is necessary. 

(68A Stat. 902, as amended (26 U.S.C. 7605)) 

[T.D. ATF-6. 38 FR 32445. Nov. 26. 1973. Redes- 
ignated by T.D. ATF-301. 55 FR 47606. Nov. 
14. 1990] 
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§70.31 

§70.31 Entry of premises for examina- 
tion of taxable objects. 

(a) General. Any officer of the Bureau 
may, in the performance of his duty, 
enter in the daytime any building or 
place where any articles or objects sub- 
ject to tax are made, produced, or kept, 
so far as it may be necessary for the 
purpose of examining said articles or 
objects and also enter at night any 
such building or place, while open, for 
a similar purpose. 

(b) Distilled spirits plants. Any officer 
of the Bureau may, at all times, as well 
by night as by day, enter any plant or 
any other premises where distilled spir- 
its are produced or rectified, or struc- 
ture or place used in connection there- 
with for storage or other purposes; to 
make examination of the materials, 
equipment and facilities thereon; and 
make such gauges and inventories as 
he deems necessary. Whenever any Bu- 
reau officer, having demanded admit- 
tance, and having declared his name 
and office, is not admitted to such 
premises by the proprietor or other 
person having charge thereof, he may 
at all times, use such force as is nec- 
essary for him to gain entry to such 
premises. 

(c) Authority to break up grounds. Any 
officer of the Bureau, and any person 
acting in his aid, may break up the 
ground on any part of a distilled spirits 
plant, or any other premises where 
spirits are produced or rectified, or any 
ground adjoining or near to such plant 
or premises, or any wall or partition 
thereof, or belonging thereto, or other 
place, to search for any pipe, cock, pri- 
vate conveyance, or utensil; and, upon 
finding any such pipe or conveyance 
leading therefrom or thereto, to break 
up any ground, house, wall, or other 
place through or into which such pipe 
or other conveyance leads, and to 
break or cut away such pipe or other 
conveyance, and turn any cock, or to 
determine whether such pipe or other 
conveyance conveys or conceals any 
spirits, mash, wort, or beer, or other 
liquor, from the sight or view of the of- 
ficer, so as to prevent or hinder him 
from taking a true account thereof. 


27 CFR Ch. I (4-1-98 Edition) 

(68A Stat. 903, 72 Stat. 1357 (26 U.S.C. 7606. 
5203)) 

[T.D. ATF-6. 38 FR 32445. Nov. 26. 1973. Redes- 
ignated by T.D. ATF-301, 55 FR 47606. Nov. 
14, 1990] 

§ 70.32 Examination of records and ob- 
jects. 

Any officer of the Bureau may enter, 
during business hours, the premises of 
any regulated establishment for the 
purpose of inspecting and examining 
any records, articles, or other objects 
required to be kept by such establish- 
ment under 18 U.S.C. chapter 40 or 44, 
or provisions of 26 U.S.C. enforced and 
administered by the Bureau, or regula- 
tions issued pursuant thereto. 

(68A Stat. 715. as amended. 903. 72 Stat. 1348. 
1361. 1373, 1381, 1390, 1391, 1395, 82 Stat. 231. as 
amended. 84 Stat. 955; (26 U.S.C. 5741. 7606. 
5146, 5207, 5275, 5367, 5415. 5504, 5555. 18 U.S.C. 
923. 843)) 

[T.D. ATF-331, 57 FR 40328. Sept. 3. 1992] 

§70.33 Authority of enforcement offi- 
cers of the Bureau. 

Any speciaj^agent or other officer of 
the Bureau ^whatever term des- 
ignated, whom the Director or a special 
agent in charge charges with the duty 
of enforcing any of the criminal, sei- 
zure, or forfeiture provisions of the 
laws administered and enforced by the 
Bureau pertaining to commodities sub- 
ject to regulation by the Bureau, the 
enforcement of which such officers are 
responsible, may perform the following 
functions: 

(a) Carry firearms; 

(b) Execute and serve search war- 
rants and arrest warrants, and serve 
subpoenas and summonses issued under 
authority of the United States; 

(c) In respect to the performance of 
such duty, make arrests without war- 
rant for any offense against the United 
States committed in his presence, or 
for any felony cognizable under the 
laws of the United States if he has rea- 
sonable grounds to believe that the 
person to be arrested has committed, 
or is committing, such felony; and 

(d) In respect to the performance of 
such duty, make seizures of property 
subject to forfeiture to the United 
States. 
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5 Cycle— The calendar week of the year in which the FTD was 
numbered, filmed, and processed in the Service Center (2 digits) 

6 Serial Number — The sacuentially assigned serial number for 
that week's processing. Serves as the index number on microfilm (6 
digits). 

(d) DOCUMENT IDENTIFICATION NUMBER (D(N>— A 9-digit num- 
ber, serving the same purpose that a 1 4-digit document locator number 
serves, stamped onto edited match lists. payee notices responses, and 
corrected reject records which are la be used as DDE-input source docu- 
ments for Payee TIN Perfection Processing Fiie (PT?F) updating, a pro- 
cess within the IMF Delinquency and Underrepcr.er Program of 1RP. 

1 Input source— (1 digit) 

a A value of 1 or 2 Sdent Ses a match list (or match list reject 
record) which has not required microfilm research. 

b A value of 3 or 4 indicates that it has undergone microfilm 
research. 

c A value of 5 identifies a payee notice (or payee notice reject 

record). 

d A value of 6 identifies a payer verification notice. 

e A value of 7 identifies a payer . correction transcript (cr payer 
correction reject record). 

2 Julian date — 001 through 3S5. (3 digits) 

3 Block— 000 through 999. (3 digits) 

4 Serial number — 00 through 99. (2 digits) 



3(27X68)4-2 p - uk , 

Tax Class 

(1) Tax Class is the third digit of f-e DLN and identifies the type of tax 
each transaction involves. Tax Class 9 does not identify a particular type 
of tax but permits various types of BMF taxes to be blocked together 
under certain conditions. Tax Class 0 identifies EPMF and I RAF process- 
ed documents and is not a true tax class. Tax Gass 5 is used to control 


IRP documents on the NMF concoi system and Backup Withholding 
FTDs (F941). Tax Class 6 identifies NMF controlled documents and is'not 
a true tax dass. Tax Class 6 is al^o used to control (F943) deposit activity. 


(*) BMF Tax UFT Typ*of Tax 

CUxm 


1 

1 

1 

1 

1 

2 

2 

2 

3 

3 

3 

3 

3 

4 
4 


01 

04 
11 
12 
36 

00 

05 

06 
02 
13 

33 

34 

07 


36 


37 


Wrtftfto «£ng and PICA (Form $41) 

Wrtr^oldir^ and FCA (Form 942) 

Agricj/tixe F?CA (Form 943) 

Income Tax Paid at Soirc* (Form 1042) 
W-3/W-3G (used in tandem wrtn 941-fype 

r*tL3T!S) 

Varxxa 

r-chjccatry Income (Form 1041} 

Pannersnip inf ormaoon Oofy (Form 1 065) 
Coocratkxr Income (Form 1 120) 

Cvi Penalties _. 

Exempt Cooperative Association income Tax 
Return (Form 990C) 

Exempt Organization Business Income Tax 
Rerun (Form 990T) 

ReaJ Estate Mongag# fc^estmera Corx*^ 
income Tax Reaxn (Form 1066) 

Trust Accumulation of CiantafcJ* Amts, (Form 
1041 A) _ 

ScOt IntarBSt Trust Information Return (Form 
£227) 
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(a) BMFTax HFT Type of Tax 

Hm 


4 

4 


4 

4 

4 

4 

4 


5 

5 

5 

7 

8 
9 


9 


50 


C3 

60 

63 

6-4 

67 


51 

52 

14 

09 


10 

00 , 01 . 02 . 

03. 04. 05. 
06,07,09. 10, 
11, 12.33, 
34,36.37. 
44,50,67 
14 


cf Private Foundation (Form 990 PF) 
Return of Certain Exe s* Tam an Charroeo 
and Other Persons under Ch^. 41 vn 42 of 
the fRC (Form 4720) 

Errrse (For m 720) 

Heavy Verucia Use Tax Return £=crm 2290) 
Soecai Tax Return and Appocxxsn tor 
Regissy — Wagenng (Form 1 i-Q 
Tax on Wageong (Form 730) 

R«un of Organsaoon Erempt Jom Income 
Tax (Form 990) 

Short Form— Return of OrgancaiScn E x em p t 
from income Tax (Form 990E£ 

US. Gift Tax Return (Form 70S. 7Q9A) 

U.S. Estate Tax Return (Form 706 & 706NA) 

Payer Master F3e 

Radway Retirement (Form CT-I) 

FUTA (Form 940) 

AD types of 3MF tax onfy (Tax Cass 9 refers 
onfy to delinquent accounts 6 returns area, 
entity changes and trans cripts) 


Payer Master F3e 


(b) IMF Tax KPT Type of Tax 

Clan 


2 


2 

2 

2 

*2 


30 

lrxSvidual income (Form 104a T040A. 1G40EZ 
& 1040NR) Self Employment FtCA (Form 
1040SS Doc. Code 26) 

30 

Self Employment— F1CA (Fom 1040PR Doc. 
Code 27) 

30 

WrthhoWng and FICA (Form 7C40C — Doc. 
Code 61) 

OvS Penalties 

55 

56 

Payer Master F3e 


(c) EPMFTax MFT Type of Tax 

Casa 


0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


74 Notice of Aoon for Enry on Master F3e (Form 
3177) 

75 Approval cf Master or Protot ype P lan for Self- 
Employed tntfviduais (Form 3672) 

75 Approvaf of Master or Prototype Defined 

Benefit Plan for Seif-Employee irxSviduaa 
(Form 3672-A) 

75 Socnsor Aoptication Approv* cf Master or 

Prototype Ptan (Form 4461 > 

75 Application For Aopruvaj of Meter or 

Prototype Defined Benefit Plan (Form 4481 -A) 

74 Application for Approval of Bend Pixchase 

Plain (Form 4578) 

74 Appficabon for Determination cf Defined 

Benefit Plan (Form 5300) 

74 Apptication tor Determination of Defined 

Contribution Plan ( F or m 5301) 

74 Appfication for Determination of CoCectivefy 
Bargained Plan (Farm 5303} 

75 Application for Det e rm ina tion of IncSvidual 
Retirement Account (Form 5300 

75 Application for Determination of Pr oto type 

tndrviduaJ Re tir ement Accost (Form 5306) 

75 Approval cf P rot ot ype S m p ge d Employee 

Pensjon-SE? (Form 5306-SE?) 

74 Application for Determ ina tion of Em ployee - 

Stock Ownership Plan (Form 5309) 
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(c) EPMF Tax 


CU*I UF7 

0 74 

0 74 

0 74 

0 74 

0 74 

0 74 

0 74 

0 74 

0 74 

«n IRAFTax HFT 

Cass 

0 29 


(2) EPMF Tax Gass 0 applies to 
applies to the old EPMF. 


7yp« of Tax 

Srion rom AopScaoon for Determination tor 
Employee 3eoeft Plan (Form 5307) 

Application Detacrsmaoon upon Termination 
(Fcrm S3 10) 

R erum of initial sxcse taxes related to Pensaoo 
and Prpftt-*nanng Plans (Form 5330) 

Annual FeCjm/Reocn of Employee Benefit 
Plan, wrtn 100 or more paractoants (Form 
5500) 

Form £500 series. Schedule 3 
Annual Fecjm/Reoort for Employee Benefit 
Plan (wrtn fewer Tun 1 00 partctoants. none of 
wftom ia an owner-employee) Form 5500-0 
Annual Retum/Reooa for Employee Pension 
Sene fit Plan (wrtn fewer tnan 100 participants 
and at leas: ooe owner-employee} (Form 
5500— K) 

Registration Statement of Employee Benefit 
Plan (Form 5500-R) • 

Annual Return of One-ParSccant (owners and 
their spouses) Pension Benefit Plan Form 
5500— EZ) 

Type of Tax 

Return for indhndua i Retirement Arrangement 
Taxes Form 5329) 

the new EPMF. EPMF Tax Gass 6 


^ 3(27X68)4.3 

Document Codes 


(1) The Document Code is in the 4th and 5th digits of the DLN and 
identifies the type of document being processed. The following are the 

forms processed and their related Document Code 

and applicable Tax 

Gass. 




(a) 

Federal Revenue Forms, 1 1 Series. 




Doc. 

Tax 

Form 

Title 

Code 

Class 

11C 

Special Tax Return and 
Application for Regissf — 
Wagering 

03 

4 

(b) 

Federal Revenue Forms. 500 Series. 




Doc. 

Tax 

Form 

Title 

Code 

Class 

5148 

Tax Transfer Schedule 

51 

’ 1.2.3A5.6.7.8 

(c) 

Federal Revenue Forms, 700 Series. 




Doc. 

Tax 

Form 

TIHe 

Code 

Oas s 

706 

ILS. Estate Tax Return 

06 

5 

706A 

U.S. Additional Estate Tax 

84 

6 

7068 

Generation Skipping Transfer 
Tax 

85 

6 

706NA 

U.S. Non-resident Alien Estate 
Tax Return 

05 

5 

709 

ILS. Gift Tax Return 

09 

5 

709A 

U.S. Short Form Gift Tax Return 

08 

5 

720 

Quarterly Federal Excise Tax 
Return 

20 

4 

730 

Tax on Wagering 

13 

4 
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(d) Federal Revenue Forms, 800 Series. 



Title 

Doc. 

Tax 

Form 

Code 

Class 

809 

Posting Voucher 

17, 13 

1 .2.3.4, 

813 

Document Register 

99 

12.3.4 

843 

Cairns 

54, 77 

1 .2.3,4. 

(e) 

Federal Revenue Forms, 900 Series. 

Doc. 

Tax 

Form 

Tide 

Code 

Class 

900 

T ax Coflection Waiver 

77 

2.5.9 

926 

Return by a Transferor of 
Property to a Foreign 
Corporation, Foreign Trust, or 
Foreign Pannersfup 

32 

6 

940 

Employer's Annual Federal 
Unemployment Tax Return 

40 

8 

940 

Mag. Tape. Employer's Annual 
Federal Unemployment Tax 
Return 

39 

8 

940PR 

Employer's Annual Federal 
Unemployment Tax Return, 
Puerto Rico 

40 

8 

941 

Employer's Quarterly Federal 
Tax Return 

41 

1 

941 

Mag. Tape. Employer's Quarterly 
Federal Tax Return 

35 

1 

941 E 

Mag. Tape. Employer's Quarterly 
Federal Tax Return 

36 

1 

941E 

Quarterly Return of Withheld 
income Tax — NorvRCA 

46 

1 

941M 

Employer's Monthly Federal Tax 
Return 

Employer's Tax Return of 
Northern Mananas Is 

41 

1 

941 NMI 

41 

6 

941 PR 

Employer's Quarterly Federal 
Tax Return, Puerto Rico 

41 

1 

941 SS 

Employer's Guarterty Federal 
Tax Return, Virgin Islands, 
Guam, American Samoa 

41 

1 

942 

Employer's Quarterly Federal 
Tax Return for Household 
Employees 

42 

1 

S42PR 

Employer's Quarterly Federal 
Tax Return, Household / 

Employees, Puerto Rico 

42 

1 

943 

Employer's Annual Tax Return 
for Agricultural Employees 

43 

1 

943PR 

Employer's Annual Tax Return 
for Agricultural Employees, 
Puerto Rico 

43 

1 

964/966 

Corporate Dissolution Indcator 

78 

9 

990 

Return of Organization Exempt 
from Income Tax 

so 

4 

9908 L 

Information and Initial Excise Tax 
Return for Slack Lung Benefit 
Trusts and Certain Related 
Persons 

88 

6 

990C 

Exempt Cooperative Association 
Income Tax Return 

92 

3 

990PF 

Return of Private Foundation 
Exempt from Income Tax 

91 

4 

990T 

Exempt Organization Business 
Income Tax Return 

93 

- 3 
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Doc. 

Tax 

Form 

Title 

Code 

Class 

990 E2 

Short Form— Return cf 
Organtzation Exempt tram 
Income Tax 

09 

4 

(f) Federal Revenue Forms. 1000 Series. 




Doc. 

Tax 

Form 

Title 

Code 

Class 

1040 

U.S. Individual Income Tax 
Return (Other than Full Pad) 

11.12J21.22 

2 


(Full Paid) 


2 

1040 A 

U.S. Individual Income Tax 
Return Other than Full Pad 

09 

2 


Full Paid 

10 

2 

1040C 

U.S. Departing Alien Income Tax 
Return 

61 

2 

1040ES 

U.S. Declaration of Estimated 
Income Tax for Individuals 

20 

2 

1040E2 

U.S. Individual Income Tax 
Return Other than Full Pad 

07 

2 


FuU Paid 

08 

2 

1040NRPSC 

only 

U.S. Non-resident Alien Income 
Tax Return Non-etfecovery 
Connected Income 

‘72 

2 


Effectively Connected Income • 

73 

2 

1040PR PSC 

U.S. Self Employment Tax 

27 

2 

Only 

Return Puerto Rico 



1040SS PSC 

U.S. Sett Employment Tat 

26 

2 

Only 

Return. Viratn Islands. Gtsm. 
American Samoa (PSC arty) 



1040X 

Amended U.S. Individual Income 
Tax Return 

54 

2 


With remittance or original return 
needed 

11 

2 

1040SSNMI 

U.S. Seif Employment Tar 
Return. Nonhem Marianas 

26 

2 


Islands 



1041 

U.S. Fiduciary Income Tax 
Return (For estates and rusts) 

44 

36 

2 

1041 

U.S. Ffcuciary Income Tar 
Return Magnetic Tape (GrrentJy 

2 



not used) 



1041A 

Trust Accumulation of Charitable 
etc. Amounts 

81 

4 

1041ES 

Payment Voucher. Sfeomaced 
Tax 

17.19 

2 

1041— K1 

Beneficiary’s Share of Income, 
CresSts. Deduoons. Etc 

66 

5 

1041PF 

(See Form 5227 ) 



1041S 

U.S Fiduciary Tax Return (Short 
Form) 

46 

25 

2 

1 

1042 

U.S. Annual Return of Income 
Tax to be Paid at Source 



1042S 

Income Subject to Withhodng 
Under Chapter 3, IRC 

66 

6 

1065 

U.S. Partnership Return of 
Income 

65 

2 

1065-K1 

Partner's Share of Income. 
Cre<£t3, Deductions. Etc 

65 

5 

1066 

U.S. Real Estate Mortgage 
Investment Conduit Income Tax 

60 

3. 6 


Return 
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Doc. 

Tax 

Form 

Title 

Code 

CUi a 

1096 

Annual Summary and 
TransmrnaJ of U.S. mfomnascn 
Returns 

63 

5 

TOSS 

Mortgage interest 

31 

£ 

1099— A 

foreclosures arc 
Abandonments 

80 

£ 

1099-3 

Proceecs from Brokers and 
Barters Exchange Transactors 

79 

5 

1099— 0 IV 

Olvidencs and Distnduticns 

91 

5 

10S9-G 

Certain Government Payments 

86 

c 

1099-JNT 

interest Income 

92 

c 

1099— MISC 

Miscellaneous Income 

95 

£ 

1099-OlD 

Original Issue Ciscount 

96 

5 

1099-FA i n 

Taxable Distribute ns Received 
from Cooperatives 

97 

5 

1CS9-R 

Lump Sum Distributions from 
Profit Sharing and Retirement 
Plans 

98 

5 

1099-S 

Proceeds from Real Estate 
Transactions 

75 

5 

1099— HRS 

Railroad Retirement Soard 
Benefits Payment 

82 

5 

1099— SSA 

SocaJ Secunty Benefits Payment 

82 

5 

1120 

U.S. Corporation income Tax 
Return 

10 

3 


Specaf— Consolidated. Personal 
Holding 

11 

3 

U20-A 

U.S. Short Form Corporation Tax 
Return 

09 

3 

1120DF 

U.S- Income Tax Return for 
Designated Settlement Funds 

06 

3 

T120-01SC 

Domestic international Sales 
Corporation Return 

69 

6 

1120 -r 

U.S. Income Tax Return of 
foreign Corporations Non- 
Effecpvefy Connected Income 

6 S 

3 


Effectively Connected income 

67 

3 

1120 FSC 

U.S. income Tax Return of a 
Foreign Sales Corporation (PSC 
only) 

69.07 

6.3 

112C-H 

Home Owners Association 
income 

71 

3 

1120IC-DISC 

interest Charge Domestic 
international Sales Corporation 
Return / 

69 

6 

1 120S-K1 

Shareholders Share of 

67 

. 5 


Undistributed Taxable Income. 
Etc. 



112C-L 

U.S. Life Insurance Company 
Income Tax Return 

1.1 

3 

1 120-M 

U.S. Mutual Insurance Company 
income Tax Rerum 

11 

3 

1120 -ND 

Return for Nuclear 
Decommissioning Trusts and 
Certain Related Persons 

08 

3 

1120PC 

U.S. Income Property and 
Casualty Companies 

13 

3 

1120-FOL 

U.S. Income Tax Return of 
Political Organizations 

20 ' 

3 

1120RETT 

U.S. Income Tax Return for Real 
Estate investment Trusts 

12 

3 

1120 RIC 

U.S. Income Tax Return for . 
Regulated Investment 
Companies 

05 

3 
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Doc. 

Form 

Title 

Cod# 

1120-S 

U.S. Small Business Corporation 
Income Tax Return 

16 

1120-X 

Amended Corporation kTcome 
Tax Return 

54 


With remittance or oognal return 
needed 

10 

1127 

Application for Extension of Time 
for Payment of Tax 

77 

1123 

Application for Orange cf 
Accounting Period 


1164 PR 

Disbursing Center Notification of 
Undelivered Refund Checfcs 

45 


and/or Cancellation 


1962 

Advance Payment Record 

17 


(g) Federal Revenue Forms, 2000 Series. 


Doc. 


Form 

Title 

Code 

2137 

Monthly Tax Return- 
Manufacturers of Cigarece 
Papers and Tubes 


2158 

Credit Transfer Voucher 

£8 

2287 

Dishonored Check Posing 
Voucher 

87 

D2287 

Advise of Dishonored Check 

17 

2290 

Heavy Vehicle Use Tax Return 

95 

2350 

Application for Extension of Time 
for Filing U.S. Income Tax 
Return, Citizen Abroad 

77 

2363 

Master F3e Entity Change 

63 

2363A 

EO/SMF Entity Voucher 

80.81 

23638 

E?MF Plan Data Change 

64 

2363C 

IMF/BMF Master F5e entity 
Change 

Account Adjustment Voucher 

63 

2424 

24 

2438 

Regulated Investment Co.- 
Undistributed Capital Gains Tax 
Return 

86 

2553 

Election by Small Business 
Corporation 

£3 

2617 

Prepayment Return-Tobacco 
Producs Taxes / 

37 

2650 

TDA/TDI Transfer 

50 

2688 

Application for Additional 
Extension of Time to r*e U.S. 
Individual Income Tax Return 

77 

2710 

Appeals Division Action and 
Transmitted Memorandum 

47 

2749 

Request for 100% Penalty 
Assessment 

77 

2758 

AppGcation for Extension of Time 
to Foe U.S. Fiduciary or 
Partnership Return, Non- 
remittance 
With remittance 

77 

04 

17 


Tax 

Class 

3 

3 

3 

2 


1.2.3.4.5.6.7.3 
1.2.3, 4,5, 5,7, 8 


Tax 

Class 

6 


1.23.4.5.6.7.8 

1.2.3.4.5.6.7.8 

. 1.23,4.5.6,7,8 

4 

zs 


03.6.S 

9 

0 

2 

1*2.3,4,5,S.7 t 8 f 0 

6 


9 

6 

2.6.9 

2 


13.3.4,5.6.7,3 

■ 3.6,9 

Z9 

2 


2.3.4 


Official Us# Only 
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Doc. 

Tax 

Form 

Title 

Code 

Cm 

3177/A/B/C 

Notice cf Action for Entry on 
Waster Fue 

14,49.77,78 

1 -23.4.5.6,7.8.9,0 

324-4 

Payment Posting Voucher 

17.18 

1.23.4.5.6.78,0 

3244A 

Payment Posting Voucher 

18 

1.22.4.5,6.78 

3245 

Posting Voucher. Refund Oiec* 
Cancellation or Repayment 

45 

1 -23.4.5,5.78.0 

2249 

Notice of Non-Receipt of Tax 
Return 

49 

9 

3253 

Summary Transfer Voucher 

58 

1.23.4.5.6.78 

2354 

Assessment Adjustment 
Document 

54 

1 .2.3.4 ,5.6, 7,3 

3413 

Transaction List of Account 

51.52 

1.23.4.5.6,78 

Transfer-in 

51 

S 

3446 

Notice of Federal Tax Due 

17 

25,5 

3465 

Adjustment Request 

54 

1,23.4.5.6,7.8.9,0 


Statement of Tax Due on 
Federal Tax Return (Pan 4) 

17 

1.23,4,5.6,78 

2552 

Prompt Assessment BOSng 
Assembly 

51 

1.23,4,5,5.7,8 

3672 

Approval of Master or Prototype 
Plan for Self-Employed 
Individuals 

72 

0 

3672A 

Approval of Plan for Self* 
Employed individuals 

73 

0 

3731 

Unidentified Remittance Voucher 

17 

1-23.4,5.6,7,8.0 

3753 

Manual Refund Posting Voucher 

45 

1.23.4.5.5.78 

3809 

Miscellaneous Adjustment 
Voucher 

48.58 

1-23,4.5.6,78 

3870 

Request for Adjustment (Part 1) 

54 

1.23.488.78.9 

(Part 3) 77 

2912 

Taxpayer SSN Validation (CP 53 
6 54) 

31,63 

2 

3967 

Payment Overdue 

17 

25 

3$67(C) 

Notice of Delinquent Tax 
Account 

17 

25,6 

(i) Federal Revenue Forms. 4000 Series. 

Ooe. 

Tax 

Form 

Title 

Code 

Casa 

4084 

Matn Error Notice (C? 11) / 

17.19 

2 

4085 

Mam Error Notice (C? 12) 

17,19 

2 

4086 

Mam Error Notice (CP 13) 

17,19 

2 

4188 

Settlement Notice (CP 
21 22 210) 

17,19 

1-23.4,5,5,7,8 

418SS? 

Settlement Notice (CP 910,920) 

17,19 

1 

4338 

Transcript or Information 
Request (Tax Class 9, applies to 
TC 991 and 993 only) 

99 

1.23.4,5.6,78.9 

4356A 

Notice of Available Frozen Credit 

77 

29 

4256S? 

Notice of Available Frozen 
Credit Puerto Rico 

77 

29 

4428 

BMF General Purpose CP Form 

17.19 

13.4,5.78 

442SSP 

8MF General Purpose CP Form 
(CP 802. 812.822,856) 

17,19 

1 

4461 

Sponsor Application Approval of 
Master or Prototype Defined 
Contribution Plan 

61 

0 

4461— A 

Application for Approval of 
Master or Prototype Defined 
Benefit Plan 

62. 

0 
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Doc. 

Tax 

Form 

Title 

Code 

Clan 

4466 

Corporation Application ter 
Quick Refund of Overpayment of 
Estimated Tax 

*5 

3 

4432 

CP Notice Form (CP 5 1 ) 

17, T9 . 

2 

4578 

Bond Purchase Plan Approval 

73 

0 

4602 

Notice of Balance Due (C? 23) 

17.19 

2 

4604 

Notice of Settlement unoar S'! .00 
(CP 25) 

17,19 

2 

4626 

Computation of Minimum Tax- 
Corporations and Rducaries 

10 

3 

4666-A 

Summary of Employment Tax 
Adjustment Program 

40,41,42.43 

1.8 

4667— A 

Adjustment Changes — Federal 
Unemployment Tax 

40 

8 

4668— A 

Employment Tax Adjustment 
Changes Report 
.Notification Refund Repayment 

41.42.43 

1 

4694 

45 

1 *2.3,4.5,5,7,8 


Check not accepted by Bar* 



4720 

Return of Certain Exdsa Taxes 

71 

4 


on Charities and Cmer Persons 

* 



Under Chap. 41 anc 42 of oe 
IRC. 



4732 

Special Tax Receipt Fit. f3P 

244) 

Spedai Tax Receipt Fue (C? 

245) 

Appfication for Extension of Tnrve 

*17,19 

4 

4733 

17,19 

4 

4768 

77 

5,6 


to F3e U.S. Estate Tax Ream 
and/or Pay Estate Tax 



4779 

Statement of Use Tax Due IRS 

17.19 

4 

4789 

on Highway Motor Vehicles 
Currency Transact Report 

89 

5 

4839 

2nd Notice of Delinquent Tax 
Account 

17,19. 

1^3.4,5.6.7,S 

1.2A4.5.6.7.S 

4840 

3rd Notice of Delinquent Tax 

17,18.19 


Account 


4843 

Estimated Tax Penalty ter Perm 
1120 

17,19 

3 

2.5 

4868 

Application for Automatic 
Extension of Time to me LLS. 
individual Income Tax Ream 

17.77 

lA3.4 t 5,6.7,8.9.0 

4907 

TDA Assembly 

18 

4960 

IMF, Balance Due. Examination/ 
Unallowable Items (CP 15) 

17,19 

2 

4961 

IMF, Overpayment / 
Exarnmtion/UnaiJowabto Items 

17,19 

2 


(CP 16) 



© 

Federal Revenue Forms, 5000 Series. 




Doc. 

Tax 

Form 

Title 

Code 

Pass 

5110.32 

Prepayment Retum-Distited 
Spirits Tax 

26 

6 

511035 

Deferred Payment Return- 
Distilled Spirits Tax 

26 

6 

511039 

Rectifiers Return-Prepayment of 
Taxes (thru 1/1/80) 

26 

6 

5110.60 

Rectifiers Return-Defaced Taxes 
(thru 1/1/80) 

28 

25 

6 

51207 

Wine Tax Return 

6 
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Title 

Doc. 

Tax 

Form 

Code 

Clitt 

5120.57 

5130.7 

Prepayment Return- Wine Tax 
Beer Tax Return 

25 

6 

5210.7 

Tax Retirn-Manufacsjrer of 
Tobacco Products 

37 

5 

5227 

Sclit-lnterest Trust information 
Return 

83 

4.5 

5253 

Verification of Spouse's SSN 

31 

2 

5300 

Application for Determination of 
Defined Benefit Plan 

53 

0 

5301 

Application for Determination of 
Defined Contribution Rian 

01 

0 

53C3 

Application for Determination of 
Collectively Bargained Plan 

03 

c 

5306 

Application for Approval of 
Prototype Individual Retirement 
Account 

06 

0 

5306SE? 

Application for Approval of 
Prototype Simplified Employee 

60 

0 

5307 

r wvl 1 

Short Form Application for 
Determination for Employee 
Benefit Plan 

07 

0 

5308 

Request for Change in Plan/ 
Trust Year 

77 

0 

5309 

App. for Determination of 
Employee Stock Ownership Plan 

09 

0 

5310 

App. for Deter. Upon Termination 

10 

0 

5329 

Return for individual Retirement 

11,12*21 



Arrangement T axes 

22.73 

0 

5330 

Return of initial excise taxes 
related to pension and profit- 
sharing plans 

35 

0.6 

5344 

Examination examined dosing 
record 

47 

1.23.4.5,5,7,8 

5351 

Exam Non-Examined Closings 

47 

133.4.5.6,7,3 

5334 

Request for Notification and 
Access — System(s) of Records, 
Privacy Act of 1974 

56 

2 

5403 

Appellate dosing record 

47 

133,4.5.5,7.3 

54668 

Multiple Record of Disclosure 

77 

Z9 

5471 

Information Return with Respect 
to a Foreign Corporation 

55 

5 

5472 

Information Return of a Foreign 
Owned Corporation 

53 

5 

5473 

Reportable Acqustiorcs and / 
Reportable Disposition of 
Interest in a Foreign Partnership 

57 

c 

5479 

Exempt Organization dosing 
record 

47 

6 

5438 

Individual Retirement 
Arrangement Information 

28 

5 

5500 Series 

Schedule 8 

36 

0 

5500 

Annual Return/ Report of 
Employee Benefit Plan 

37 

0 

5500-C 

Annual Re turn/ Report of 
Employee Benefit Plan (with 
fewer man 100 participants, 
none of whom is an owner- 
employee) 

38 

0 
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Doc. Tax 


Form 

Title 

Code 

Class 

5500EZ 

Annual Return of One- 
Participant Pens»cn Sane£ Pi an 

31 

0 

5500— R 

Registration Statement c i 
Employee Benefit -Plans 

30 

0 

5558 

Extension of Time tc rBe 

77 

0 

£578 

School Certification 

84 

9 

5599 

EO. Examined Ocsing Reccrd- 
BMF 

Remittance I ransmrrcaJ (Seer, 
Wine, etc.) 

47 

2.3, 4,6 

5600.5 

25^5.37 

6 

5601 

Statutory Noocs-UrK^erreccrter 

5^ 

2 

5650 

EP Examined Cosing Record 

47 

0 

5713 

International Bey con Report 
Form 

OS 

6 

5734 

TIN Penalty 

55.65 

6 

5768 

Election to Lobby 

77 

9 

5792 

IDRS Manual Refund 

45 

0.1 .2.3.4, 5, 5.7.8 

5311 

Examination Return Preparer 
Casa Cosing Doc. 

47 

6 

5881 

E? Non- Examined Ccsrgs 

47 

0 


(k) Federal Revenue Forms 6000 through 8000 Series 





Doc. 

Tax 


Form 

. Title 

Code 

Class 


6008 

Fee Deposit for Cff-Shcre 03 

68 

6 


6009 

Quarterly Report of Fees Due 

68 

6 


6069 

Return of Initial Excise Tax on 
Excess Contributions to Sack 
Lung Benefit Trust Under Sec. 
4953 & Coal Mine Oper. Wksht 
Sec. 192 

89 

6 


6072 

6195 

Notice of Action for Enry on the 
Master File 

Employment Tax Retim/W-2 
Discrepancy (Potential Balance 
Due) (CP 252) 

77 

0 


6209 

CAWR Transaction Document 

30 

1 

Tii 

6222 

CAWR Status Cede Pcs=ng 
Document 

30 

1 


6248 

Annual information Ream of 
Windfall Profit Tax 

36 

5 


8385 

Employment Tax RetunvW-2 
Discrepancy (Potenti&I 
Overpayment) (CP 251) 

94 



6394 

DIF Chargeout Recuest 

4 


6641 

Notice of Balance Due Ncn- 
Compute (CP 51 A) or 
Adjustment (CP 21 /22) 

17.19 

2 


7004 

Application for Automate 
Extension of Time to rae 
Corporation Income Tax Return 
Return 

04 

3 


8027 

Employer's Annual Information 
Return of Tip Income anc 
Allocated Tips 

57 

5 


8038 

Private Activity Bond issue 

80 

1.3.4.5.S.7.S.9.C.L.P 


8109 

FTD Coupon Book 

97 


8210 

Seif-Assessed Penalties Return 

54 

2.3.5 


i 
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Doc. 

Tax 

Form 

Title 

Code 

Pitt 

8271 

Investors Reporting cf Tax 
Shelter Request Number 

62 

c 

8278 

Computation and Assessment of 
Miscellaneous Penalties 

54 

Z3 

8279 

Section to be Treated as a FSC 
or Small FSC 



8238 * 

F1RPTA— Foreign investment 
Real Propeny Tax Acct 

88 

2 

82S8A 

Seiler— Foreign Person of U.S. 
Real Property Interest 

89 

2 

8300 

Report of Cash Payments 

64 

c 

8362 

Casino Currency Transaction 
Repon 

61 

c 

S4C4 

Computation of interest Charge 
on DISC (with remittance) 

27 

6 

8404 

Computation of Interest Charge 
on DISC (non-remit) 

69 

6 

8453 

Used for Bectronically F3ed 
Returns (EFR) 



S4S5 

Assessment Adjustment case 
record 

54 

1-2.3,4,5,73 

8487 

PMF Entity Change Entry 

74 

£ 

8697 

Interest Computation Under the 
Look Back Method for 
Completed Long-Term Contracts 

23 

s 

8716 

Section to Have a Tax Year 
Other Than a Required Tax Year 

£3 

9 

8736 

Application for Automatic 
Extension of Time to FBe Return 
for a U.S. Partnership or for 
Certain Trusts 

04 

2 

8800 

Application for Additional 
Extension of Time to Re Return 
for a U.S. Partnership or for 
Certain Trusts 

77 

9 

8804 

Withholding Agent's Transmittal 
of Section 1 446 Withholding 

29 

1.6 

8805 

Partnership Income Subject to 
Section 1446 Withholding 

46 

1.5 

8813 

Estimated Payment for 8804 

23 

1.6 

(I) Federal Revenue Forms, Alphabetic 

Series. 



/ 

Doc. 

Tax 

Form 

Tide 

Code 

Casa 

CT-1 

Employer's Annual Railroad 
Retirement Tax Return 

11 

7 

CTR 

Currency Transaction 

83 

c 


Green Card 

16 

5 


Passport 

15 

£ 

H SC-1 37 

Remittance Returned to 
Taxpayer for Correction 

17 

1.2.3.4,53,73 

SS-4 

Employer's Application for 
ldenti5cation Number 

04 

0.9 

TY-014 

Taxpayer Delinquency 

14 

2.6.9 

TV— 1 5 

Investigation 
Unidentified and Excess 
Collection Voucher 

48 

1.2.3 .4 ,5,6.7 .8 


7Y-18 

Statement of Payment Due 

17 

2 

TY-2S 

Statement of Tax CX» IRS 

17 

1.2.3,4.5,6.73 

TY-063 

Taxpayer Definquent Account 

17.18 

6 

W-2 

Wage and Tax Statement 

11,21,12 

5 
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I R Manual 

3(27X68)4.3 


Doc. 

Form Title Co<2« 

W-2P Statement for Recrsienes cf 22 

Annuities, Pensions or Peered 
Pay 

W-2G Statement of Gambling Winnings 32,58 

W-3 TransrmnaJ of Income and Tax ANY 

Statements 

W3-SS TransmittaJ of Wage and Tax 32.33,34,35 

Statements 

W— 4 Employee's Witnnciding 42 

Certificate 

W-4E Exemption from WiWofcSng 42 

Certificate 

3(27)(68)4.4 ^ 

Document Codes Reference 


(t) Doc. Codes with forms are as follows. 


Tax 

Class 

5 

5 

1 

1 

5 

5 


Doc Code Forms 


01 

03 

04 

05 

06 

07 

08 

09 

10 
11 
12 

13 

14 

15 

16 
17 


18 

19 

20 
21 
22 

23 

24 

25 

25 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 


5301 

•Mf* C3fV? 

2758.70W.SS4.8736 
706NA.1 120R1C 
706J306.11200F 
5307.1 040EZ.il 20 FSC 
709 A. 5713, 1 040 EZ. 112DND 
1 040A.709.5309.tl 20A3S0EZ 
1040A.1120.1 12CX462S5310 

1040.1 120.CT-1.5329.W-2 (Guam).l 120L1120M.1040X 

1040.5329.W-2 (Virgin islands). 1120RHT 

730.1 120PC 

3177,31 77A,TYD-1 4 

Passport 

1 120S. Green Card 

1 962. 2287. 2758. 4A2S. 3731 . 3967. 3244. 3446. 3552. 41 88. 
TY-2S. TY-18. 4839. 4840. 809. 4868, 4843. 4084. 4085. 4086. 
4482. 4602. 4604. 4732. 4733. 4775, 4868, 4960, 4961 . RSC137. 
TYD69.4138SP.4428P.S641, 1OA1ES.8210 
809.3244.4840.4S07J2-UA.TYD69.821 0 

RPSH processed forms „ , 

1 040ES.1 1 20POL720.1 1 20S-K 1 (forTYSI and earBer) 
1040.W-2.S329 
1 040.W-2P.5329 * 

8697 . 

2424 

1042 

1042 Tax Period 8512 and later 

1040SS 

1040PR 

5498 

ooru fifth's 

6209i6222.720.5500-R.W-3 
5263.391 2. W-3.550C-E2 
W-2G. W-3SS 

1042 (Tax Period 8512 and prior). W-3SS. 5500-G 
W-3SS 

941 (mag. taoe).5330.W-3SS 
6248.5500 Soft. B.94lE(mag. tape) 


Official Un Orty 


LEMT Ut-386 
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IP 

3 ( 27 } 


Doe Cod# Form* ~ 

37 5500.2S17 

5500— C 

550C— <.540 (mag. tape) 

940.940PR.4666-A.4667-A 

94 1 .941 M.941 PR.941 SS. 1 041 (K -1 )(IRP use Kftr TYS 1 and 
eanier).941NMI.4668-A.4666-A 
942.942PR.W- 4.W-4E.4668-A.4666-A 
943.943PR.4668-A.4666-A 

1041 

3245.3753.4694.5792.4466.1 164PR 
941E.1C41S.8805 

271 0,535 1 .5344.S403.5599.5650.5881 .5479 
3809.TY1 5.8758 
31 77,31 77A.3249 
2650 

5148,3413,3552 
3413 

2553.5300.8716.5472 

S43.3354.3465.3870.104CX.1 120X.821 0.8485 
5471.5734 
5394 

8027.5473 

2158.3809.3258,8758 
5306SEP.1066 
1040C.4461.8362 
4461A.8271 
2363.3912.8279 
23638.8300 

1 065. 1 065-K1 (TY82 and later) 

1120F.104l-Ki(TY82 and later). 1042S 
1 1 20F.1 120S-K1 (TY82 and later) 

6009.600 8 

1 1 20DISC.1 096. 1 1 20FSC.1 1 20IC-OISC 
1120H.4720 
1040NR^672 
1 040NR. 5329.367 2A 
CP 2020.8487 
1099S 

3870.4356A.4356SP.2S88.843.2758 .2350,900.4868.1 1 27.31 77, 

3 1 77A.31 778^749.4907.5 1 47,4768.5558.5768.5308.54663 
3 1 77.3 1 77A.31 778.4578.8800 
1099-8.8426 
2363A. 1 099A.8038 
1041A^363A.10S8 
109S-RRB.1099— SSA 
5227 

5578.706A 
7063 
1093— G 
2287 

990BLFORSGN W-2G 
CTn 4789.606S.8288A 
990 

990PF.1C990IV 
990C.10991NT 
990T 
6394 

2290. 1 099MISC. 

1099-010 

1093— PATR.8109. magnetic tape processing of 1C41ES payments 
1099R 
813.4338 

813.4338.1042S(mag. tape) 


page LEM 3<27)(68)0-t3 (1-1-90) 


an, 


LEMT llt-386 


Official Um 




02-10-97 TRANSCRIPT TYPE INTEL-914 

SORT DLN 56277-423-30002-7 
FED-EKP'O BLLOOO 

SPOUSE-RRB NO. - ' pONTROL DLN <19211-234-97311-4 

ARDI-0 LOCATION CODES 

FREEZE STATUS CODE -Z CURRENT 49-56-01 

RSED 08-15-1997 CSED 10-03-200^OA (IF DIFFERENT) 

PRIOR NAME CONTROL PRINT CONTROL NO 0000022 

DAR CLOSING CODE 19 ADJ CONTROL NO. 


CYCLE 

■TiOTw 1 

■Harm? rwail 

9438 

<♦9211-234-9731 1 - A 

9418 

49217-112-14968-4 

9418 

49217-112-14968-4 

9435 

49211-634-97311-4 

9438 

49211-234-97311-4 

9438 

49211-234-97311-4 

9438 

49211-234-97311-4 

9444 

49219-294-01647-4 

9449 

49219-333-01850-4 

9449 

49211-234-97311-4 

9449 

49211-234-97311-4 

9705 

| 

56277-423-30002-7 


' A > 

| 



355 


REMARKS 


'nSYS)40 ESP)0 


EXTN DATE 08-15-94 




,vX- < 

Job 








4-io • . 

.••--'..I;- 

.08 Color Code tor 


DIN Ui\ yea* can D« 

aei^rmmtd Dy ino color of DtN as lofiows: * 

* V’ - - • 'Z 

/•* 

Cctof 

■ ■ * . y~ : 

-DLN Lift Year 

* •* ' m 

I sample 

Blue - 

1 * ’ • ‘ * 

i. - 4 or 9 : 

1954 pr 1979 

Green 

i • 5 or 0 j . 

1965 or 1980 

Pur pit . 

& or 1 ' • 

1986 or 1981 

. Pea 

. 7 or 2 • • 

1987 or 1982 

Back . 

. v 3 or 6 . . •*. • ‘ ■ 

; • ; . 1 1 . 

1988 0{ 1983 

.09 Returns Processing Adjustment Blocking Series 

• * 


Service cemer .processing of- taxpgy^g accounts Jor adjustmenrpurposes myst use me following 
Clocking series to indicate ihe’ nature gl- tne adjustment* TlfE^/Eurn musi ba associated wiin jne 
suDsequendf s gA»eraied IDRS transaction record unless the Clocking senes is specified as ncrwefoe 
.OLN. . ‘ • ' 



Description 

Adjustments witn Original Return, unless specified below. 
: Reserved. 


150-198 Tax adjustments made witnoul the original return, including penally, interest 

and/or freeze releases. Non-r elite OLN. wnen using inis Blocking Series, no ^ 

unposiabie Checks are made lor prior Examination or maihemaucat/ clerical 
• errors because the original return has not been secured. Be careful when 
ad jusung - accounts using Uus Blocking Senes. 

199 . Expired balance wme-olls (TC 534/535} Norwefiie OLN. ■ 

2C0-289 Forms 1040X processed by Rulurns Analysis Branch. 

sj 29C-299 . FORM 104QX Disaster Clamis " V . . \ ^ ., J 

floo- 399 ] .. .Reserved S££ rJ£X.7~ ^ ; — U S/ // ( 3 ? /r/£b]f f? 0 R. £xc) < 

400-479 ; .Form- 4 135 cUim wuh Form 543. Non-rehle DIN. Preassessment refund only. ^ 

480-489 Form 5249 claim vriih Form 843 Non-relilu OLN. Preassessment relund onty. 

• 490-499 Form 4135 Gasohot ciaun wun form 843. Non-re hie OLN. Preassessment re- 

. fund onty.' - 


500-519 
520-529 
530-539 
540-549 
550-589 
590-599 
. . ^oo-eia* 

- & 4 G-o 49 

650-879 


URP (Timely, full paid) Adjustments (CP-2000) 

Adjustments to Crvil Penalty Modules (MFT 55 and no CP 55) 
Adjustments to Civil Penalty Modules (MFT 55 and no CP 55) 
; SFR Assessments (1st Noucei 
URP (Other than 'timely, km pa.oi~utljustfnoAtsSCP-2000) 

« 4<- ' 

VV-4 Civil Penally Adjustments 

TlRP (Timely, lull oaid) adjusiments (Statutory Noucesj 
SFR Assessments (Statutory Nmv«»i 
URP (Other than timely) ad|v.» m .*n;$ (Statutory Nouce) 


t 
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*.JC 


12 


Oticrlption 

Expiree balance wnie*offj. (TC 534/53 5). Norwedle DLN. 
c<vms 1.12GX processed in Returns Analysis. 

U S.-U.K. Tax Treaty Claims. NorwefiJw DLN. &.£££> / 

Form 4136 claim wun Form 843. Fre assessment refyruj cniy — norweliie. 

Form. 6249 Claim with Form 843. Norwefiia DLN. PreassessAient refund only. 
Gasonol claim with Form 643. Non-raffle DLN. Preassessment relund oniy. 
Non-zero Certiiicauon, FUTA. Norwefile DLN. 

Zero Certification, FUTA. Non-refile OLN. 

Civil Penally— No CP 155 generated — reflie DLN. MFT 13. 

Civil Penally— no CP 155 generated — relile DLN. MFT 13. 

CAWfl related adjustments (See IflM 30(153)0— CAWfl Reconciliation). Non- 
relde DLN. 

Overstated Oeposit Claimed. Nqn-refile DLN alter -cycle. 8335. u 

# 

Category 8. Examination Criteria. Retile DLN. 

Category 8. Examination Criteria. Non-retiie DLN. 

Substantiated Main Error witn TC 420 in me module. Beliie DLN. 
Unsubstantiated Mam Error Protest Reliie DLN. 

770-789 Adjustment -lor<s^t mam etfor deferred action on module. Retile DLN. 

' ^ « * v < 'i l, J 

790^799 " Reserved. - •* 

§50^84$ Otters in Compromise except 'or Forms It*. 11-C. 706. 709, 73Q/229Q ana 
4638*. • . 

850-859 Otters in Compromise Forms 2290 and 4638* only. 

860-869 Otters irT Compromise Forms 706. gnd 709 only. , . . 

870-879 Otters in Compromise Forms 11* and 11B* oniy. . 

. 880-889: Otters in Compromise Form 11-C only. 

890-899 Otters- in Compromise Form 730 only. . *. 

900-909 Tentative Carryback Adjustments without original return. (CP 155 generated). 

910-919 Carryback adjustments below tolerance without original return— No CP 155 - 

generated. Non-refite OLN. 

920-929 Tentative Carryback Adjustment, with original return.- (No CP 155 generated.) 

Also use whenever a TCB adjustment requires a manual reinstatement lrom 
the Retention Flegisier. ... 

930-949 FiCA/FUTA Adjustments based on Free Meals/Lodging (Rowan court case). 
Non-reftie DLN. 

95Q-95ljl • Carryback reassessments lor statute imminent years. CC Claim Reassessments 
processed with'TC 298 lor expired statute years. 

960-969 . Penalty Appeals Indicator Seu Non-rtftJe DLN. 

970-979 -. Penalty Appeals Indicator Released. Nqrwelile DLN. * .* 

. 980-989 Complete daim Oisallowance without 'priginat return (generates CP 155). 

% 

- nppmiAi i icc nwt v 



480-489 

490-499 

500-509 

-510-519 

520-529 

530-539 

550-559 

600-609 
620-629 
630-639 
‘ 700-739* 
•740-769" 



APP. C 


i ^o. ^urL d 

TOx. PractxJLO- e^cie, 

CCII FEDERAL TAJC SERVICE 


rxk. a 

X^M zt'LiuXiS') 

&pkxi.r\ 3 bocj 

+vg. xes idenh&eS 

d.r-03 dealer 

Rerncrnter ^ac_ 
TC* 14$ " 3” curd 

ty>e"T" 


C 2) The revenue officer. with the group manager's concurrence. w-ill ddrrmihc the houn ts^ 
business will be opened bated on ruch factors is *moow of pr ove r ry to be claimed, location rf 
the business and usual hours the business wtj opened lo the public. If the Uxpuyer'j bejirrert 
hours extended beyond nocmil IKS vorfc boon, the establishment ihculd be o p ene d some portio»n 
of the non-IRS work hours. For example, if Saturday operation *u c axtormry. cons rdcration should 
be given to providing at least some Saturday ho urs . * 

(•*) Revenue ofTiceTJ should make reasonable attempts contact customers on «ny hem 
customer identifying information if the item is not claimed. In no event should Iferru clearly 
identified is a customer s propeny be xski. 


Deafen 


(1) Service personnel are not authorized to participate tn irresti. nidi and similar activities 
Drat Enforcement Administration (DEA) pers o nn e l. However. rentwe officers may take seizure 
action against drug related taxpayers in co n nec t ion with jeopardy or lermtrtaUon xxxesimenu or 
other accounts. 

(2) To ensure the safety of revenue officers aixigned to work ores trbmg from narcotics related 

Vyessnients. the letters ~DLP~ should appear in red above the entity on all identified drug dealer 
TDA^JTEjxamination employees win hare had a TC 1*3-$ input at the conclusion of an examination 
on a drug dealer. Resulting TDAx w ill be idem i fieri br a the history section and TDIs will 

be Identified by 'a ~J~. WbeiTeaies are computer Identified, the "DLT need not be lhowrc) Prior 
to making personal contact, the provisions of IRM 5 1 43. Armed Escort for Rev e nue Officers, should 
be reviewed. 

(3) Collection activity reporting will be limited to seizure actions taken In cormccifou w((h 
narcotics assessments w hich involve jeopardy or termination of taxable periods. For reporting 
requirements, see IRM 5572_(13). 

56(16} (19) Drug Faruphernella 

(1) Drug paraphernalia generally includes such Itema as pipes, syringes and other devices 
designed to Introduce drugs into the human body. 

(2) Drug paraphernalia should not be seized unless it is the sole asset through which collection 
can be enforced. 


-6: 


(3) Other avenues of collection should be utilized prior to seizure of drug paraphernalia. For 
example, levy on bank accounts or accounts receivable, or seizure of vehicles, cash register contents, 
furniture <5c fixture, or other non -drug paraphernalia assets. 

(X) When drug paraphernalia ij seized, follow the procedures in IRM 36(16) (16):(3) through 

56M6) (20) Securities and Negotiable Instruments Received through Form 666-A, Notice of 
Utj 

(1) IRM 5*3(1 I)-3:(I0) tells SCCB that if securities or negotiable instruments axe received in 
response to a n ACS-issucd Form 666-A. Notice of Lennr, they are to be sent to the district 

(2) The revenue officer who receives the securities or negotiable instruments must decide whether 
to return them or whether to follow the seizure procedures in IRM 36(12). 

(3) IRM 336(1*).7 tells the revenue officer what to do if securities are received in response 
to a CFf-issued Form 663-A. Notice of Levy. 


£6(J7) 0 Acquired Property 


56(17) 1 General 

(I) Acquired propeny means any property obtained by the United States underthc following 
conditions: 

(a) any personal propeny acquired by the United States in payment cf. or as security for. debts 
arising under the internal revenue lawj. 

(b) any real property which is. or shall become, the propeny of the United States bv judgment 
of forfeiture under the internal revenue laws; property redeemed by the Government under IRC 
7 /. 25 . or which has been assigned, or shall be assigned, set off. or conveyed by purchase, or 
otherwise to the United States in payment of debts ot penalties arising under the l* w s relating 
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I0R3 PR1MA* S+C- I 
Coda R Y ondaryi 
TDA TOA I 
Coda Code 



Ejtp<onatJon 




































Today's Date: 

11/16/1° 98 

t * 



Screen 1 

TP Nair>e ' 



TIN 



Address 



MFT 

30 




00000-0000 Tax 

Period 199412 





Name Ctrl 


Organization Code 1113 





Employee ID 

4162 

District Office 

56 

POD 

04 

Source Code 

24 

POA Number 




Activity Code 

536 

Case Code 

0 . 



Second Segment 

Code 480 

Amount Claimed 

$0 



Status Code 

32 

Prior Status Code 

41 



Project Code 

095 

Freeze Code 

K 

Dates: 


Tracking Code 

0000 



Statute 

04EE1998 

Message Code 

021 

Office Audit 


Requested 

12121996 

Aging Reason 

00 

Action Code 00 


AIMS Creation 07181996 



Purge Date 


ERCS Start 

10091996 

Hours Charged 


Appt Time 00 : 

00 

AIMS Start 

10011996 

Claim Hours 

0 



Status 

06221998 

Non-Claim 

90 

Transferred from 

1313 

895 Issued 

09181997 

Audit Aide 

0 

Transfer date 07261996 

895 Returned 

10271997 

Co-Op Hours 

0 

Record Type: 

PENDING 


Transfer-In 

0 

DROPPED AM424-- 

Record 1 

of 2 


£ 


Selection: 

Screen 

2 First Last Next 

Back 

Print_page 

Quit 

Alt-Z FOR HELPS VT100 3 FDX 3 9600 S71 3 LOG 

CLOSED 3 PRINT OFF 

3 OFF-LINE 

Today's Date: 

11/16/1998 




Screen 1 

TP Name 



TIN 




Address 



HPT 

30 




NC 28678-0000 

Tax 

Period 199512 





Name Ctrl 


Organization Code 1113 





Employee ID 

4162 

District Office 

56 

POD 

00 

Source Code 

24 

POA Number 




Activity Code 

537 

Case Code 

0 



Second Segment 

Code 480 

Amount Claimed 50 



Status Code 

32 

Prior Status Code 

41 



Project Code 

■' 095 

Freeze Code 

K 

Dates : 


Tracking Code 

0000 



Statute 

04EE1999 

Message Code 

037 

Office Audit * 


Requested 

11011996 

Aging Reason 

00 

Action Code 00 


AIMS Creation 11031996 



Purge Date 


ERCS Start 

12121996 

Hours Charged 


Appt Time 00 : 00 


AIMS Start 

11011996 

Claim Hours 

0 



Status 

06221998 

Non-Claim • 

- 98 



895 Issued 

09171998 

Audit Aide 

0 



895 Returned 


Co-Op Hours 

0 Record Type : 

PENDING 


Transfer-In 

0 

AM424 ON AIMS 

Record 2 

of 2 

Selection: N 

Screen 

2 First Last Next 

Back 

Print_page 

Quit 

Alt-Z FOR HELP 3 VT100 3 FDX 3 9600 S71 3 LOG CLOSED 3 PRINT OFF 

3 OFF-LINE 


‘-■■f.rt' 




12-20 



423 

Perm 70SA, Addioooaf Estate Tax fiattm 


421 

Form 7063, Generation SOpphg Transfar Tsx i 


ii cm 

(Toui Gin*) 


423 

Under S5.000 


<25 

SS.003 Under 510.000 


<27 

$ 10.000 Urxto 520.000 


423 

520.000 Under 550.000 


<31 

550.000 Under SlOOjOOO 


<33 

5100.000 Under 5300.000 


43S 

5200.000 Unto 5600.000 


<37 

5600.000 Under 51.000X00 


<39 

51.000.000 and CW 


12 Employment 


464 

'• Pam 940 


<65 

* Form 9<1 


465 

Form 9<2 


467 

Form 9<3 


<68 

Form CT-I * 


<69 

Form CT-2 


470 

Form 1042 


471 

Form 1040PH 


<72 

Perm 104CSS 


13 Excise-Form 720 


507 

Pnang issues 


508 

Ecorxxrxsl SUxSes 


514 

Proas. 6. Comas. Aviation Fuef/Gasafina 


515 

Prods, and Comas^ Aden Tax Cn Fueb 


516 

Prods, and ComdiL. Petrciean (I) 


518 

02 Sp3 — Oomeafc Petratetm 


519 

Ozone depieaang Chemicafc 


£21 

02 Sptt — import Petroleum 


£22 

F & S. Telepnooe Services 


526 

F & S, Transportation by Air 


527 

F & S, Use of krtamadonaf Air Travel Fid&ie* 

c 

528 

F i S, Transportation Property by Air 

Q 

529 

Transportation by water ' 

« 

[530 

F 4 'S, PoGcfea issued by Foreign hsurars 

V 

f 531 

f i S. Qbticadons to Reorder 


1 532 

Wfqrs. Rstots and Revolver* 

L 

~^533 

Mtgrz. TnxSra. Bus Chassis and Body 

** 

534 

Mfors. Other Auto Chassis 


536 

Underground Coai Wne 5QC 

c 

537 

Underground Gear h6r» 2% 

u 

538 

Mlqn. Stxlace Coal Mine 25* 


539 

Mfcrs. Surtace Coai Mine 2% 


540' 

G as Guzzler 


5<1 

Mfgrx. Fishing Equipment 


542 

Mlgrs. Trottng Moras 


544 

Mfgrs. Sows 8 Arrows 


546 

Mfgrs. Firearms 


5<6 

Mlgrt TocX Parts 4 Accessories 


549 

Mfgrs. Cartridges and Shells 


550 

Prods and Comes.. WVtcfafl Profit Tax — Quarterly 


551 

Mfgrs. — Alcohol sold but not used as lud 
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Referral Rdport of Potential Criminal FraudPchses 

(No Supporting Workpapers or Attachments are Required with this Report) 


i a. Name and Address of Taxpayers} 


(Lai: Nam* 


(FVx* 


{«<) 


fC*y or 

*0. SSN: 


CSvmU 


CSu.14] 


CZioi 


EJN: . 


tc. Personal Data 


Age: 




Health: & £ u^r/ 

Education: ^ sX 

Cxzcuoauori. ’Zs/s V* rdLV?rr» r oTgL 


2. Ho w is the tax liability understated? 




Omitted 

Income 




False Business 
Expenses 


□ 


False Itemized 
Oeducions 


d. 


Failure io File 
or Pay Tax 




Altered 

Documents 




Other (Explaii 


3a. Describe m general the coven aos or omissions that indicat* fraud or the intent to defraud. 


/~ 


3/ 6/0 2 (k} 

2 ) 6 / 0 B /&')&) 


BO) CO 


3b. Summarize defense given by the Taxpayer. Represeniative. or Preparer for acts of fraud. 

¥/<£ 3Z ' /2 $ - -C^cjL d? CjL^-6>-^. «?<, <■'?'? 6 

O.'-Ajz' yXu. A- Xa -yfctty ^ 

' OLAm- YAoC/ -A^. <aU^Aa 


?®-\jO&~LCUZi, 2-**-^. ^Uu^O s><jCL'A 


'fX s ) C /03 (£■) f 6 M 3 fjX) , (£)(?) 0 

2c. If a summoss/was serve^>n the Taxpayer, or collection measures were takerl against tlfe^axpayer's assel^. explain briefly. 


ttJw/ 



77 


/ 



r/r^y- 




^ ' 


rZ-tx^ c-zr x£» j^Uz. xt s? $ 

// / 





4 - Tax Return information: A~£-C ' 

a. What is the earliest statute erpiracion date? f / b>and r« 




<5 '<x o-X _ 


relateoiax year? 


Tax Year j 

j Return Form 

Taxable income (Ti) 

Adjustments to TI 

Corrected Taxable 

Corrected Tax 



per return 

due to Fraud 

Income 



Additional Tax 
due to Fraud 


\ 



PA 'l 


'2797 


(Bex. ?-9S) 


Cat. No ?1995E 


C* 



5. It this is a single year referral. comment on the prior. and siibs^tf^eh ^ga ^ return s, ^ 


$ 4 / 2 * 


Subsequent: 


6. Records were kept by Taxpayer or Spouse Q] Other (specify) j | 

Describe records (e.g. computer, single or double entry, cash receipts book. etc., or none) 
cJUu. yk> oL^Cy 


7. Describe the basis or method used for the computation of the fraud adjustments. 



@)(3) 6J03fjj7) 


8. Non-taxable Sources" of Income (Y or N) . _ 

lJsKjcrt4U^s-Z- ~~ 
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OFFICIAL USE ONLY 


1989 - Subsec. (a). Pub. L. 101-239, Sec. 7732(a), substituted 
1 ' Understatements due to unrealistic positions' 1 for ' 'Negligent or 
intentional disregard of rules and regulations'' in heading and 
amended text generally. Prior to amendment, text read as follows: 

' 'If any part of any understatement of liability with respect to 
any return or claim for refund is due to the negligent or 
intentional disregard of rules and regulations by any person who is 
an income tax return preparer with respect to such return or claim, 
such person shall pay a penalty of $100 with respect to such return 
or claim. ' ' 

Subsec. (b) . Pub. L. 101-239, Sec. 7732(a), substituted ''Willful 
or reckless conduct ' ' for ''Willful understatement of liability* 1 
in heading and amended text generally. Prior to amendment, text 
read as follows: ,f If any part of any understatement of liability 

with respect to any return or claim for refund is due to a willful 
attempt in any manner to understate the liability for a tax by a 
person who is an income tax return preparer with respect to such 
return or claim, such person shall pay a penalty of $500 with 
respect to such return or claim. With respect to any return or 
claim, the amount of the penalty payable by any person by reason of 
this subsection shall be reduced by the amount of the penalty paid 
by such person by reason of subsection (a) . 1 * 

Subsec. (c)(1). Pub. L. 101-239, Sec. 7737(a), inserted at end 
' 'Nothing in this paragraph shall be construed to prohibit any 
counterclaim for the remainder of such penalty in a proceeding 
begun as provided in paragraph (2) . ' * 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7732(b) of Pub. L. 101-239 provided that: ''The amendment 

made by subsection (a) (amending this section) shall apply with 
respect to documents prepared after December 31, 1989.' * 


SECREF- 


SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in sections 6103, 6503, 
6701, 7407, 7421 of this title. 


6511, 6696, 


CITE- 

26 USC Sec. 6695 01/26/98 

EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 

CHAPTER 68 - ADDITIONS TO THE TAX, ADDITIONAL AMOUNTS, AND 
ASSESSABLE PENALTIES 
Subchapter B - Assessable Penalties 
PART I - GENERAL PROVISIONS 


HEAD- 

Sec. 6695. Other assessable penalties with respect to the 
preparation of income tax returns for other persons 

STATUTE - 

(a) Failure to furnish copy to taxpayer 

Any person who is an income tax return preparer with respect to 
any return or claim for refund who fails to comply with section 
6107(a) with respect to such return or claim shall pay a penalty of 
$50 for such failure, unless it is shown that such failure is due 
to reasonable cause and not due to willful neglect. The maximum 
penalty imposed under this subsection on any person with respect to 
documents filed during any calendar year shall not exceed $25,000. 

(b) Failure to sign return 



Any person who is an income tax return preparer with respect to 
any return or claim for refund, who is required by regulations 
prescribed by the Secretary to sign such return or claim, and who 
fails to comply with such regulations with respect to such return 
or claim shall pay a penalty of $50 for such failure, unless it is 
shown that such failure is due to reasonable cause and not due to 
willful neglect. The maximum penalty imposed under this subsection 
on any person with respect to documents filed during any calendar 
year shall not exceed $25,000. 

(c) Failure to furnish identifying number 

Any person who is an income tax return preparer with respect to 
any return or claim for refund and who fails to comply with section 
6109(a) (4) with respect to such return or claim shall pay a penalty 
of $50 for such failure, unless it is shown that such failure is 
due to reasonable cause and not due to willful neglect . The 
maximum penalty imposed under this subsection on any person with 
respect to documents filed during any calendar year shall not 
exceed $25,000. 

(d) Failure to retain copy or list 

Any person who is an income tax return preparer with respect to 
any return or claim for refund who fails to comply with section 
6107 (b) with respect to such return or claim shall pay a penalty of 
$50 for each such failure, unless it is shown that such failure is 
due to reasonable cause and not due to willful neglect. The 
maximum penalty imposed under this subsection on any person with 
respect to any return period shall not exceed $25,000. 

(e) Failure to file correct information returns 

Any person required to make a return under section 6060 who fails 
to comply with the requirements of such section shall pay a penalty 
of $50 for - 

(1) each failure to file a return as required under such 

section, and 

(2) each failure to set forth an item in the return as required 

under section, 

unless it is shown that such failure is due to reasonable cause and 
not due to willful neglect. The maximum penalty imposed under this 
subsection on any person with respect to any return period shall 
not exceed $25,000. 

(f) Negotiation of check 

Any person who is an income tax return preparer who endorses or 
otherwise negotiates (directly ojc through an agent) any check made 
in respect of the taxes imposed by subtitle A which is issued to a 
taxpayer (other than the income-tax return preparer) shall pay a 
penalty of $500 with respect to each such check. The preceding 
sentence shall not apply with respect to the deposit by a bank 
(within the meaning of section 581) of the full amount of the check 
in the taxpayer's account in such bank for the benefit of the 
taxpayer . 

(g) Failure to be diligent in determining eligibility for earned 
income credit 

Any person who is an income tax return preparer with respect to 
any return or claim for refund who fails to comply with due 
diligence requirements imposed by the Secretary by regulations with 
respect to determining eligibility for, or the amount of, the 
credit allowable by section 32 shall pay a penalty of $100 for each 
such failure. 

- SOURCE - 

(Added Pub. L. 94-455, title XII, Sec. 1203(f), Oct. 4, 1976, 90 
Stat. 1692; amended Pub. L. 95-600, title VII, Sec. 701(cc)(l), 

Nov. 6, 1978, 92 Stat. 2923; Pub. L. 98-369, div. A, title I, Sec. 
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rorm W-4 (2000) 


Purpose. Complete Form W-4 so your employer 
can *4thhoiC the correct Federal Income tax 
from your pay. Because your tax situation may 
change you may want to refigure your 
withholding each year. 

Exemption from withholding. If you are 
exempt, complete only lines 1. 2. 3. 4. and 7. 
and sign the form to validate it. Your exemption 
lor 2000 expires February 16. 2001. 

Note: You cannot claim exemption from 
yji thhokSing if (V your income exceeds S700 and 
includes more than S2S0 of unearned income 
(e g interest and dividends) and (2) another 
person can claim you as a dependent on their 
fax return. 

Basic instructions. If you are not exempt, 
complete the Personal Allowances Worksheet 
below. The worksheets on page 2 adjust your 
withholding allowances based on itemized 


deductions, adjustments to Income, or 
two- earner rtwo-job situations. Complete aD 
worksheets that apply They wfll help you figure 
the number of withholding allowances you are 
entitled to claim. However, you may claim 
fewer (or zero) allowances. 

Chid tax and higher education credits. For 
details on adjusting withholding for these and 
other credits, see Hub. 919, How Do I Adjust 
My Tax WhhhdcSng? 

Head of household. Generaly. you may claim 
head of household filing status on your tax 
retun only if you are unmarried and pay more 
than 50% of the costs of keeping up a home for 
yourself anc your dcpondont(s) or other 
qualifying individuals. See line E below. 
Nonwage income. It you have a large amount 
of nonwage income, such as interest or 
civic ends, you should consider making 
estimated tax payments using Form 1040-ES, 
Estimated Tax for Indviduais. Otherwise, you 
may owe adcttlona) tax. 


Two earner s/t wo Jobs. If you have a working 
spouse or more than one job. figure the total 
number of allowances you are entitled to claim 
on all jobs using worksheets from only one 
Form W-4. You withholding usually will be most 
accurate when all allowances are claimed on 
the Form W-4 prepared for the highest paying 
job anc zero allowances are claimed for the 
others. 

Check you withholding. After you Form W-4 
ta<es effect, use Pub. 91 9 to see how the dollar 
amount you are having withheld compares to 
your projected total tax for 2000. Get Pub. 919 
especially if you used the Two- Earner /Two- Job 
Worksheet on page 2 and you earnings 
exceed SI 50.000 Single} or S 200.000 (Married). 
Recent name change? If you name on line 1 
clffers from that shown on vour social security 
care, call 1-800-772-1213 for a new social 
security card. 


Personal Allowances Worksheet (Keep for you records.) 


A Enter "V for yourself if no one else can claim you as a dependent A 

{ • You are single and have only one job: or 

• You are married, have only one Job. and your spouse does not work: o r % , 

• Your wages from a second job or your spouse’s wages (or the total of both) are $1,000 or less. 

C Fnrer ‘V for your spouse. Bur, you may choose to enter -0- if you are married and have either a working spouse or 

more than one job. (Entering -0- may help you avoid having too fittle tax withheld.) C 

O Enter number of dependents (other than your spouse or yourself) you wfll claim on your tax return D 

E Enter ’V* if you wilMHe as head of household on your tax return (see conditions under Head of household above) . E 

F Enter ‘V’ if you have at least $1,500 of child or dependent care expenses for which you plan to claim a credit . . F 

G Child Tax Credit: 

■ If you total income wot be between $18,000 and $50,000 ($23,000 and $63,000 if married), enter "1" for each eligible child. 

• tf your total income wfll be between $50,000 and $80,000 ($63,000 and $115,000 if married), enter ”1' If you have two 

e&gible children, enter "2" if you have three or four eligible children, or enter "3“ if you have Five or more efigible children G — 

H Add lines A through G and enter total here. Note: This maybe different from the number of exemptions you claim on your tax return. ► H 

• If you 'plan to itemize or claim adjustments to Income and want to reduce you withholding, see the Deductions 
and Adjustments Worksheet on page 2. 

• If you are single, have more than one Job and you combined earnings from all jobs exceed $34,000. OR if you 
are married and have a working spouse or more than one job and the combined earnings from all jobs exceed 
$60,000. see the Two-Eamer/Two-Job Worksheet on page 2 to avoid having too little tax withheld. 

• If neither of the above situations applies, stop here and enter the number from 8ne H on fcne 5 of Form W-4 below. 


For accuracy, 
complete a I 
worksheets 
that apply. 



Cut here and give Form W-4 to your employer. Keep the top part for your records. 


... W-4 

0*p«*VT»rrt of thm Tnrascry 
trtvrr^l Rvvenue 


Employee's Withholding Allowance Certificate 

»» For Privacy Act and Paperwork Reduction Act Notice, see page 2. 


OMB No. 1S4S-0C10 


^Jype or prim your first name ana nvacie initial 


Home agpa^ss (number and street or rural route) 


City or town, state, anc ZIP coce _ 


2 You social security numeer 


3 □ Single^ Married □ Married but withheld at higher Skigie rate. 

Wont tfmtmea ou legaty sepntea or spouse s a notrrsKert aen ctrr.i me Snge Qnt 


If you last name defers from that on you social security card check 
here. You must cad 1-900-772-1213 for a new card . . . ► 


□ 


5 Total number of allowances you are claiming (from line H above OR from the applicable worksheet on page 2) 

6 Additional amount if any. you want withheld from each paycheck 

7 i claim exemption from withholding for 2000. and l certify that I meet BOTH of the following conditions for exemption: 

• Last year 1 had a right to a refund of ALL Federal income tax withheld because I had NO tax liability AND 

• This year 1 expect a refund of ALL Federal income tax withheld because I expect to have NO t ax EabBity. 

If you meei both conditions, write "EXEMPT* here £ I 7 I E.-Cgiyt I 

i 'ncff penaitte*, rrf perjuy. i ratify that I am entitle gyo me of iMthhonmg ainwanccs rUr-iec nn tht* certificate. or i emit lea to CJ*m ex 

Employee’s signature 
iF orm is no: valid 



urtess you sign i:) ► 


W . 


8 Employers name and aedress (Empioyei 


t- fh e- ^ i \ t}+f 

f “ f 

t: «copl«c *nes ; 


^ UCC. l~Z4~7 


Date I 


3 *nc 10 only if seneng to (he IRS.) 


Office code 
(option*) 


10 Employe* icentificauun number 


CaL Mo. 102200 


Emp. ID U 

(Required) 


• . . . . . W-l 

3*1 


inUoihr fVo*v> SecTJ(K/ I. t)t| -ftCOC 0 



DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
Detroit Computing Center 
Questionable W-4 Program 
P.0. Box 331100 
Detroit/ MI 48232-7100 


Letter: 2776CCQ) 

Date: 08/23/2000 
Social Security Number: 
Form W-4 Dated: 02/28/2000 
Form W-4 Claimed: Exempt 
Employer: 


Dear 

Based on our information/ we determined that your Form W-4/ 

Employee’s Withholding Allowance Certificate/ does not meet the 
requirements of the Internal Revenue Code and related Employment Tax 
Regulations. We have, therefore, directed your employer to disregard 

your Form W-4 and withhold as if you were claiming the following: 

Marital Status: Married 

Allowances: 0 

This will increase the amount of federal income tax withheld from your 
paycheck. Your employer will honor a new Form W-4 that you file only if 
it claims a number of allowances less than or equal to the number of 
allowances shown above. 

If you want us to reconsider our determination/ you can send us additional 
information supporting or revising your allowance claim. Please include 
your telephone number and the hours we can reach you along with any 
information you send us. Send it to us at the address shown above. 

You also have the option to appeal our determination within 30 days from 
the date of this letter. Enclosed is Publication 5, ”Your Appeal Rights 
and How to Prepare a Protest If You Don’t Agree”, explaining the appeal 
rights you have concerning our determination. 

If you have any questions, you may call M. W. PRATT, 

I.D.# 1209444, Tax Examiner, Monday through Friday between 7 a.m. 
and 6 p.m. Eastern time at 1-313-234-1304 (not a toll-free number). 

Sincerely, 

Enclosure: /s/ John Miller 

Publication 5 John Miller, Chief 

Currency Reporting 8 Compliance 

Letter: 2776CCG) ( Rev . 09-99) 
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This form is used for the specific purpose of associating or attaching information to a return in the files storage area. 
The following information must be that of the return to which these attachments should be associated. 


Name contro' Form Tax period 
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The following is a fist of the tax classes, document codes, and MFT codes that CANNOT have 
attachments associated with them.* 



* Telelile documents with a blocking series of 900 cannot have attachments. Tax Class/Document Code 963 with a blocking series of 800 can have attachments. 


Additional Instructions 

Return information (i.e., schedules, W-2's, correspondence, etc.) should be transmitted to files using the controlling DLN. 
The controlling DLN can be found using CFOL command codes. 

Items to be associated with Forms 8453, for tax years 1989 and prior, should be transmitted to files using the DCN. 

Items to be associated with Forms 8453, for tax year 1990 and subsequent tax years, tax class/doc code 259 should 
be used. 
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Frivolous Return Penalty 


(20)(1 0)91 General 


(1) IRC section 6702 provides for an immediate assessment of a S500 civil penalty againsl 
individuals who file frivolous income tax returns or frivolous amended income tax returns. 
The penalty is not based on tax liability. There does not need to be an underpayment of tax o 
understatement of liability in order for the penalty to be imposed in addition to any other 
penalty. The intent of the law is to stop the flow of returns, amended returns, or documents 
which purport to be returns, that contain altered line items or claim clearly unallowable 
deductions or credits based on a frivolous position. 

(2) The penalty can be asserted on a frivolous Form 1040, Form 1040X Amended Return, 
Form 843, Claim and others which: 


(a) Do not contain sufficient information to judge the correctness of the tax, or 

(b) Contain information that on its face indicates the self-assessment is incorrect, and 

(c) The conduct referred to in (a) or (b) is due to a position which is frivolous or a 
desire to delay or impede the administration of the tax laws. 

(3) Some of the schemes which may cause the assertion of the penalty are: 

(a) Unallowable deductions such as the gold standard, discounted Federal Reserve 
Notes and War tax; 

(b) wages are not income; 

(^constitutional claims (Le., Fourth, Fifth and Sixteenth amendments); 

(d) invalid returns; and 

(e) nonprocessable returns. 

(4) The frivolous return penalty is not applied against partnerships, corporations or estates. 

(5) Statute of Limitations. A frivolous return: 

fa lDoes not constitute a valid return when the Service is unable to process the return, 
therefore, the IRC section 6702 penalty may be assessed at any time. 

(b)Does constitute a valid return when the Service is able to process the return. 
Therefore, the IRC section 6702 penalty must be assessed within 3 years after the return 
was filed. 

(6) See Exhibit (20)100-7, for the applicable penalty reference numbers. 

i 

(20)(10)92 Penalty Computation 





(1) The civil penalty is $500 per frivolous document. 

(2) A taxpayer can have multiple penalties. However, for a joint return, only one $500 
penalty is assessed against the husband and wife, per frivolous document. 

(3) See (20)(10)92:3 for LEM XX-(10)00. 

(20)(1 0)93 Assertion 

(1) Generally, the service center identifies frivolous returns and assesses the penalty. 

(2) If the field receives a return that warrants a frivolous return penalty, the employee 
should indicate this on a Form 3198, Special Handling Notice, attached to the original return. 

(3) A Form 8278, Computation and Assessment of Miscellaneous Penalties, will be 
completed and used for assessment unless the penalty is related to a joint return. The 
Non-Master File Assessment Voucher, Form 5734, will be used for the joint assessment of the 
penalty. See IRM Part IV for further information. 

(20)(10)94 Penalty Relief 

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire 

penalty. A Letter of Disallowance is sent to. the taxpayer and the taxpayer can file suit contesting . 

this penalty in the district court or U.S. Court of Federal Claims Court . 

(20X10X10)0 IRC section 6705 

Failure by Broker to 

Provide Notice to Payors 

(20)(10)(10)1 General 

(1) IRC section 6705 provides a $500 penalty for Failure by Broker to Provide Notice to 
Payors that a payee is subject to backup withholding. 

(2) Under IRC section 3406(d)(2)(B), a broker who acquires a readily tradable instrument 
for a payee (customer) must notify the payor of such instrument within 15 days of the 
acquisition that the payee is subject to backup withholding if either of the following conditions 
exist: 

(a) The payee fails to furnish the TIN to the broker. 

(b) The IRS notifies the broker that the TIN is incorrect. 

(c) The payee has not provided the broker with a certification that the payee is not 

subject to backup withholding, or 

(d) The ERS has notified the broker before the acquisition that the payee is subject to 

backup withholding. 


diesel-powered highway vehicle. The IRC section 6715 penalty also applies if a person 
wilfully alters, or attempts to alter, the strength or composition of the dye in dyed fuel. 

(20)(10)(60)1.1 Improper Sale of Dyed Fuel 

(1) If any dyed fuel is sold or held for sale by any person for any use that such person 
knows or has reason to know is not a nontaxable use of such fuel, then such person shall pay 
an IRC section 6715 penalty in addition to the tax (if any). 

(2) "Dyed fuel" means any dyed diesel fuel, whether or not the fuel was dyed pursuant to 
IRC section 4082. 

(3) "Nontaxable use" has the meaning given to the term by IRC section 4082(b). 

(20)(10)(60)1.2 Improper Use of Dyed Fuel 

(1) If any dyed fuel is held for use or used by any person for a use other than a nontaxable 
use and such person knew, or had reason to know, that such fuel was so dyed, then such 
person shall pay an IRC section 6715 penalty in addition to the tax (if any). 

(2) 'Dyed fuel" means any dyed diesel fuel, whether or not the fuel was dyed pursuant to 
IRC section 4082 

(3) "Nontaxable use" has the meaning given to the term by IRC section 4082(b). 

(20)(10)(60)1.3 Willful Alteration of Dye Concentration 

(1) If any person willfully alters, or attempts to alter, the strength or composition of any 
dye or marking done pursuant to IRC section 4082 in any dyed fuel, then such person shall 
pay a penalty in addition to the tax (if any). 

(2) This penalty does not apply in the following cases: 

(a) Diesel fuel that is dyed pursuant to the regulations under IRC section 4082 is 
blended with any undyed liquid and the resulting product satisfies the dyeing requirements 
of the regulations unde r IRC section 4082. 

(b) Diesel fuel that is dyed pursuant to the regulations under IRC section 4082 is 
blended with any other liquid (other than diesel fuel) that contains the type and amount of 
dye required for diesel fuel dyed in accordance with the regulations under IRC section 
4082. 

(c) Diesel fuel that is not dyed pursuant to the regulations under IRC section 4082 is - 
blended with diesel fuel that is dyed pursuant to IRC section 4082 and the blending occurs 
as part of nontaxable use. 

(20)(10)(60)2 Penalty Calculation 

(1) For the first violation, the amount of the penalty on 1 each act is the greater of— 




See 


Penalties for Offenses 
Relating to Stamps 

IRC section 7271 is administered by the Bureau of Alcohol, Tobacco and Firearms. 
(20)(10)(80)0 ~oTXEM XX. .. 

(20)(10)(100)0 IRC section 7272 

Penalties for Failure to Register as Required by Subtitle E 

IRC section 7272 relates to penalties for failure to register as req uired by subtitle E, Alcohol, 
Tobacco and certain other excise taxes. 

(20)(10)(110)0 IRC section 7273 

Penalties for Offenses 

Relating to Special Taxes 

IRC section 7273 is administered by the Bureau of Alcohol, Tobacco and Firearms . See 
(20)(10)(90)0 of LEM XX. 

(20)(10)(120)0 IRC section 7275 

Penalties for Offenses 
Relating to Airline Tickets 
and Advertising 

IRC section 7275 provides that any person who violates the provisions of this ection is guilty of a 
misdemeanor for each violation and upon conviction shall be fined not more than $100. 

(20)(10)(130)0 IRC section 7304 

Penalty for Fraudulently 
Claiming Drawback 

* 4 

IRC section 7304 is administered by the Bureau of Alcohol, Tobacco and Firearms . See 
(20)(10)( 100)0 of LEM XXL 

(20)(10)(140)0 IRC section 7342 

• Penalty for Refusal to 
Permit Entry or 
Examination 
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Par. (4). Pub. L. 94-455, Sec. 1904(b)(9)(D), struck out par. (4) 
which related to the purchase or receipt of adulterated butter. 

Par. (5). Pub. L. 94-455, Sec. 1904(b) (9) (D) , struck out par. TsT 
which related to packages of oleomargarine found without required 
stamps or marks . 

Par. (6). Pub. L. 94-455, Sec. 1904(b) (8) (G) , struck out par. (6) 
which related to white phosphorus matches . 

Pars . (7) , (8) . Pub. L . 94-455, Sec. 1904(b) (9) (D) , redesignated 

pars. (7) and (8) as (2) and (3), respectively. 

1974 - Par. (4). Pub. L. 93-490 substituted provisions relating 
to purchase or receipt of adulterated butter and payment of tax 
under section 4821 of this title for provisions relating to 
purchase or receipt of filled cheese or adulterated butter and 
payment of tax under section 4821 or 4841 of this title. 

Par. (5) . Pub. L. 93-490 substituted provisions relating to 
packages of oleomargarine subject to tax tinder subchapter F of 
chapter 38 of this title for provisions relating to oleomargarine 
or filled cheese subject to tax under subchapter F of chapter 38 or 
part II of subchapter C of chapter 39 of this title. 

1958 - Pub. L. 85-881 repealed par. (2) which related to 
oleomargarine or filled cheese adjudged to contain deleterious 
ingredients . ~ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by. Pub. L. 94-455 effective on first day of first month 
which begins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94-455, set out as a note under section 4041 of 
this title. 

EFFECTiVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93-490 applicable to filled cheese 
manufactured, imported, or sold after Oct. 26, 1974, see section 
3(c) of Pub. L. 93-490, set out as an Effective Date of Repeal note 
under sections 4831 to 4834 of this title. 





- CROSS - 


CROSS REFERENCES 

Authorization for action to recover forfeiture, see section 7401 
of this title. 

Effective date of this chapter, see section 7851 of this title. 

Jurisdiction of district court of the United States of 
proceedings for recovery of forfeitures, see section 1355 of Title 
28, Judiciary and Judicial Procedure. 

Penalties relating to stamps, see section 7271 of this title. 

Provisions common to forfeitures, see section 7321 et seg. of 
this title. 

Remission or mitigation of forfeitures, see section 7327 of this 
title. 


-CITE- 

26 USC Sec. 7304 


A Tf e-'t 


01 / 26/98 


-EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 

Subtitle F - Procedure and Administration 

CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 

Subchapter C - Forfeitures 

PART I - PROPERTY SUBJECT TO FORFEITURE 


-HEAD- 

Sec. 7304. Penalty for fraudulently claiming drawback 
-STATUTE- 

3/0 



Whenever any person fraudulently claims or seeks to obtain an 
allowance of drawback on goods, wares, or merchandise on which no 
internal tax shall have been paid, or fraudulently claims any 
greater allowance of drawback than the tax actually paid, he shall 
forfeit triple the amount wrongfully or fraudulently claimed or 
sought to be obtained, or the sum of $500, at the election of the 
Secretary. 

- SOURCE - 

(Aug. 16, 1954, ch. 736, 68A Stat . 869; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1906 (b) (13) (A) ,' 90 Stat. 1834.) 


-MISC1 - 

1976 - Pub. L. 
' ' Secretary' ' . 


AMENDMENTS 

94-455 struck out ' 'or his delegate’’ after 


-CROSS - 


CROSS REFERENCES 

Authorization for action to recover forfeiture, see section 7401 
of this title. 

Effective date of this chapter, see section 7851 of this title. 

Judicial action to enforce forfeiture, see section 7323 of this 
title . 

Jurisdiction of district court of the United States of proceeding 
for recovery of forfeiture, see section 1355 of Title 28, Judiciary 
and Judicial Procedure . 


-CITE- 

26 USC PART II - PROVISIONS COMMON TO FORFEITURES 
-EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter C - Forfeitures 

PART II - PROVISIONS COMMON TO FORFEITURES 


01/26/98 


-HEAD- 

PART II - PROVISIONS COMMON TO FORFEITURES 

-MISC1 - 
Sec. 

7321. Authority to seize property subject to forfeiture. 

7322. Delivery of seized personal property to United States 
marshal . 

7323. Judicial action to enforce forfeiture. 

7324. Special disposition of perishable goods. 

7325. Personal property valued at $100,000 or less. 

7326. Disposal of forfeited or abandoned property in special cases. 

7327. Customs laws applicable. 

7328. Cross references. 

AMENDMENTS 

1986 - Pub. L. 99-514, title XV, Sec. 1566(d), Oct. 22, 1986, 100 
Stat. 2763, substituted ' '$100,000'’ for ,, $2,500'' in item 7325. 

1976 - Pub . L. 94-455, title XIX, Sec. 1904 (b) (8) (H) (ii) , Oct. 4, 
1976, 90 Stat. 1816, struck out item 7328 1 1 Confiscation of matches 
exported’ ' and redesignated item 7329 as 7328. 

1958 - Pub. L. 85-859, title II, Sec. 204(11), Sept. 2, 1958, 72 
Stat. 1429, substituted ' '$ 2 , 500 '' for '’$1,000'' in item 7325. 
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EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89-44 to take effect in a manner consistent 
with effective date of change of tax provision to which related, 
see section 701(e) of Pub. L. 89-44, set out as a note under 
section 6103 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Amendment by Pub. L. 85-859 effective Sept. 3, 1958, see section 
210(a) (1) of Pub. L. 85-859, set out as an Effective Date note 
under section 5001 of this title. 

For effective date of amendment by Pub. L. 85-475, see section 
4(c) of Pub. L. 85-475, set out as a note under section 6415 of 
this title. 


- CROSS - 


CROSS REFERENCES 

Authorization for action to recover penalty, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of action for 
penalty, see section 1355 of Title 28, Judiciary and Judicial 
Procedure . 


-SECREF- 


SECTION REFERRED TO IN OTHER SECTIONS 
This .section is referred to in section 7012 of this title. 


-CITE- 

26 USC Sec. 7273 


A Tf 


01/26/98 


- EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 


-HEAD- 

Sec. 7273. Penalties for offenses relating to special taxes 


- STATUTE - 

Any person who shall fail to place and keep stamps denoting the 
payment of the special tax as provided in section 6806 shall be 
liable to a penalty (not less than $10) equal to the special tax 
for which his business rendered him liable, unless such failure is 
shown to be due to reasonable cause. If such failure to comply 
with section 6806 is through willful neglect or refusal, then the 
penalty shall be double the amount above prescribed. 

-SOURCE- 

(Aug. 16, 1954, ch. 736, 68A Stat . 866; Oct. 22, 1968, Pub. L. 
90-618, title II, Sec. 205, 82 Stat. 1235.) 


-MISC1- 


AMENDMENTS 

1968 - Pub. L. 90-618 redesignated former subsec. (a) as existing 
provisions, struck out heading ' 'General rule ' * , all references to 
subsecs, (a) or (b) of section 6806 of this title, provision that 
nothing in this subsec. affects the liability of any person doing 
any act, etc., upon which a special tax is imposed for such special 
tax, and struck out subsec. (b) setting forth penalties for the 
failure to comply with the provisions of section 6806(c) of this 
title . 

EFFECTIVE DATE OF 1968 AMENDMENT 
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Procedure . 


-SECREF- 


SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in sections 7208, 7303 of this title. 


-CITE- 

26 USC Sec. 7272 


A Tf <5*1^ 


01/26/98 


- EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 


-HEAD- 

Sec. 7272. Penalty for failure to register 


-STATUTE - 

(a) In general 

Any person (other than persons required to register under 
subtitle E, or persons engaging in a trade or business on which a 
special tax is imposed by such subtitle) who fails to register with 
the Secretary as required by this title or by regulations issued 
thereunder shall be liable to a penalty of $50. 

(b) Cross references 

For provisions relating to persons required by this title to 
register, see sections 4101, 4412, and 7011. 


SOURCE - 

(Aug. 16, 1954, ch. 736, 68A Stat. .866; June 30, 1958, Pub. L. 
85-475, Sec. 4(b)(8), 72 Stat. 260; Sept. 2, 1958, Pub. L. 85-859, 
title II, Sec. 204(6), (7), 72 Stat. 1429; June 21, 1965, Pub. L. 

89-44, title VI, Sec. 601(h), 79 Stat. 155; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1904(b)(8)(F), 1906(a) (42), (b)(13)(A), 90 

Stat. 1816, 1830, 1834.) 


MISC1 - 


AMENDMENTS 

1976 - Subsec. (a) . Pub. L. 94-455, Sec. 1906(b) (13) (A), struck 
out 1 'or his delegate' ' after ' 'Secretary' ' . 

Subsec. (b) . Pub. L. 94-455, Sec. 1904(b)(8)(F), 1906(a) (42), 
struck out '*4722, 4753, 4804(d),'' after ''4412,''. 

1965 - Subsec. (b) . Pub. L. 89-44 struck out ' '4455, ' ' after 
' ' 4412, ' ' . 

1958 - Subsec. (a). Pub. L. 85-859, Sec. 204(6), excluded persons 
required to register under subtitle E and persons engaging in a 
trade or business on which a special tax is imposed by such 
subtitle . 

Subsec. (b) . Pub. L. 85-859, Sec. 204(7), struck out references 
to sections 5802 and 5841 of this title. 

Subsec. (b) . Pub. L. 85-475 struck out reference to section 4273. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1904(b) (8) (F) of Pub. L. 94-455 effective on 
first day of first month which begins more than 90 days after Oct. 
4, 1976, see section 1904(d) of Pub. L. 94-455, set out as a note 
tinder section 4041 of this title. 

Amendment by section 1906(a) (42), (b) (13) (A) of Pub. L. 94-455 

effective on first day of first month which begins more than 90 
days after Oct. 4, 1976, see section 1906(d) (1) of Pub. L. 94-455, 
set out as a note under section 6013 of this title. 


- 3 /2 



-HEAD- 

. Sec. 7271. Penalties for offenses relating to stamps 


A Tftrh 


- STATUTE - 

Any person who with respect to any tax payable by stamps - 

(1) Failure to attach or cancel stamps, etc. 

Fails to comply with rules or regulations prescribed pursuant 
to section 6804 (relating to attachment, cancellation, etc., of 
stamps) , unless such failure is shown to be due to reasonable 
cause and not willful neglect; or 

(2) Instruments 

Makes, signs, issues, or accepts, or causes to be made, signed, 
issued, or accepted, any instrument, document, or paper of any 
kind 'or description whatsoever without the full amount of tax 
thereon being duly paid; or 

(3) Disposal and receipt of stamped packages 

In the case of any container which is stamped, branded, or 
marked (whether or not under authority of law) in such manner as 
to show that the provisions of the internal revenue laws with 
respect to the contents or intended contents thereof have been 
complied with, and which is empty or contains any contents other 
than contents therein when the container was lawfully stamped, 
branded, or marked - 

(A) Transfers or receives (whether by sale, gift, or 
otherwise) such container knowing it to be empty or to contain 
such other contents; or 

(B) Stamps, brands, or marks such container, or otherwise 
produces such as stamped, branded, or marked container, knowing 
it to be empty or to contain such other contents ; 

shall be liable for each such offense to a penalty of $50. 


- SOURCE - 

(Aug. 16, 1954, ch. 736, 68A Stat. 865; Oct. 4, 1976, Pub. L. 

94-455, title XIX, Sec. 1906 (a) (41), 90 Stat. 1830.) 


-REFTEXT- 


REFERENCES IN TEXT 


The internal revenue laws, referred to in par. 
classified generally to this title. 


(3) , 


are 


-MISC2- 


AMENDMENTS 

1976 - Pars. (2) to (4) . Pub. L. 94-455 redesignated pars. (3) 
and (4) as (2) and (3) , respectively. Former par. (2) , which 
related to persons who manufactured or imported and sold, or 
offered for sale, or caused to be manufactured or imported and 
sold, or offered for sale, any playing card, package, or other 
article without the full amount of tax being paid, was struck out. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94-455 effective on first day of first month 
which begins more than 90 days after Oct. 4, 1976, see section 
1906(d) (1) of Pub. L. 94-455, set out as a note under section 6013 
of this title. 


- CROSS - 


CROSS REFERENCES 

Authorization for action to recover penalty, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of action for 
penalty, see section 1355 of Title 28, Judiciary and Judicial 



1976 - Pub. L. 94-455 struck out 
' 'Secretary' ' . 


' 'or his delegate' 1 after 


- CROSS - 


CROSS REFERENCES 

Authorization for action to recover penalty, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of action for 
penalty, see section 1355 of Title 28, Judiciary and Judicial 
Procedure . 
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26 USC Sec. 7270 01/26/98 


-EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 


-HEAD- 

Sec. 7270. Insurance policies 


- STATUTE - 

Any person who fails to comply with the requirements of section 
4374 (relating to liability for tax on policies issued by foreign 
insurers) , with intent to evade the tax shall, in addition to other 
penalties provided therefor, pay a fine of double the amount of the 
tax. 


- SOURCE - 

(Aug. 16, 1954, ch. 736, 68AStat. 865; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1904(b)(5)(A), 90 Stat . 1815.) 


-MISC1- 


AMENDMENTS 

1976 - Pub. L. 94-455 substituted ''liability for tax on policies 
issued by foreign insurers' 1 for ’’the affixing of stamps on 
insurance policies, etc. ' ' . 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94-455 effective on first day of first month 
which begins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94-455, set out as a note under section 4041 of 
this title. 


CROSS - 


CROSS REFERENCES 

Authorization for action to recover fine, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of proceeding 
for recovery or enforcement of fines, see section 1355 of Title 28, 
Judiciary and Judicial Procedure. 


CITE- 

26 USC Sec. 7271 01/26/98 

EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 
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TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, Aim FORFEITURES 
Subchapter B - Other Offenses 

-head- /f T *F c>n/y 

Sec. 7268. Possession with intent to sell in fraud of law or to 
evade tax 

- STATUTE - 

Every person who shall have in his custody or possession any 
goods, wares, merchandise, articles, or objects on which taxes are 
imposed by law, for the purpose of selling the same in fraud of the 
internal revenue laws, or with design to avoid payment of the taxes 
imposed thereon, shall be liable to a penalty of $500 or not less 
than double the amount of taxes fraudulently attempted to be 
evaded . 


- SOURCE - 

(Aug. 16, 1954, ch. 736, 68A Stat . 865.) 


- CROSS - 


CROSS REFERENCES 

Authorization for action to recover penalty, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of action for 
penalty, see section 1355 of Title 28, Judiciary and Judicial 
Procedure . 

Penalty for attempt to evade tax, see section 7201 of this title. 


-CITE- 

26 USC Sec. 7269 01/26/98 

- EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 

HEAD- 

Sec. 7269. Failure to produce records 
STATUTE - 

Whoever fails to comply with any duty imposed upon him by section 
6018, 6036 (in the case of an executor), or 6075(a), or, having in 
his possession or control any record, file, or paper, containing or 
supposed to contain any information concerning the estate of the 
decedent, or, having in his possession or control any property 
comprised in the gross estate of the decedent, fails to exhibit the 
same upon request to the Secretary who desires to -examine the same 
in the performance of his duties under chapter 11 (relating to 
estate taxes) , shall be liable to a penalty of not exceeding $500, 
to be recovered, with costs of suit, in a civil action in the name 
of the United States . 

SOURCE - 

(Aug. 16, 1954, ch. 736, 68A Stat. 865; Oct. 4, 1976, Pub. L. 

94-455, title XIX, Sec. 1906 (b) ( 13 ) (A) , 90 Stat. 1834.) 

MISC1- 

AMENDMENTS 

ira 


Cincinnati, Ohio 


John Gallagher, Chief 
Automated Collection Branch 
Internal Revenue Service 
P.O. Box 145566 
Cincinnati, Ohio 45214 
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must be filed as a permanent part of my 
IRSHTWAJMSAMF 23C record 
If such record(s) have/hes been deleted or substi- 
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Certified Mail#Z 501 

CONSTRUCTIVE LEGAL NOTICE OF MISAPPLICATION OF IRC 
6331 (LEVY AND DISTRAINT) AND IRC 6201 (ASSESSMENT 
AUTHORITY), WILLFULLY PROMULGATING, SIGNING, AND 
RECORDING OF FALSE DOCUMENTS, AND USING IN REM 
PROCESS IN ADMIRALTY WITHOUT VERIFIED CLAIM. I AM 
HEREBY DEMANDING ALL LIENS, LEVIES FOR TAXES BE LIFTED 
IMMEDIATELY OR SHOW CAUSE AS TO WHY NOT. 


1. This will serve as constructive legal notice rebutting your unsigned Notice of Levy 
dated January 23,1998 where you cite Internal Revenue Code 6331 as your presumed 
authority. See EXHIBIT A. Any presumed authority under IRC 6331 of the Internal 
Revenue Code is hereby refuted and rebutted thus legal presumption of evidence of law is 
removed. . .. ~ hereby gives notice of appearance pursuant to Rule E(8) 

Fed.R.Civ.P. 

Your Form 668-W(C) also conveniently omitted paragraph (a) from its body, the 
paragraph evidencing the very limited application of the"Levy and Distraint" provisions 
of the 26 USC 6331. See Exhibit A. 

"An exaction by the U.S. Government, which is not based upon law, statutory or 
otherwise, is a taking of property without due process of law, in violation of the Fifth 
Amendment to the U.S. Constitution. Accordingly, an appeals representative in his/her 
conclusions of fact or application of the law, shall hew to the law and the recognized 
standards of legal construction." 26 CFR 601.106(1) Rule I. 
was denied any due process hearing. 

Title 26, Internal Revenue Code, of the U.S. Codes has not been enacted as positive law. 
United States Code Service (1993) 1 USCS 204 page 52. (EXHIBIT B) 
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Positive law. "Law actually and specifically enacted or adopted by proper authority 
for the government of an organized jural society." Black's La w Dictionary 5th Edition 


Prima facie. "At first sight; on the first appearance; on the face of it; so far as can be 
judged from the first disclosure; presumably; a fact presumed to be true unless 
disproved by some evidence to the contrary." Black's La w Dictionary 5th Edition 

Official source for the United States laws is Statute at Large and United States Code is 
only prima facie evidence of such laws. _Rover’s Inc, v. United States 
(1959,CA3 Pa) 265 F.2d 615, 59-1 USTC 9371,3 AFTR 2d 1137. 

Statutes at Large are "legal evidence" of laws contained therein and are accepted as proof 
of those laws in any court of United States. Bear v. United States M985. DC Neb) 
611 F Supp 589, affd (1987, CA8 Neb) 810 F.2d 153. 

Unless Congress affirmatively enacts title of United States Code into law, title is only 
prima facie evidence of law. Preston v. Heckler (1984, CA9 Alaska) 734 
F.2d 1359,34 CCH EPD 34433, later proceeding (1984, DC Alaska) 596 
F Supp 1158. 


Where title has not been enacted into positive law, title is only prima facie or rebuttable 
evidence of law, and if construction is necessary, recourse may be had to original 
statutes themselves. United States v. Zuger ( 1984, DC Conn) 602 F Supp 
889, affd without op (1985, CA2 Conn) 755 F.2d 915, cert den and app 
dismd (1985) 474 US 805, 88 L Ed 2d 32; 106 S Ct 38. 

Even codification into positive law will not give code preference where there is conflict 
between codification and Statutes at Laroe. Wamer v. Goltra (1934) 293 US 
155, 79 L Ed 254,55 S Ct 46; Stephan v, .United States ( 1943) 319 US 
423, 87 L Ed 1490, 63 S Ct 1135; United States v. Welden { 19641 377 
US 95, 12 L 2d 152,84 S Ct 1082. 

United States Code does not prevail over Statues at Large when the two are inconsistent. 
Stephan v. United States f1943l 319 US 423, 87 L Ed 1490, 63 S Ct 
1135; Peart v. The Motor Vessel Bering Explorer (1974. DC Alaska) 373 
F Supp 927. 


Although United States Code establishes prima facie what laws of the United States are, to 
extent that provisions of United States Code are inconsistent with Statues at Large, 
Statues at Large will prevail. Best Food.lnc. v. United States f1965) 37 Cust 
Ct 1, 147 F Supp 749. 


Where there is conflict between codification and Statues at Large, Statues at Large must 
prevail. American Export Lines.lnc . v. U nited States (l96l) 153 Ct Cl 
201, 290 F. 2d 925; Abell v. United States f1975) 207 Ct Cl 207, 518 
F. 2d 1369, cert den(1976) 429 US 817, 50 L Ed 2d 76, 97 S Ct 59. 


Internal Revenue Code construction to Statues at Large must be by individual section and 
subsection since each section and subsection is derived from their own set of Statues at 
Large, pamphlet. Joint Committee on Taxation, "Derivations of Code Sections 
of the Internal Revenue Codes of 1939 and 1954(JCS-1-92), January 
21, 1992, U.S. Government Printing Office. United States v. Wodtke 
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(1985, ND lowa)627 F Supp 1034, 86-2 USTC 9669,57 AFTR 2d 86- 
1334, affd(1988,CA8 Iowa) 871 F.2d 1092. 

Accordingly 6331(a) was derived from the 1954 code, which was derived from 3310, 
3660, 3690, 3692, 3700, of the 1939 code. (Joint Committee on Taxation, 
Derivations of Code Sections of the 1939 and 1954 code, 1992, U.S. Government) See 
Exhibit C. 


Section 3310 is derived from 3185 of the Revised States of 1874 (R.S. 1874) and 
regards timing of returns and does not refer to types of taxes authorized to be collected. 
See Exhibit D. 

Section 3660 Statue at Large was enacted on June 6, 1932, vol. 47 page 287 chapter 
209, Act 1105 and was amended on May 10, 1934, vol. 48, page 758, chap. 277, act 
sect. 510 , and deals with jeopardy assessment and does not refer to the type of taxes 
authorized to be collected. See Exhibit E. 

Section 3690 was derived from R.S. Statues of 1 974 sec. 31 87 and is titled "Taxes 
collectible by distraint". The actual Statue at Large enacted by Congress which reveals 
conclusive Congressional intent as to taxes authorized to be collected by levy and 
distraint was enacted on July 13, 1866 and refers only to taxes on cotton and 
distilled spirits.(See pages 98,& 106 of the Act attached. Chapter 184, Section 9, 
vol. 14). There has not been an amending Statue at Large to this date changing the intent 
of Congress. See Exhibit F. 

Section 3692 was derived from 3188 of the R.S. of 1874 and is titled "Mode of Levying 
Distraint" and does not refer to the type of taxes authorized to be collected. See Exhibit 
G 


Section 3700 was derived from 3196 of the R.S. 1874 and is titled "When real estate 
may be sold to satisfy taxes" and does not refer to the type of taxes authorized to be 
collected. See Exhibit H 

Section 6331(b) is derived from 3690, 3692, and 3700, of the 1939 code which has 
already been discussed above. 

Clearly, the only Statue at Large which identifies the type of taxes which are 
authorized to be collected by levy and distraint are taxes on cotton and distilled 
spirits per the Act enacted Congress in 1 866 and referred to in the paragraph above 
regarding 3690 of the 1939 code. is not involved in the business of 

cotton or distilled spirits. - 

In complete harmony with the fact that taxes on cotton and distilled spirits are the 
only taxes authorized to be collected by levy and distraint under IRC 6331 are the 
implementing code of Federal Regulations, CFR, published by the U.S. Government 
printing office. Please refer to page 840 of the CFR index. The implementing regulation 
for IRC 6331 is Title 27 Part 70.161, which is under the Bureau of Alcohol, Tobacco, 
and Firearms. See Exhibit I. 


2. Since the IRC is subject to the provisions of the Uniform Commercial Code ( See 
Senate Report 1708) you must have a valid self-assessment contract in order to move 
against legally. You have failed to state a claim under Rule 9(h) of 

the Fed. R. Civ. P. under which a remedy [ by arrest, attachment and/or garnishment ] 
can be granted. 3 
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Federal system of taxation is based upon voluntary assessment and payment, not 
upon distraint. Flora v. United States (I960) 362 US 145, 4 L Ed 2d 
623, 80 S Ct 620, 60-1 USTC sec. 9347, 5 AFTR 2d 1046, reh den 
33362 US 972, 4 L Ed 2d 902, 80 S Ct 953. 

The IRS assessment authority rests in IRC 6201. Legal Presumption of lawful authority 
of IRC 6201 is hereby refuted and rebutted. 

IRC 6201 is derived from 3182 of the R.S. of 1874. The types of taxes authorized are 
described in Statue at Large enacted on December 24, 1872, chap. 13, sec.2, vol. 17, 
page 402 which clearly describes authorized taxes only on tobacco and distilled 
spirits. is not involved in the business tobacco and distilled 

spirits. There has been no amending Statue at Large to date that changes 
the intent of Congress. 

Again, the CFR index is in complete harmony as the implemeting regulation for 6201 is 
Title 27 CFR Part 70, Bureau of Alcohol, Tobacco, and Firearms. See Exhibit J. 

3. Uniform Commercial Code 1-103. "Unless displaced by the particular provisions of 
this act, the principles of law and equity, including the law and equity.including the law 
merchant [ADMIRALTY brought ashore in the Federal Rules of Civil Procedure] 
and the law relative to capacity to contract, principal and agent, estoppel, fraud, 
misrepresentation, duress, coercion, mistake, bankruptcy, or other validating or 
invalidating cause shall supplement its provisions.". It is essential to the creation of a 
contract that there be a mutual or reciprocal assent. 

You are hereby given constructive legal notice that . : j* has never 

signed, nor given any consent of assent to an assessment contract. Nor has . 

signed any form, document, or agreed with any document proffered as an alleged 
tax liability pertaining to him and has "Refused for Fraud" [per Ohio Revised Code 
1311] all such presentments to date. 

4. No tax liability exists "Where there is no assessment". No FORM 23-C (pertaining 

to has ever been furnished in answer to his FOIA requests and as 

required in 26 USC 6203 "upon request". See EXHIBIT K. No FORM 2162 
(pertaining to - - - - . • has ever been furnished in answer to his FOIA 

requests and as required in 26 USC 6203 "upon request". See EXHIBIT L No FORM 
813, SCREEN 040 (pertaining to has ever been furnished in 

answer to his FOIA request and as required in 26 USC 6203 “upon request". See 
EXHIBIT M. No "OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE 
TRANSCRIPT" (pertaining to or other evidence of 

’assessment' (pertaining to has ever been furnished in answer 

to his FOIA requests and as required in 26 USC 6203 "upon request". See EXHIBIT N. 
In addition, has found through FOIA requests that no FORM 5546 

or FORM 8288 pertaining to him could be found. See EXHIBITS O and P.. 

Should you continue with your illegal actions under color of law, you will be asked 
during discovery proceedings in a cross-libel action against you personally and all the 
real parties of interest and in interest, to produce the signed assessment certificate 
which must be signed by a duly appointed assessment officer. 
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It is sincere belief that your agency and every individual from 

whom he has received correspondence regarding this matter is acting in a manner that 
suggests "Fraudulent misrepresentations" as referred to in 18 USC 1341 by issuing 
"deceitful statements of half-truths or concealment of material facts." U.S. v. McCoy 
(1980, MD Fla) 492 F Supp 540. 

5. "Substitute for Return" file has several illegal entries. They 

are as follows : (a) 533 and 532 activity codes which designate manufacturer of truck, 
bus, chasis, and body; and manufacturer of pistols and revolvers, respectfully. See 
Exhibit Q. 1 is not involved in any way with either business, (b) 

Form 4549A-CG which is for Coast Guard use only. See Exhibit R. 
is not in any way involved with the Coast Guard, (c) Forms 5344 and 720 are for 
excise taxable activity only. See Exhibit S. . Ms not involved in any 

kind of excise activity, (d) Form 1 040 was filled out by Mary Sue Suddendorf, GS-7. 
See Exhibit T. These forms must be filled out by a GS-9 or above, (e) Blocking codes 
from 000 to 005 which all stand for Employee Plans Master File. See Exhibit U. 

. : does not have any employees, (f) 3 digit CP designations which are 

for Business Master File use only. See Exhibit V. , . v. is not involved in 

a commercial business of any kind, (g) The use of a 1040 Form is for Virgin Islands 
citizens only. See Exhibit W. ..is not a Virgin Islands citizen, (h) 

The use of the term or designation of „• - _ . ; *' . •' as a Tax Protestor. See 

Exhibit X. This is an unlawful designation, (i) Blocking code of 200. This stands for a 
nontaxable 1040. See Exhibit Y. Why then has there been a levy placed on 
;? 


6. „ -Individual Master File for the years 1992 to 1998 has 
several questionable entries. They are as follows and see EXHIBIT 2 and attached letter: 

(a) Each tax year begins with a Transaction Code of 150. A Transaction Code of 150 
relates to the tax liability assessed on a U.S. Self-Employment Tax Return-Virgin 
Islands, Guam, American Samoa. ‘ : v •! has never been self-employed in 
the Virgin Islands, Guam, or American Samoa, (b) Blocking codes from 000 to 040. All 
these designations stand for Employee Plans Master File. ' does not 

have any employees, (c) Blocking code of 405. This designates excise tax (including 
child support). • is not involved in any excise activity, (dl Blocking 

code of 684. This designates a non-taxabie political action committee. _ .. 

r ~~ "■ is not involved in any political action committee, (e) Blocking code of 200. This 
designates a non-taxable 1040. Why then has there been a levy placed on ' 

? 

7. The Government and the Internal Revenue Service have refused to provide a specific 

answer to the question of what parts of the Internal Revenue Code consist of the National 
Prohibition Act. has found that the sections of the Code were 

formally Title 3 of the National Prohibition Act. The National Prohibition Act was 
repealed in 1933, and extended to the Virgin Islands and Puerto Rico in 1935, then 
reclassified to Title 26 in 1939, as evidenced by 48 USC 1402 a copy of which is 
incorporated herein as EXHIBIT AA. 

8. * has received new evidence supporting the facts cited in the above 

paragraph in a letter from the DEPARTMENT OF THE TREASURY, INTERNAL REVENUE 
SERVICE, WASHINGTON D.C. 20224. The letter was signed by Thomas Marusin, Director 
of Information, Badge No.50-04672. The said letterstates, in part, “We have been 
advised by the Bureau of Alcohol, Tobacco and Firearms (BATF) that all sections of the 
Internal Revenue Code (IRC) dealing with issues formally in the NPA (National 
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Prohibition Act) are the responsibility of the BATF, these issues are generally 
applicable only to businesses , not individual taxpayers." (Emphasis in the original) A 
copy of the said letter is attached hereto and incorporated herein as EXHIBIT BB. 

9. Since the IRS has raised the issue of "Income", we must define "Income". Section 63 is 
the code section that the IRS claims establishes what "taxable income" is. It states 
"Taxable income defined; 

(A) IN general. Except as otherwise provided in subsection(b). For purposes of this 
subtitle, the term "taxable income" means gross income minus the deductions allowed by 
this chapter (other than the standard deduction)." 

10. Now we have the issue of "gross income." The IRS claims that "gross Income" is 
defined in Section 61 and that anything that anyone receives that is listed in Section 61 
is "taxable income" and must be reported. That is the total argument the IRS makes in its 
demands for "income taxes." 

11. In 1895 the Supreme Court ruled in Pollock v. Farmers Loan & Trust Co. 
that it is unconstitutional to impose an income tax on the interest and dividends. Both of 
those items are listed in section 61. The Supreme Court further ruled in Stanton v. 

Baltic Mining Co. in 1916, that no new power of taxation was conferred by the 16th 
Amendment. 

12. If income taxes could not constitutionally be imposed on items listed in section 61 
before the 16th Amendment, and no new power was conferred by the 16th Amendment, it 
would appear that section 61 cannot be constitutionally applied today. We have to look at 
what the law shows for the proper application of section 61 . 

13. The 1954 version of the Code has the following footnote after section 61: "Source: 

Sec. 22(a), 1939 Code, substantially unchanged." Researching the source of a law is 
very important to determining how that law is to be properly applied under law. Without 
a review of the source materials it is impossible to accurately determine how a law is 
intended to be applied, and the court, of course, only has authority over the law, under, 
and to the extent of, its original intent. It is very important to understand how section 
22 was implemented and applied in 1939 in order to understand how section 61 is 
supposed to be applied today. The two sections (22&61) are inexticably linked in such 
relevant fashion that the answer as to how section 61 can be applied Constitutionally, 
given the Pollock decision, can only be found by a thorough examination of this 
relationship. 

14. The CFR INDEX PARALLEL TABLE shows that 26 USC section 22 (1939 i.R.C.) 
corresponds to 26 CFR Part 519. The next table reveals what Part 519 is: "CHAPTER 
1 -INTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY (Parts 500 to 529) 
SUBCHAPTER G - Regulations Under Tax Conventions." 

15. Part 519 is the Canadian Tax Treaty. What section 61 actually defines, under the 

letter of the law; are the sources of taxable income under the foreign tax treaty with 
Canada. It does not define the domestic sources of taxable income. The countries shown in 
the table followed by an \..(x)’ are the countries with whom the US has current tax 
treaties. However, the Canadian Tax Treaty expired in 1993. Part 519 is now shown as 
reserved for future use and section 61 no longer has any legitimate application within 
Title 26 USC for the purpose of defining gross income, except perhaps, under other tax 
treaties with foreign countries. 
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16 TREASURY ORDER 120-01, June 6,1972, states : :"The purpose of this Order is to 
transfer, as specified herein, the functions, powers and duties of the Internal Revenue 
Service arising to laws relating to alcohol, tobacco and firearms and explosives 
(including the Alcohol, Tobacco and Firearms Division of the Internal Revenue Service) 
to the Bureau of Alcohol, Tobacco and Firearms (hereinafter referred to as the Bureau) 
which is hereby established. The Bureau shall be headed by the Director, Alcohol, 
Tobacco and Firearms (hereinafter referred to as the Director). The Director shall 
perform his duties under the general direction of the Secretary of the Treasury 
(hereinafter referred to as the Secretary) and under the supervision of the Assistant 
Secretary (Enforcement, Tariff and Trade Affairs, and Operations) (hereinafter 
referred to as the Assistant Secretary)". See Exhibit CC. 

. is not involved in the business of alcohol, tobacco or firearms. 


17. 18 USC 1001. "Whoever, in any manner within the jurisdiction of any 
department or agency of the United Stated knowingly and willfully falsifies, conceals, or 
covers up by any trick, scheme, or device a material fact, or makes false or fictitious of 
fraudulent statements or representations, or makes or uses false writing or document 
knowing the same to contain any false, ficitious or fraudulent statement or entry, shall 
be fined not more than $10,000 or imprisoned not more than five years, or both." 

1 8. DEMAND IS HEREBY MADE THAT ANY AND ALL "INSTRUMENTS" ISSUED OR 
THREATENED TO BE ISSUED BY YOUR AGENCY THAT ARE ALLEGEDLY BASED ON THESE 
ALLEGED "ASSESSMENTS" BE REMOVED AND ABATED FROM YOUR RECORDS AND FROM 
THE PUBUC RECORDS OF HAMILTON COUNTY, OHIO OFFICE OF THE CLERK OFTHE COURT 
WITHIN 10 DAYS OFTHE RECEIPT OF THIS NOTICE SINCE ALL PRESUMPTION OF 
CORRECTNESS OF THE ALLEGED TAX LIABILITY HAS BEEN REFUTED AND REBUTTED 
UTILIZING CREDIBLE EVIDENCE OF THE SUBSTANTIVE LAW WITH RESPECT TO IRC 6331 , 

6321 , 6201 , 6301 , and 7323. THE "LEGAL" PROCEDURE IS HERE REMOVED FOR 
REASONS STATED IN ITEMS 1-16 ABOVE and especially since no verified, sworn 
affidavit as any basis for a request for an in rem remedy has ever been presented into 
the proceedings against 

19. Failure to dismiss, abate, and remove all process based on the false representations 
listed above will establish presumptive legal evidence in an appropriate court of law in a 
MESNE PROCESS in ADMIRALTY (proceeding will continue in Admiralty pursuant to 28 
IJSC 2461) that any and all IRS agents who are party to this fraudulent proceeding in 
rem and without the necessary evidence under Fed. R. Civ. P., have knowingly and 
willfully promulgated, signed, publicly recorded, and mailed through the U.S. Mail, 
without statutory or regulatory authority, a series of fraudulent and false presentments 
and other documents citing sections not related to the instant case applicable to 

'.(1998 Taxpayer Bill of Rights). 

20. Failure to rescind and abate all proceedings with respect to . ' will 

establish presumptive legal evidence, presentable in an appropriate court of law, in 
ADMIRALTY, that any and all agents whose names appear on documents referred to in 

many letters and requests to and from your agency have willfully 
and knowingly conspired, under color of law, to unlawfully deprive 
of his united States of America Constitutional rights to life, liberty, and property and to 
due process under the law by proceeding in rem under IRC 7323 in an attempt to 
obtain personam jurisdiction and ADMIRALTY remedies with no verified complaint or 

evidence of damage upon which relief can be granted. ; 3rc nercoy cut o» notice, ma m* «« 
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21. All such parties will be actionable in a cross-libel suit where 
will seek remedies under 28 USC 1333(1) and other applicable sections of 18 USC and 
28 USC as remedies to the damages inflicted in a court of record by slandering and 
clouding the titles to property and rights to property of . without 

evidence of a verified complaint or affidavit as required in ADMIRALTY proceeding in 
rem or quasi in rem .(28 USC 2461) 

22. I ' have asked for a collection appeal request using IRS form 

9423 dated June 24, 1999. The appeal was sent certified mail# 2420872667 to the 
Office of Appeals, Internal Revenue Service, P.O. Box 1579, Cincinnati, Ohio 45201. 
See Exhibit DD. 


23. I. , hereby demand all levy action be stopped immediately 

24. 1, . , hereby demand a return of all monies that have been 

unlawfully extracted from •*. paycheck from January 23, 1998 to 

present. 


25. I, Vhave been studying the sections of the Internal Revenue 

Code, and corresponding sections of the Code of Federal Regulations, and the United States 
Statutes at Large. To the best of my ability and understanding I have found the Internal 
Revenue Service has committed a number of illegalities. I am submitting this document, 
with exhibits attached, to extricate myself from the phantom dilemma caused by 
computer fraud that the Internal Revenue Service has placed upon me. 

I, ' 4 am rebutting/challenging all Internal Revenue Service 

documents with best evidence that pertains to my particular case. 


26. If you have any documented proof to the contrary, please send it to 
^ / immediately. 


The undersigned, being duly sworn to truth, furnish the above information in affidavit 
form as evidence of his state of mind, frame of mind, reliance and belief and further 
state the above to be true, correct and complete to the best of his knowledge. 


Sincerely, 


~trr 

Sworn and attested before me on this. 

/ % CAROLYN 

■: . f . - *§ Notary PubBc. 

\ \-..§5 SSm I MyCcnwtoton 

~ ^ vfih 

cc: ^tt q^ &£(S^eral Janet Reno 
UnitedStates Justice Department 
10th and Constitution Avenue, NW 
Washington, D.C. 20530 8 


1999. 



" Yog *rc -gl NOTICE, that lh>S lottef j 

1 most t'.c ••**?»: as * permanent part ut my 

i tf s urjt .'corctsi DrJen ueieteo o r sul*s!«- | 

: hittv: mil 'ippnes 



\ ’ ' 





Diversified 
Collection 
Services, Inc. 

jP O. Box 4016, Alameda, CA 94501-0416 


Toll free: (800) 866-53 1 7 

June 28, 2000 


Pile #7-168 

r - 


Claim of:: 
Current Balance: 
Account No: 


Dear V; 'll * ^--Z 2# 

This letter serves as formal notice that your delinquent debt has been referred to Diversified Collection 
Services, Inc. (DCS, Inc.) for immediate collection. 

Your account will be scheduled for disposition in thirty (30) days from the date of this letter. If you wish 
to register any claims or disputes, or wish to voluntarily retire your obligation, you should do so during this 
period. Keep in mind that we are entitled to use, and we intend to use, all approved means at our command 
to collect debts which have been referred to us. Federal law requires that we inform you that this is an 
attempt to collect a debt and any information obtained will be used for that purpose. 

Our client may also use legal means to effect collections, including attorney referral and litigation. In the 
event a judgment is rendered against you, enforcement of such judgment may affect your real or personal 
property, including your income and wages, notwithstanding the addition of court costs and attorney fees. 

~Tbe~balance stated above reflects the latest baiancereporteuby oufclieu** Since oraclicst last reported your 
balance, you may have accrued additional interest or fees. If you choose to pay your obligation in full at this 
time and there are additional interest or fees, you will be held responsible for the additional amount 

You may avoid these procedures by contacting Hal Cox at 1-800-866-5317, or you may send the balance of 
your account made payable to State of Louisiana Department of Revenue, directly to DCS, Inc., P.O. Box 
4016, Alameda, CA 94501-0416 for processing. Your social security number should be listed on the check 
to insure proper crediting. 

Sincerely, 

DCS, Inc. 

Hal Cox 

SEE THE REVERSE SIDE FOR THE FEDERAL VALIDATION NOTICE AND OTHER 
REQUIRED STATE COMPLIANCE INFORMATION. 


DELINQUENT DEBT NOTICE 

State of Louisiana Department of Revenue 

S2041.ll 


LR00I/D20(yrX/DEUNQUHNT NOTICE BEFORE CONTACT 


A Value Driven Company With A Commitment To Excellence 
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IMPORTANT NOTICE OF RIGHTS 

If this Is the first notice you receive, be advised that: 

UNLESS YOU NOTIFY THIS OFFICE WITHIN 30 DAYS AFTER RECEIVING THIS NOTICE THAT YOU 
DISPUTE THE VALIDITY OF THIS DEBT OR ANY PORTION THEREOF, THIS OFFICE WILL ASSUME THIS 
DEBT IS VALID. IF YOU NOTIFY THIS OFFICE IN WRITING WITHIN 30 DAYS FROM RECEIVING THIS 
NOTICE, THIS OFFICE WILL OBTAIN VERIFICATION OF THE DEBT OR OBTAIN A COPY OF A JUDGMENT 
AND MAIL YOU A COPY OF SUCH JUDGMENT OR VERIFICATION. IF YOU REQUEST THIS OFFICE IN 
WRITING WITHIN 30 DAYS AFTER RECEIVING THIS NOTICE, THIS OFFICE WILL PROVIDE YOU WITH 
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM THE CURRENT 
CREDITOR. 

We an required under state law to notify consumers of the following rights. This list does not contain 
a complete list of the rights consumers have under state and federal law. 

Colorado - Colorado Law requires that we notify you that collection agencies are regulated by the Collection 
Agency Board in the Department of Law, located at State Services Building, 1525 Sherman Street, 5th Floor, 
Denver, Colorado 80203. Payments on the debt are not to be sent to the board. 


Any Colorado resident may notify our company to cease all telephone cals at their place of employment, refuse 
to pay a debt, and/or request that we cease afl communications. Should you refuse to pay a debt or request aH 
communication cease, we mays® invoke specific remedies permitted by law to coBectthis debt 

Maine - Maine residents may contact our office by telephone at (800) 866-5317 between the hours of $00 am 
to 6:00 pirn. PST. 

Massachusetts - Massachusetts residents may contact our office by telephone at (781 ) 331 -0376 between the 
hours of 9:00 a.m. to 6:00 p.m. PST. The business address is: 67 Myrtle Street, E. Weymouth, MA 02189. 
Massachusetts Law requires that we inform you: 


NO TICE. QFJM PQ fflMT R IGHT S 

YOU HAVE THE RIGHT TO MAKE A WRITTEN OR ORAL REQUEST THAT TELEPHONE CALLS REGARDING 
YOUR DEBT NOT BE MADE TO YOU AT YOUR PLACE OF EMPLOYMENT. ANY SUCH ORAL REQUEST 
WILL BE VALID FOR ONLY TEN (10) DAYS UNLESS YOU PROVIDE WRITTEN CONFIRMATION OF THE 
.REQUEST POSTMARKED OR DELIVERED WITHIN SEVEN (7) DAYS OF SUCH REQUEST. YOU MAY 
TERMINATE THIS REQUEST BY WRITING TO THE COLLECTION AGENCY. 


Minnesota - Minnesota Law requires that we inform you that This collection agency is licensed by the 
Minnesota Department of Commerce.* 

New York - Diversified Collection Services, Inc. is licensed to operate in New York City under License 
Number 0958746. 


North Carolina - Diversified Collection Services, Inc. is licensed to operate under Permit number 3142. 


Wisconsin - Wisconsin Law requires that we inform you that This collection agency is licensed by the Office of 
the Administrator of the Division of Banking, P.O. Box 7876, Madison, W1 53707." 


Headquarters 

Diversified Collection Services, Inc. 
555 McCormick Street 
San Leandro, CA 94577 
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Agreement on Coordination of Tax Administration 

flection 1. introduction 

1.1 This agreement provides the basis for coordination of Federal 
and State tax administration. The parties to this agreement will 
explore and adept mutually acceptable techniques and modes of exchange 
most beneficial to improved tax administration with the lease possibli 
interruption of their respective operating routines and with strict 
adherence to laws, regulations, and rules for protecting the 
confidentiality of exchanged information. 

1.2 This agreement nay be supplemented by an implementing 
agreement, prescribing the nature, quantity and mechanics for the 
continuous exchange of tax information, including criteria and 
tolerance for selection cf tax returns and return information as well 
as other cooperative activities. If an implementing agreement has 
been approved, subsections preceded by asterisks (*} will have 
corresponding provisions in the implementing agreement which should be 
consulted for more detailed information about specific working 
arrangements and operational procedures for the exchange of tax 
information authorized by this agreement. All provisions contained in 
implementing agreements must be consistent with the terms and 
conditions in this agreement. In any situation where a conflict 
arises between the provisions of thi3 agreement and the implementing 
agreement, the terms cf this agreement will govern. 
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Section 2. Definitions 

For purposes of this agreement, the following definitions apply: 

2.1 Agency. The term "Agency” means the New York State 
Department of Taxation and Finance. 

2.2 IRS. The term "IRS” means the Internal Revenue Service, 

* a 

U.s. Department of the Treasury. 

2.3 State Audit Agency. The term "State Audit Agency" is 
defined in the same manner as provided in section 6103(d)(2)(B) of the 
Code. State Audit Agency means the office of the State Comptroller. 

2.4 State. The term "State" means the State cf New York. 

*2.5 Agency Representative. The term "Agency representative" 
means an Agency cf fleer or employee designated in writing by the head 
of the Agency, to the District Director (s) at Albany, New York as an 
individual who is to inspect or receive Federal returns or Federal 
return information on behalf of the Agency as provided by section 
6103(d) of the Code, but only so long as the duties and employment of 
such officer or employee require access to Federal returns and Federal 
return information for purposes cf Stats tax administration. 





*2.6 IRS Representative. The tern "IRS Representative" rears 
officer cr employee of the IRS who has been designated in writing to 
the head of the Agency by the District Director (s) at Albany, New Yo: 
as an individual who is to inspect or receive State returns or State 
return information on behalf of IRS, but only so long as the duties 
and employment of such officer or employee require access to State 
returns and return information for the purpose of Federal tax 

* 3 

administration . 

2.7 Federal Return. The term "Federal Return" is defined in tb 
same manner as provided in section 6103(b)(1) of the Code. 

2.8 Federal Return Information. The term "Federal Return 
Information" is defined in the same manner as provided in section 
6103(b)(2) of the Code. However, "Federal Return Information” does 
not include that information in the hands of the State which is 
obtained by means wholly from sources independent from the IRS. 

2.9 State Return. The term "State Return" means any tax or 
information return, declaration of estimated tax, or claim for refund 
required by or provided for or permitted under the provisions of the 
internal revenue laws, cr related statutes, cf the state, and any 
amendment or supplement thereto, including supporting schedules, 
attachments, or lists -which are supplemental to or part of, the return 
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2.10 State Return Information. The term "State Return 
Information" means a taxpayer's identity, the nature, source, cr 
amount of his/her income, payments, receipts, deductions, exemptions, 
credits, assets, liabilities, net worth, tax liability, tax withheld, 
deficiencies, overassessments , or tax payments, whether the taxpayer's 
State return was, is being, or will be examined or subject to other 
investigation or processing, or any other data received by, recorded 

* t 

by, prepared by, furnished to, or collected by the Agency with respect 
to a State return or with respect to the determination of the 
existence, or possible existence, of liability (or the amount thereof) 
of any person under the internal revenue levs or related statutes, of 
the State, for any tax, penalty, interest, fine, forfeiture, or other 
imposition, or offense. 

2.11 Inspection. The term "inspection" means any examination of 
a return or return information. 

2.12 Disclosure. The term "Disclosure" means the making known 
to any person in any manner whatever a return or return information. 

2.12 State Tax Administration. The term "State Tax 
Administration" 

(a) means - 

(i) the administration, management, conduct, 

direction, and supervision of the execution 
and application of the revenue laws, or 
related statutes of the State, and 


33 < 2 > 
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(ii) the development and formulation of State tax 
policy relating to existing or proposed intern 
revenue lavs, or related statutes, of the Stat 
and 

(b) includes assessment, collection, enforcement, litigation, 
and statistical gathering functions under such laws or statutes. 

i 

2.14 Code. The term "Code” means the Internal Revenue Code of 
1986, as amended. 

Section 3. Disclosure of Federal Returns 
and Federal Return Information 

3.1 Pursuant to the laws of the Stats, the Agency is charged 
with the responsibility for the administration of State taxes imposed 
on: 

Corporate Franchises: Agriculture Cooperatives, Banks 

Income: Individuals, Estates and Trusts 

Corporations: Franchises (Income and Other Measures) 

Unincorporated Business income 

Sales and Use 
Alcoholic Beverages 
Cigarettes 

Gasoline and Diesel Fuels 
Motor Carriers (Highway Use) 

Estates and Gifts 
Insurance conpanies Premiums 


'l % 
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Public Utilities: Franchises, Utility Services 

Document Recording: Stock Transfers 

Real Estate Transfer (Article 31) 
Federal returns and Federal return information (whether originals, 
paper copy, photocopy, microfilm, magnetic media, or any other form) 
received from IRS will be used for the purpose of, and only to the 
extent necessary in, state tax administration. 

• a 

3.2 This agreement constitutes the requisite authorization 
pursuant to section 6103(d)(1) of the Code for IRS to disclose to, and 
permit inspection by, an Agency Representative of Federal returns and 
Federal return information relating to taxes imposed by chapter (s) 1, 
2, 6, 11, 12, 21, 23, 24, 31, 32, 44, 45, 51, 52, and 3S (D) of the 
Cede. 


*3.3 Upon the occurrence of any change in employment, duties, or 
other relevant matters affecting an Agency Representative’s right of 
access to Federal returns and Federal return information or status as 
Agency Representative, the head of the Agency shall promptly advise in 
writing the District Director(s) at Albany, New York that such 
individual is no longer an Agency Representative. 

3.4 An Agency Representative to when a Federal return or Federal 
return information has been disclosed, may thereafter disclose such 
return or return information: 
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(a) to another employee of the Agency for the purpose of 

and only to the extent necessary in the administration of 
the State tax lavs for which the Agency is responsible; 

(b) to a person described in section 6103 (n) of the Code or to 

any officer er employee of 'such person, solely for the 

purpose of State tax administration and in a manner 
» 

consistent with applicable regulations, published rules or 
procedures , or written communications; 

(c) to a legal representative of the Agency personally and 
directly engaged in, and solely for use in, preparation for 
a civil or criminal proceeding (or investigation which may 
result in a proceeding; before a State administrative body, 
grand jury, or court in a matter involving State tax 
administration, if the returns and return information 
satisfy one or more of the criteria established in section 
6103(h) (2) (A) , (B) or (C) ; 

(d) to an officer or employee of the State audit agency for the 
purpose of and only to the extent necessary in making an 
audit of the State tax agency. 

3.5 A Federal return or Federal return information may be 
disclosed in a judicial or administrative proceeding pertaining tc 
State tax administration, but only if the same criteria established in 
section 6103(h)(4)(A), (3) or (C) are met. 
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3.6 Notwithstanding any other provision of this section, irs 
will not disclose a Federal return or Federal return information under 
this section if such disclosure would identify a confidential 
informant or seriously impair a Federal civil or criminal tax 
investigation. The Agency agrees that neither it nor its legal 
representatives will mafce any further use or disclosure of a Federal 
return cr Federal return information disclosed to an Agency 

X 

Representative by XR3 if XRS notifies the head of the Agency in 
writing that such further use or disclosure would identify a 
confidential informant or seriously impair a Federal civil or criminal 
tax investigation. The Agency further agrees that Prior to the 
disclosure of any Federal return or Federal return information in a 
State judicial proceeding or to any party other than the taxpayer or 
his/her designee in a State administrative proceeding as provided by 
paragraph 3.5 of this agreement, the head or legal representative of 
the Agency will notify in writing the Service center or District 
Director, from whom the .return or return information was received, of 
the intention to make such disclosure. No officer, employee or legal 
representative shall so disclose a Federal return or Federal return 
information in such State judicial or administrative proceeding if the 
Service Center or District Director cr other IBS official, within 30 
days following receipt of such written notice, informs the head or 
legal representative of the Agency that such disclosure would ider.ti fy 
a confidential informant or seriously impair a Federal civil or 
criminal tax investigation. 
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3.7 Additionally, the Agency agrees that it will notify the 
IRS when, during an audit of the Agency by the State Audit Agency, 
Federal returns and Federal return information are disclosed to the 
State Audit Agency and such information is made part of the state 
Audit Agency's wcrJcpapars. 

Section 4. Disclosure of State Returns and Return Information 

4 t 

4.1 This agreement constitutes the requisite authorization fo: 
the Agency to disclose to, and permit inspection by, IRS 
Representatives of State returns and State return information for th 
purpose of, and only to the extent necessary in the administration o 
the internal revenue laws, or related statutes, of the United States 
Any State returns and State return information sc disclosed to, or 
inspected by, an IRS Representative become, in the hands cf IRS, 
"taxpayer return information" as defined by section 6103 (b) (2) of th 
Code and nay be redisclosed by IRS only to such persons, for such 
purposes, and under such conditions as may be prescribed by the Code 

4.2 Kothing in this agreement shall be construed as authority 
for the Agency to disclose State returns and State return informatio: 
where such disclosure would be contrary to State law. 

*4.3 Upon the occurrence cf any change in employment duties, or 
other relevant matters affecting an IRS representative's right of 
access to State returns ana State return information or status as an 
IRS Representative, the District Director (s) at Albany, New York shaJ 
promptly advise the Agency in writing that such individual is no 
longer an IRS Representative. 
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Section 3. other Cooperative Activities 

*5.1 Subject to the restrictions and other provisions of this 
agreement and the availability of enforcement resources, the Agency 
and IRS will develop cooperative return selection and examination 
programs with the objective of avoiding unnecessary duplication of 
Federal and State audit coverage. 

1 

*5.2 Information ether than Federal or State returns and return 
information, which the Agency and IRS may deem to be relevant or 
useful to the administration of State and Federal tax laws, may be 
exchanged pursuant to arrangements made by the Agency and IRS. 

*5.3 In addition to the exchange of tax and other information, 
the Agency and IRS will, to the extent feasible, extend tc each other 
assistance in other tax administration matters. This may include such 
activities as taxpayer assistance, stocking tax forms for the public, 
training of Personnel, special statistical studies and compilations of 
data, development and improvement of tax administration systems and 
procedures, and such other activities as nay improve tax 
administration . 

Section 6. Baf Bernards and other Requirements 

6.1 As an express condition for the inspection and disclosure of 
Federal returns and Federal return information, the Agency agrees to 
comply with the safeguards and requirements prescribed by section 
6103 (p) (4) of the Code and any implementation of such safeguards and 
requirements as may be provided by regulations and published 
procedures including: 
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(a) furnishing an annual report to the IRS describing the 
procedures established and utilized by the agency for 
ensuring the confidentiality of such returns and return 
information; 


(b) permitting IRS to review the extent to which the Agency is 
complying with the requirements of this paragraph; and 


(c) 



informing in writing all Agency Representatives and other 
persons to or by whom disclosure or inspection of Federal 
returns or Federal return information is authorized of the 
criminal penalties and civil liability provided by sections 
( 7213\ and p743l\ of the Code for a disclosure of such returns 
and return information which is unauthorized by the Code. 


fi.2 To the extent consistent with Federal law IRS will accord 
State returns and State return information confidentiality safeguards 
comparable to those required of the Agency pursuant to this agreement. 

6.3 Processing of Federal returns and Federal return information 
received by the Agency from IRS in the form of microfilms, 
photoimpressions, magnetic media or other format (including 
reformatting or reproduction, or conversion to magnetic media, punch 
cards, or hard copy printout) and transmission and storage of such 
Federal returns or Federal return information by or on behalf of the 
Agency may be performed by either Agency owned and/or operated 
computer facilities, or State shared facilities or by any other person 
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described in section 6103 (n) of the Code. In those cases where such 
facilities used by the State Agency are shared with other State 
agencies or operated by any other person described by section 6103 (n) 
of the Code, the Agency will insure the confidentiality of the Federal 
returns and Federal return information provided to such shared 
facility or person. As part of this responsibility the terms of any 
contract or agreement between the Agency and a shared computer 

t 

facility or other person to when Federal return or Federal return 
information is or nay be disclosed for a purpose described in this 
subsection, will provide, or will be amended to provide, that such 
person, and officers and employees of the person, will comply with the 
applicable safeguard conditions contained in regulations, published 
rules or procedures, or written communications. 

6.4 Because some taxpayers may be unaware that Agency tax 
officials are authorized under Federal lav to obtain federal returns 
and Federal return information for State tax administration purposes, 
the Agency will publicize, in a manner satisfactory to IRS, that such 
returns or return information were obtained pursuant to specific 
authority granted by the Code. Similar publicity will be provided by 
IRS, if reguested by the Agency, for State tax information furnished 
IRS pursuant to State law. 


tost 
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Section 7. tialtatioss 

7.1 pursuant to the provisions or section 6103 (p) (2) of the 
Code, and of State lav, if any, IRS and the Agency nay charge each 
other a reasonable fee for furnishing returns and return information 
under the terms cf this agreement. IRS and the Agency may agree not 
to charge each other for the costs of routine reproduction of return: 
and return information mutually exchanged. 

t 

7 . 2 Under no circumstances will the Agency permit any Federal 
return or Federal return information to be inspected by, or disclose:; 
to an individual who is the chief executive officer of the State or 
any person other than one described in section 3 cf this agreement. 

7.3 Notwithstanding any other provision of this agreement, IRS 
will not disclose or make known in any manner whatever to any person 
described in section 3 of this agreement — 

fa) any original, eery, abstract of any return, payment, or 
registration made pursuant to chapter 35 of the code 
(relating to taxes on wagering) ; 

(b) ar.y record required fer making any such return, payment, or 
registration made or required pursuant to chapter 35 which 
IRS is permitted by the taxpayer to examine or which is 
produced pursuant to section 76C2 of the Code (relating to 
the examination of bocks and witnesses) ; 
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(c) any information obtained by the exploitation of any such 
return , payment, registration, or record Bade or required 
pursuant to chapter 35. 

7.4 Notwithstanding any other provision of this agreement, IRS 
will not disclose or make known in any Banner to any person described 
in section 3 of this agreement information which was obtained pursuant 
to a tax convention between the United States and a foreign 
government. 

Section a. officials to Contact for Obtaining Information 

S.l Requests by the Agency for Federal returns or Federal return 
information should be made to the officials naned in the implementing 
agreement or to the officials below if an implementing agreement has 
not been executed. 

(a) Requests by the Agency for Federal return information 
in magnetic media mode should be made tc the District 
Director at Albany, /Nav York who will be responsible for 
coordinating the requests with the National office. 

(b) Requests for physical inspection or copying of Federal 
returns, or requests for audit abstracts and reports 
pertaining to such returns, showing addresses within the 
State should be made to the Director at Albany, Brooklyn, 
3uffalo, or Manhattan District or the Andover or 
Brookhaven Service Centers, who will be responsible for 
making the proper arrangements for inspection or copying. 
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(c) Requests by the head of the Agency cr up to two of his/ 
her designees for Federal returns of taxpayers or Federal 
return information relating to taxpayers showing 
addresses outside the State should be made to the 
District Director at Albany, New York. 

3.2 Requests by authorized officers and employees of the XRS 
for inspection *or copying cf State returns and State return 
information should be made to the officials named in the implementing 
agreement supplementing this agreement. 

Section 9. Termination or Modification of Agreement 

9.1 The provisions of the agreement are subject to provisions of 
the Code, implementing regulations, published procedures, and to the 
provisions of State statutes and regulations. This agreement may be 
terminated or modified at the discretion of IRS or the Agency due to 
changes in Federal or State statutes and regulations or v/henever in 
the administration of Federal or State laws that action seems 
appropriate . 

; 

9.2 Any unauthorized use cr disclosure cf Federal returns or 
Federal return information furnished pursuant to this agreement cr 
inadequate procedures for safeguarding the confidential icy of such 
returns and return information, also consr irutes grounds for 
termination of this agreement and the exchange of information 
thereunder, subject to the rights of administrative appeal as provided 
by regulations prescribed by section 6103 (p) (7) cf the Code. 
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9.3 Notwithstanding any other provision of this agreement, no 
.Federal return or Federal return information shall be disclosed after 
December 31, 1972, by IRS to any person described in section 3 of this 
agreement if the requirements of section 6103 (p) (8) of the code are 
not met. 


APPROVED: 



(signature) 

James W. Wetzler 
Commissi oner 
Department of Tarnation & 


Finance 


Signed at 'Jciy /O- CL ^ 

this " day of 


0 (signature) 

Margaret Milner Richardson 

commissioner 

Internal Revenue Service 

Signed at Washington, D.C. 

this Sth dav of February 19 55 . 
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Atbmv. KY 12227 
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Whoever corruptly or by force or threats of force (including any 
threatening letter or communication) endeavors to intimidate or 
impede any officer or employee of the United States acting in an 
official capacity under this title, or in any other way corruptly 
or by force or threats of force (including any threatening letter 
or communication) obstructs or impedes, or endeavors to obstruct or 
impede, the due administration of this title, shall, upon 
conviction thereof, be fined not more than $5,000, or imprisoned 
not more than 3 years, or both, except that if the offense is 
committed only by threats of force, the person convicted thereof 
shall be fined not more than $3,000, or imprisoned not more than 1 
year, or both. The term 1 1 threats of force* * , as used in this 
subsection, means threats of bodily harm to the officer or employee 
of the United States or to a member of his family. 

(b) Forcible rescue of seized property 
Any person who forcibly rescues or causes to be rescued any 
property after it shall have been seized under this title, or shall 
attempt or endeavor so to do, shall, excepting in cases otherwise 
provided for, for every such offense, be fined not more than $500, 
or not more than double the value of the property so rescued, 
whichever is the greater, or be imprisoned not more than 2 years. 


- SOURCE - 

(Aug. 16, 1954, ch. 736, 68A Stat . 855.) 


- CROSS - 


CROSS REFERENCES 

Effective date of this chapter, see section 7851 of this title. 

Entry of premises for examination of taxable objects, see section 
7606 of this title. 

Penalty for refusal to permit entry or examination, see section 
7342 of this title. 

Period of limitation on criminal prosecution for offense under 
this section, see section 6531 of this title. 

Punishment for assaulting, resisting or impeding certain federal 
officers and employees, see section 111 of Title 18, Crimes and 
Criminal Procedure . 


-SECREF- 


SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in sections 6531, 7601 of this title. 




rCITE^ — 

f26 USC Sec. 


7213 



01/26/98 


- EXPCI TE- 

TITLE 26 - INTERNAL REVENUE CODE 

Subtitle F - Procedure and Administration 

CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 

Subchapter A - Crimes 

PART I - GENERAL PROVISIONS 


-HEAD- 

Sec. 7213. Unauthorized disclosure of information 


- STATUTE - 

(a) Returns and return information 

(1) Federal employees and other persons 

It shall be unlawful for any officer or employee of the United 
States or any person described in section 6103 (n) (or an officer 
or employee of any such person) , or any former officer or 



employee, willfully to disclose to any person, except as 
authorized in this title, any return or return information {as 
defined in section 6103 (b) ) . Any violation of this paragraph 
shall be a felony punishable upon conviction by a fine in any 
amount not exceeding $5,000, or imprisonment of not more than 5 
years, or both, together with the costs of prosecution, and if 
such offense is committed by any officer or employee of the 
United States, he shall, in addition to any other punishment, be 
dismissed from office or discharged from employment upon 
conviction for such offense. 

(2) State and other employees 

It shall be unlawful for any person (not described in paragraph 
(1)) willfully to disclose to any person, except as authorized in 
this title, any return or return information (as defined in 
section 6103 (b) ) acquired by him or another person under 
subsection (d) , (i ) (3 ) (B) (i) , (1) (6) , (7), (8), (9), (10), (12), 

(15), or (16) or (m) (2) , (4), (5), (6), or (7) of section 6103. 
Any violation of this paragraph shall be a felony punishable by a 
fine in any amount not exceeding $5,000, or imprisonment of not 
more than 5 years, or both, together with the costs of 
prosecution. 

(3) Other persons 

It shall be unlawful for any person to whom any return or 
return information (as defined in section 6103 (b) ) is disclosed 
in a manner unauthorized by this title thereafter willfully to 
print or publish in any manner not provided by law any such 
return or return information. Any violation of this paragraph 
shall be a felony punishable by a fine in any amount not 
exceeding $5,000, or imprisonment of not more than 5 years, or 
both, together with the costs of prosecution. 

(4) Solicitation 

It shall be unlawful for any person willfully to offer any item 
of material value in exchange for any return or return 
information (as defined in section 6103(b)) and to receive as a 
result of such solicitation any such return or return 
information. Any violation of this paragraph shall be a felony 
punishable by a fine in any amount not exceeding $5,000, or 
imprisonment of not more than 5 years, or both, together with the 
costs of prosecution. 

( 5 ) Shareholders 

It shall be unlawful for any person to whom a return or return 
information (as defined in section 6103 (b) ) is disclosed pursuant 
to the provisions of section 6103(e) (1) (D) (iii) willfully to 
disclose such return or return information in any manner not 
provided by law. Any violation of this paragraph shall be a 
felony punishable by a fine in any amount not to exceed $5,000, 
or imprisonment of not more than 5 years, or both, together with 
the costs of prosecution. 

(b) Disclosure of operations of manufacturer or producer 

Any officer or employee of the United States who divulges or 
makes known in any manner whatever not provided by law to any 
person the operations, style of work, or apparatus of any 
manufacturer or producer visited by him in the discharge of his 
official duties shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be fined not more than $1,000, or 
imprisoned not more than 1 year, or both, together with the costs 
of prosecution; and the offender shall be dismissed from office or 
discharged from employment. 

(c) Disclosures by certain delegates of Secretary 

All provisions of law relating to the disclosure of information, 
and all provisions of law relating to penalties for unauthorized 


disclosure of information, which are applicable in respect of any 
function under this title when performed by an officer or employee 
of the Treasury Department are likewise applicable in respect of 
such function when performed by any person who is a '’delegate 1 ' 
within the meaning of section 7701(a) (12) (B) . 

(d) Cross references 

(1) Penalties for disclosure of information by preparers of 
returns 

For penalty for disclosure or use of information by preparers 
of returns, see section 7216. 

(2) Penalties for disclosure of confidential information 

For penalties for disclosure of confidential information by 
any officer or employee of the United States or any department 
or agency thereof, see 18 U.S.C. 1905. 


-SOURCE- 

(Aug. 16, 1954, ch. 736, 68A Stat. 855; Sept. 2, 1958, Pub. L. 

85- 866, title I, Sec. 90(c), 72 Stat. 1666; Sept. 13, 1960, Pub. L. 

86- 778, title I, Sec. 103 (s) , 74 Stat. 940; Oct. 4, 1976, Pub. L. 

94-455, title XII, Sec. 1202(d), (h)(3), 90 Stat. 1686, 1688; Nov. 

6, 1978, Pub. L. 95-600, title VII, Sec. 701 (bb) (1) (C) , (6), 92 

Stat. 2922, 2923; May 26, 1980, Pub. L. 96-249, title I, Sec. 
127(a)(2)(D), 94 Stat. 366; June 9, 1980, Pub. L. 96-265, title IV, 
Sec. 408(a) (2) (D) , 94 Stat. 468, as amended Dec. 28, 1980, Pub. L. 

96-611, Sec. 11 (a) (2) (B) (iv) , 94 Stat. 3574; Dec. 5, 1980, Pub. L. 

96- 499, title III, Sec. 302(b), 94 Stat. 2604; Dec. 28, 1980, Pub. 
L. 96-611, Sec. 11(a)(4)(A), 94 Stat. 3574; Sept. 3, 1982, Pub. L. 

97- 248, title III, Sec. 356(b)(2), 96 Stat. 645; Oct. 25, 1982, 

Pub. L. 97-365, Sec. 8(c)(2), 96 Stat. 1754; July 18 , 1984, Pub. L. 

98- 369, div. A, title IV, Sec. 453(b) (4), div. B, title VI, Sec. 

2653(b)(4), 98 Stat. 820, 1156; Aug. 16, 1984, Pub. L. 98-378, Sec. 
21(f)(5), 98 Stat. 1326; Oct. 13, 1988, Pub. L. 100-485, title VII, 
Sec. 701(b)(2)(C), 102 Stat. 2426; Nov. 10, 1988, Pub. L. 100-647, 

title VIII, Sec. 8008(c)(2)(B), 102 Stat. 3787; Dec. 19, 1989, Pub. 
L. 101-239, title VI, Sec. 6202(a)(1)(C), 103 Stat. 2228; Nov. 5, 
1990, Pub . L. 101-508, title V, Sec. 5111(b)(3), 104 Stat. 

1388-273; July 30, 1996, Pub. L. 104-168, title XII, Sec. 
1206(b)(5), 110 Stat. 1473; Aug. 5, 1997, Pub. L. 105-33, title XI, 
Sec. 11024(b)(8), 111 Stat. 722; Aug. 5, 1997, Pub. L. 105-35, Sec. 
2(b)(1), 111 Stat. 1104.) 


-MISC1- 


AMENDMENTS 


1997 

- Subsec. (a) (2) . 

Pub. 

L. 105-35 

inserted ' 1 (5) , 

' ' after 

' ' (m) (2) , (4) , ' ' . 





Pub. 

L. 105-33 substituted 

1 1 (15) , or 

(16 ) 1 1 for 1 'or 

(15) , ' ’ . 

1996 

- Subsec. (a) (2) . 

Pub . 

L. 104-168 

substituted ' ' 

(12) , or 

(15) * 1 

for 1 'or (12) ' 1 . 





1990 

- Subsec . (a) (2 ) . 

Pub . 

L. 101-508 

substituted ' 1 

(6) , or 

(7) r 1 ; 

for r 'or (6) r 1 . 





1989 

- Subsec. (a) (2) . 

Pub . 

L. 101-239 

substituted 1 f 

(10) , or 

(12) 1 1 

for * 1 or (10) ' 1 . 





1988 

- Subsec. (a) (2) . 

Pub. 

L. 100-647 

substituted 1 1 

(m) (2) , (4) , 


or (6)'' for ’ * (m) (2) or (4)''. 

Pub. L. 100-485 substituted 1 1 (9) , or (10) ' ' for ’ ' (9) , (10) , or 


( 11 ) ' ■ . 

1984 - Subsec. (a)(2). Pub. L. 98-378 substituted ’’(10), or 
(11) ’ ' for 1 ’or (10) ' ' . 

Pub. L. 98-369, Sec. 2653(b)(4), substituted • ' (9) , or (10)'' for 
* 'or (9) ' • . 

Pub. L. 98-369, Sec. 453(b)(4), substituted ' ' (7) , (8), or (9) 


t t 



EFFECTIVE DATE OF 1984 AMENDMENT 
Amendment by Pub* L. 98-369 effective as if included in the 
provision of the Tax Equity and Fiscal Responsibility Act of 1982, 
Pub. L. 97-248, to which such amendment relates, see section 715 of 
Pub. L. 98-369, set out as a note under section 31 of this title. 

EFFECTIVE DATE 

Section 292(e) of Pub. L. 97-248, as amended by Pub. L. 98-369, 
div. A, title I, Sec. 160, July 18, 1984, 98 Stat . 696, provided 
that : 

1 1 (1) In general. - The amendments made by this section (enacting 
this section and amending section 6673 of this title and section 
2412 of Title 28, Judiciary and Judicial Procedure) shall apply to 
civil actions or proceedings commenced after February 28, 1983. 

f f (2) Penalty. - The amendments made by subsections (b) and 
(d) (2) (amending section 6673 of this title) shall apply to any 
action or proceeding in the United States Tax Court which - 
r ' (A) is commenced after December 31, 1982, or 
' 1 (B) is pending in the United States Tax Court on the day 
which is 120 days after the date of the enactment of the Tax 
Reform Act of 1984 (July 18, 1984) . ' r 


SECREF- 


SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in sections 6404, 6512, 6656, 7436, 
7611 of this title; title 5 section 504; title 28 section 2412. 


CITE- 

26 USC Sec. 7431 


f>5 M 


01/26/98 


EXPCITE- 

TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 76 - JUDICIAL PROCEEDINGS 

Subchapter B - Proceedings by Taxpayers and Third Parties 


HEAD- 

Sec. 7431. Civil damages for unauthorized inspection or disclosure 
of returns and return information 

STATUTE - 

(a) In general 

(1) Inspection or disclosure by employee of United States 

If any officer or employee of the United States knowingly, or 
by reason of negligence, inspects or discloses any return or 
return information with respect to a taxpayer in violation of any 
provision of section 6103, such taxpayer may bring a civil action 
for damages against the United States in a district court of the 
United States . 

(2) Inspection or disclosure by a person who is not an employee 
of United States 

If any person who is not an officer or employee of the United 
States knowingly, or by reason of negligence, inspects or 
discloses any return or return information with respect to a 
taxpayer in violation of any provision of section 6103, such 
taxpayer may bring a civil action for damages against such person 
in a district court of the United States . 

(b) Exceptions 

No liability shall arise under this section with respect to any 
inspection or disclosure - 

(1) which results from a good faith, but erroneous, 
interpretation of section 6103, or 




(2) which is requested by the taxpayer. 

(c) Damages 

In any action brought under subsection (a) , upon a finding of 
liability on the part of the defendant, the defendant shall be 
liable to the plaintiff in an amount equal to the sum of - 

(1) the greater of - 

(A) $1,000 for each act of unauthorized inspection or 
disclosure of a return or return information with respect to 
which such defendant is found liable, or 

(B) the sum of - 

(i) the actual damages sustained by the plaintiff as a 
result of such unauthorized inspection or disclosure, plus 

(ii) in the case of a willful inspection or disclosure or 
an inspection or disclosure which is the result of gross 
negligence , punitive damages , plus 

(2) the costs of the action. 

(d) Period for bringing action 

Notwithstanding any other provision of law, an action to enforce 
any liability created under this section may be brought, without 
regard to the amount in controversy, at any time within 2 years 
after the date of discovery by the plaintiff of the unauthorized 
inspection or disclosure. 

(e) Notification of unlawful inspection and disclosure 

If any person is criminally charged by indictment or information 
with inspection or disclosure of a taxpayer's return or return 
information in violation of - 

(1) paragraph (1) or (2) of section 7213(a), 

(2) section 7213A(a)‘, or 

(3) subparagraph (B) of section 1030 (a)(2) of title 18, United 
States Code, 

the Secretary shall notify such taxpayer as soon as practicable of 
such inspection or disclosure. 

(f) Definitions 

For purposes of this section, the terras 11 inspect 1 ' , 

1 ' inspection 1 ' , ' 1 return 1 ' , and 11 return inf ormation * 1 have the 

respective meanings given such terms by section 6103 (b) . 

(g) Extension to information obtained under section 3406 
For purposes of this section - 

(1) any information obtained under section 3406 (including 
information with respect to any payee certification failure under 
subsection (d) thereof) shall be treated as return information, 
and 

(2) any inspection or use of such information other than for 
purposes of meeting any requirement under section 34 06 or 
(subject to the safeguards set forth in section 6103) for 
purposes permitted under section 6103 shall be treated as a 
violation of section 6103. 

For purposes of subsection (b) , the reference to section 6103 shall 
be treated as including a reference to section 3406. 

(g) (FOOTNOTE 1) Special rule for information obtained under 
section 6103 (k) (8) 

(FOOTNOTE 1) So in original. Probably should be 1 1 (h) ' ' . 

For purposes of this section, any reference to section 6103 shall 
be treated as including a reference to section 6311 (e) . 

- SOURCE - 

(Added Pub. L. 97-248, title III, Sec. 357(a), Sept. 3, 1982, 96 
Stat. 645; amended Pub. L. 98-67, title I, Sec. 104(b), Aug. 5, 
1983, 97 Stat. 379; Pub. L. 105-34, title XII, Sec. 1205(c)(2), 

Aug. 5, 1997, 111 Stat. 998; Pub. L. 105-35, Sec. 3 (a) -(d) (4), (6), 
Aug. 5, 1997, 111 Stat. 1105, 1106.) 



) Criminal Complaint 


filed 


United States District Court .'sg> g 2 1999 

Western DISTRICT OF North Carolina 

ITS: ‘DISTRICT COUR 

UNITED STATES OF AMERICA \V. DIST. OF N. C 


V. 


CRIMINAL COMPLAINT 


CASE NUMBER: 3 






(Name and Address of Defendant) 

I, the undersigned complainant being duly sworn state the following is true and correct to the best of my 

knowledge and belief. On or about October 19. 1998 in Gaston county, In t 

Western District of North Carolina defendants) did, rux* stitutou uob »*s. ot car. 

commit money laundering, that is. knowing that the property involved in a financial transaction represent the proceed? 
specified unlawful activity, conduct or attempt to conduct such a financial transaction which in fact involved the proo 
of specified unlawful activity with the intent to promote the carrying on of specified unlawful activity. 


in violation of Title 


18 


United States Code, Sections) 19S6faVlifAVn 


I further state that I am a(n) Special Agent of the FBI 

Ofiebl Till# 


and that this complaint is based on the following foe 


/ 


See Attached Affidavit hereby Incorporated by reference as If fully restated herein. 


Continued on the attached sheet and made a part hereof: 


Sworn to before me and subscribed in my presence. 


E3 y es □ No 

' ^lAusru^y — -Q \ — ' 

* Signature o^Compialnant 
Special Agent 

Federal Bureau of Investigation 


September 22. 1 999 
Date 


Carl Horn. U,S, Magistrate Judge 
Nam* X THU tit •Itarftalal Offirar 


at 


Charlotte North Carolina 


„ . u<ry 8 


City and State 

n/ 


^inna^nra ftf hirii/'ial Hffvar 
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FB! FILE FACT SHEET 


The primary function of the FBI is law enforcement. 

The FBI does not keep a file on every citizen of the United States. 

The FBI was not established until 1908 and we have very few records prior 
to the 1920's. 


FBI files generally contain written reports of FBI investigations of a wide 
range of matters, including counterterrorism, foreign counter-intelligence, 
organized crime/drugs, violent crime, white-collar crime, applicants, and civil 
rights. 


~ \ .... , r-LV-v.*. 

The FBI does not issue clearances or nonclearances for anyone other than 
its own personnel or persons having access to FBI facilities. Background 
investigations for security clearances are conducted by many different : 

Government agencies. Persons who received a clearance while in the ri ^ita ry or 
employed wi th some other government agency should write directly to that ^tjty. 




An FBI identification record or “rap sheet” is NOT the same as an FBI ^file” 
- it is simply a listing of information taken from fingerprint cards submitted to the 
FBI in connection with arrests, federal employment, naturalization, orififfitary 
service. The subject of a “rap sheet" may obtain a copy by submitting a written 
request to FBI, CJIS Division, Attn: SCU, Mod. D-2, 1000 Custer Hollow Road, 
Clarksburg, West Virginia 26306. Each request must have proof of identity 
which shall consist of name, date and place of birth and a set of rolled-ink 
fingerprint impressions placed upon fingerprint cards or forms commonly 
utilized for applicant or law enforcement purposes by law enforcement agencies, 
plus payment of $18.00 in the form of a certified check or money order, payable 
to the Treasury of the United States. 


If you believe that files exi^t in one of the FBI field offices, it is incumbent 
upon you to direct a request to the appropriate office. 


FOR GENERAL INFORMATION ABOUT THE FBI, 
CHECK OUT OUR WEBSITE AT 
http://www.fbi.gov 
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OPCA il (12-3-96) 



U.S. Department of Justice 

Federal Bureau of Investigation 
935 Pennsylvania Ave.,N.W. 

Washington, D.C. 20535-0001 

APR 2 V 2010 


Dear Requester: 

Your letter asking for records maintained by the FBI concerning yourself is being returned to you. It 
did not contain all of the items and background information needed by the FBI in order to conduct an 
accurate search of FBI records. Please provide the following information. 


Your Complete Name: 


Your Current Address: 

First 

Middle 


Last 



Number 

\ 

\ 



Street 


— 

City 

State 

. -- 

Zip Code 






• 

- ‘X 

% 


Month 

Day 


Year 


Your Place of Birth: 







City State 


□ In addition, we ask that you provide your notarized signature, using the reverse side of this letter or a 
separate form. In lieu of a notarized signature, you may submit a declaration pursuant to Title 28, United 
States Code, Section 1746. 

□ The notarized signature or declaration you have already provided is sufficient. 

The above information is necessary to conduct an accurate search of FBI records, as well as to ensure 
that documents are released only to an individual with a right of access to the information. Please feel free 
to provide any additional information, such as previous addresses, employment, alias, etc., which you believe 
may assist the FBI in locating the information you seek. Furnishing false information will subject a requester 
to criminal penalties. 

Providing your daytime phone number is not required but could assist the FBI’s efforts to promptly 
respond to your request ( ) - . 


Sincerely yours. 


Chie, 
Fr< 


eecom of Information- 


T 


Privacy Acts Section 

rrmon*ccinnal Affairs 


AH attached correspondence must be returned to the FBI with this letter 


NOTARIZED SIGNATURE 


Your Signature: _ 

(To be signed in the presence of a Notary) 

Subscribed and sworn to before me, this day 

of the year . — ~~~ ~ ~ 

Signature of Notary : 

Expiration Date of Commission: 

Notary Seal or Stamp 


***************f*****************^************************************************************* 

* 

\ 

V DECLARATION 


I swear or affirm under penalty of perjury that I am ‘ : • - - , v ^ • ? * 

Date of Birth Place of Birth 

Current address 

This declaration is submitted in lieu of my notarized signature pursuant to Title 28, United States Code 
(U.S.C.), Section 1746. 

I certify that I am the person named above and I understand that any falsification of this statement is 
pu n is h able under the provisions of Title 18, U.S.C. .Section 1001 by a fine of not more than $10,000or by 
imprisonment of not more than five years* or both;. and .that knowingly and willfully requesting or obtaining 
any record(s) concerning an individual under false pretenses is punishable under the provisions of Title 5, 
U.S.C. , Section 552a(l)(3) as a misdemeanor and by a fine of not more than $5,000. 


Signature 


Date 
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(31)100 Organization 


unnecessary delay should be interposed be- 
tween receipt of the case in the office of District 
Counsel and final decision on the prosecution 
question. See CCDM (31)4(23)0. 

(4) Review and Evaluation. The decision 
within Counsel with respect to criminal pros- 
ecution is reached after the review and evalua- 
tion of the evidence in light of the applicable 
law and the established standard of prosecu- 
tion. The standard of prosecution is that 
prosecution shall be recommended only 
where the evidence is sufficient to establish 
guilt beyond a reasonable doubt and there is 
a reasonable probability of conviction. For 
definitions of “reasonable doubt/' see Wilson 
v United States, 232 U.S. 563. 569-70 (1941) 
and United States v. Johnson, 343 F.2d 5. 6 
(2d Cir. 1965). 

(a) Cases in which the evidence meets 
the standard of prosecution are prepared for 
referral by a criminal reference letter. Such 
letter includes the prosecution recommenda- 
tion, dis-cussion of the case, the nature of the 
fraud, the evidence relied upon, and other 
relevant matters. See CCDM (31)310. 

(b) When the attorney who has been as- 
signed a case concludes that the evidence is 
insufficient to warrant a recommendation for 
criminal prosecution under the established 
standard, the attorney prepares a declination 
memorandum. See CCDM (31)4(12)0(2). 

(5) Communication with the Department of 
Justice. Prior to referral of a case, communi- 
cation with the Department of Justice about ' 
that case, specifically or hypothetically, is sig- 
nificantly restricted by I.R.C. § 6103. * See 
Church of Scientology v. IRS, 484 U.S. 9, 
(1987). Questions regarding the scope and 
impact of I.R.C. § 6103 should be coordinated 
with the Disclosure Litigation Division. After 
referral of the case, direct communications are 
authorized and encouraged between the De- 
partment of Justice regarding such routine 
matters as the issuance of statutory notices of 
deficiency in referred and related cases, autho- 
rization to proceed in the Tax Court with the 
trial of the civil aspects of a referred case, 
monitoring case progress within the Depart- 
ment of Justice, particularly where the expira- 
tion of the criminal statute of limitations is 
imminent, as well as questions concerning the 
closing of criminal cases following disposition. 
Communication between Counsel and the De- 


( 31)130 MT (3l}-44 

CCD Manual 


partment of Justice should be between func- 
tional counterparts, /.e. t docket attorneys to 
docket attorneys, etc. 


(31)140 ( 4 - 6 - 96 ) 
Department of Justice 


/ 


(1) General Interrelationship Between the 
Criminal Tax Function and the internal Rev- 
enue Service. By Executive Order dated June 
10, 1933, then President Franklin D. Roosevelt 
reorganized the executive branch of the Gov- 
ernment. That Executive Order vested the 
authority in the Attorney General to institute 
criminal prosecutions for violations of the 
United States Code. 




(2) Tax Division, Department of Justice. 
The Tax Division was created in December 
1933, and a policy was immediately instituted 
to require the specific authorization of the 
Department of Justice, as exercised by the 
Assistant Attorney General, Tax Division, be- 
fore prosecutive action could be undertaken by 
United States Attorneys in tax cases. This 
policy continues in force today. It was dictated 
by the necessity for a uniform and consistent 
prosecution program with regard to the tax 
laws. As a result of the 1933 Presidential 
reorganization order and the ensuing delega- 
tions of authority within the Department of the 
Treasury and the Department of Justice, un- 
less otherwise authorized and directed, recom- 
mendations for prosecution must be referred to 
the Department of Justice, by Counsel. See 
CCDM (31)110(2). 

(a) Tax Division. Most proposed tax pros- 
ecutions are reviewed and processed by the 
Criminal Sections of the Tax Division. The term 
“tax prosecution" includes all offenses defined 
in the Internal Revenue Code and such of- 
fenses defined in Title 18, United States Code, 
as may be investigated by agents of the 
Internal Revenue Service in connection with 
the enforcement of the Internal Revenue laws. 

1 The final decision whether to initiate 
prosecution is made by or on behalf of the 
Assistant Attorney General, Tax Division. 

2 Should a United States Attorney not 
desire to initiate prosecution or prosecution- 
related action after the Assistant Attorney Gen- 
eral, Tax Division, has authorized such action, 
the Assistant Attorney General, Tax Division, 
determines whether to decline the case or to 
proceed with such action by directing attorneys 
from the Tax Division rather than the United 
States Attorney's office to handle the matter. 





No U.S. Attorney 
Has Any Authority 
to Prosecute a 
Subtitle A 
Income Tax Case 

Question: 

What is the expressly delegated 
authority for the Department of 
Justice to prosecute criminal tax 
cases? 

Answer: There is None !!! 


The Facts are Inside 


3S3 



WHAT IS THE EXPRESSLY DELEGATED AUTHORITY BY THE DEPARTMENT OF 
JUSTICE TO CRIMINALLY PROSECUTE AMERICAN CITIZENS/PERSONS FOR SUB- 
TITLE A TAXES EARNING AN HONEST LIVELIHOOD WITHIN ONE OF THE 
SEVERAL FREE AND INDEPENDENT STATES OF THE UNION, OTHERWISE 
REFERRED TO AS THESE UNITED STATES OF AMERICA? 

This is a compilation of facts and law that have been taken from 
The United States Statutes at Large, The United States Code Annotat- 
ed, Public Papers And Addresses of Franklin D. Roosevelt, "opinions of 

* 

the Secretary of the Treasury, Manual for Criminal Tax Trials, Com- 
merce Clearing House Vol. 9 — Standard Federal Tax Reports, 1988, 
Cumulative Bulletins, Treasury Department Orders (TDOs) , Commissioner 
Delegation Orders (CDOs) , plus other official documents, texts and 
writings that will be referred to throughout this Report. 

The above question will be the primary subject throughout this 
entire Report, however, the Reader must realize that there were many 
detours when researching the data pertaining to this question, there- 
fore, this Report will, at times, get somewhat off-point with other 
facts as a result of those detours but, hopefully, those other facts 
will provide the Reader with more food for thought. 

I. THE AT.imgEP EXPRESSLY DELEGATED AUTHORITY FOR THE DEPARTMENT OF 
JUSTICE TO PROSECUTE CRIMINAL TAX CASES 


on or about December 18, 1975, the tax division of the Depart- 
ment of Justice, (DoJ) , made available to the public a manual enti- 
tled, "Manual for Criminal Tax Trials." At Chapter I, p. 1, entitled. 


"GENERAL POLICIES," it states, in part, as follows: 

. i. Responsibility for Prosecution. 

In 1933, the responsibility for the prosecution of 
criminal tax cases was expressly delegated to the De- 
partment of Justice. Section 5. Executive Order 6166. 
June 19, 1933, pursuant to Section 16, Act of March 3, 
1933, 45 Stat. 1517. A Tax Division was created in the 
Department shortly thereafter. The policy was immedia- 
tely placed in effect to require the specific authori- 
zation of the Department before prosecutive action 
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could be undertaXes in tax cases by United States At- 
torneys. This continuing policy, as presently delinea- 
ted, is fully explained in the United States Attorneys' 
Manual, Title 4: 3-4. It was dictated by the obvious 
necessity for a uniform, consistent prosecution program 
in regard to the vital, complex matter of the national 

\ revenues. “Manual for Criminal Tax Trials,” id. 

(emphasis added) (Exhibit A) 

Since ^Executive Order~6166^ is going to be the primary subject 
matter of this Report, the above referenced authorizations are goin 
to be analyzed and traced as thoroughly as possible in order to get 
some idea as to how, where and when the DoJ got their "expressly 
delegated" authority and "specific authorization" to criminally pro- 


secute tax cases. (PLEASE NOTE: Throughout this Report, always remei 
ber the terms "expressly delegated" or "vested authority.") 

We will now turn to Vol. 9 of the Commerce Clearing House — Stan< 
ard Federal Tax Reports, (hereinafter CCH) , 1988, code sec. 7804, 


entitled, "Organization and Procedure of the Internal Revenue Ser- 
vice," para. 5975.05, which states, in pertinent part as follows: 

.05 Department of Justice. — The conduct and control 
of all federal tax litigation, except that in the Uni- 
ted States Tax Court, were vested in the Department of 
Justice by Executive Order No. 6166, issued by the Pre- 
sident on June 10, 1933, pursuant to authority granted 
by the Act of June 30, 1932, c. 314, 47 Stat. 383, 413, 
as amended by the Act of March 3, 1933, c. 212, 47 
stat. 1489, 1517. 

CCH, id., (emphasis added) (Exhibit B) 

It is clearly evident that the manual written and distributed bj 
the DoJ (Exh. A) has an incorrect cite. They cite "45 Stat. 1517," 

* (which is incorrect) , and the one cited in CCH is, "47 Stat. 1489, 



1517." (This 
oversight by 


is correct) . Whether this was purposely done or an 
the persons responsible for creating said manual, can 
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not be proven one way or the other at this tine, but, to the general 
public, who would rarely take the tine, effort and energy to check 
out the accuracy of such a manual, it was, and is, definitely deceit' 
ful and nisleading. 

First, in order to prove to the Reader that the statute cited in 
the DoJ's Manual for Criminal Tax Trials (45 Stat. 1517, Exh. A) was 
cited incorrectly, and that the Acts shown on p. 1517 had nothing to 
do with giving the DoJ any authority to do anything, let alone crimi- 
nally prosecute tan cases, the following Acts are cited as follows 
which pertained to: 

".... Granting the consent of congress to compacts or 
agreements between the States of Hew Mexico and Arizona 
with respect to the division and apportionment of the 
waters of the Gila and San Francisco Rivers and all 
other streams in which such States are jointly interes- 
ted. " 45 Stat. 1517, c. 537, [H.R. 6490], [Public, No. 

963], approved Mar. 2, 1929 (Exhibit C) 

The other Act shown on this page pertained to: 

"....Granting the consent of congress to compacts or 
agreements between the States of Colorado, Oklahoma, 
and :anaas with respect to the division and apportion- 
ment of the waters of the Arkansas River and all other 
streams in which such States are jointly interested." 

45 stat. 1517, C. 538, [H.R. 7025], [Public, Ho. 964], 
approved Mar. 2, 1929 (Exhibit C) 

* 

Therefore, it is apparent, by the above cited authority, the manual 
put out by the DoJ conveniently quoted the wrong statute. We will 
now examine the correct statute as cited in the CCH. 

The first statute refers to 47 Stat. 383, (sic, should read 382), 
413, c. 314, 72nd Congress, which took effect on June 30, 193 2, 
(hereinafter 1932 Act) , and provided for: 
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Making appropriations for the Legislative Branch of 
the Government for the fiscal year ending June 30, 

1933, and for other purposes. 47 Stat. 382, [H.R. 

11267], [Public, Mo. 212] (emphasis added) (Exhibit D) 

Ms the Reader will note, this Act vas passed during the reign of 
Franklin D. Roosevelt, vho, vas one of the most calculating, devious 
and manipulating Presidents in the history of America. Therefore, as 
one reads the above Act, especially the phrase, "and for other pur- 
poses," it does not take a Philadelphia lawyer to understand that 
this phrase covertly permitted the necessary vording to be placed in 
this Act to assist in successfully implementing Roosevelt's devious 
schemes during the next thirteen years of his reign. The following 
provisions of this Act that allegedly gave the "expressly delegated" 
and "vested" authority of the DoJ to prosecute criminal tax cases is 
cited in its entirety: 

TITLE IV — REORGANIZATION OF EXEC UTI VE DEPARTMENTS 
DECLARATION OP POLICY 

Sec. 401. In order to furt her reduce expenditures and 
increase efficiency in government it is declared to be 
the policy of Congress— 

(a) To group, coordinate, and consolidate executive 
and administrative agencies of the Government, as near- 
ly as may be, according to major purpose; 

(b) To reduce the number of such agencies by consoli- 
dating those having similar functioiis under a single 
head; 

(c) To eliminate overlapping and duplication of ef- 
fort; and 

(d) To segregate regulatory agencies and functions 
from those of an administrative and executive charact- 
er. 

DEFINITIONS 

Sec. 402. When used in this title— 

(l) The term "executive agency*' means any commis- 
sion, board, bureau, division, service, or office in 
the executive branch of the Government, but does not 
include the executive departments mentioned in title 5, 
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section 1 , United States Code. 01 

(2) The term independent executive agency” means any 
executive agency not under the jurisdiction or control 
of any executive department. 

POWER OF PRESIDENT 

Sec. 403. For the purpose of carrying out the policy 
of Congress as declared in section 401 of this title, 
the President is authorized by Executive order 

(1) To transfer the whole or any part of any indepen- 
dent executive agency, and/or the functions thereof, to 
the jurisdiction and control of an executive department 
or another independent executive agency; 

(2) To transfer the whole or any part of any execu- 
tive agency, and/or the functions thereof, from the 
jurisdiction and control of one executive department to 
the jurisdiction and control of another executive de- 
partment; or 

(3) To consolidate or redistribute the functions ves- 
ted in any executive department or in the executive 
agencies included in any executive department; and 

(4) To designate and fix the name and functions of 
any consolidated activity or executive agency and the 
title, powers and duties of its executive head. 

Sec. 404. The President's order directing any trans- 
fer or consolidation under the provisions of this title 
shall also designate the records, property (including 
office equipment) , personnel , and unexpended balances 
of appropriations to be transferred. 

SAVING PROVISIONS 

Sec. 405. (a) All orders, rules, regulations, per- 
mits, or other privileges made, issued, or granted by 
or in respect of any executive agency or function 
transferred or consolidated with any other executive 
agency or function under the provisions of this title, 
and in effect at the time of the transfer or consolida- 
tion, shall continue in effect to the same extent as if 
such transfer or consolidation had not occurred, until 
modified, superseded, or repealed. 


1 According to Title 5, sec. 1, (currently, sec. 101) , the 
departments not included are: Department of State, Department of 
the Treasury, Department of Defense, Department of Justice, 
Department of Interior, Department of Agriculture, Department of 
Commerce, Department of Labor, Department of Health, Education, 
and Welfare, Department of Housing and Urban Development and 
Department of Transportation. 


' 1 $*' 



The State of Ohio 


Bob Taft 

Secretary of State 


902B87 
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\ 


of: 


United States of America 
State of Ohio 

Office of the Secretary of State 


/ 

Recorded on Roll 512? at Frame Q548 of 
the Records of Iccorpomioo aod Mtsodlaaeous FDings. 



ARTICLES or nrCORJPORATIOM OF 
SOOTXERK OHIO COALITION OR CRIME 


y 

'Of 


We, the undersigned, acting jointly as incorporators of a 
corporation under the Ohio Nonprofit Corporation Law, Sections 
1702.01 et sec. cf the Revised Code of Ohio, dc adopt the following 
Articles of Incorporation for such corporation: 


N, 


ARTICLE I. SAME 


The name of the corporation shall he the Southern Ohio 
Coalition on Crime. 




ARTICLE II. PRINCIPAL OFFICE 


The place in Ohio where the principal office of the 
corporation is to be located is the -City of Columbus, Franklin 
County . 


ARTICLE III. PURPOSE 


The purposes for which, the corporation is formed axe to create 
a task force’ in Southern Ohio consisting of public law enforcement 
agencies, private investigative agencies, insurance companies and 
any other corporations having a legitimate security concern, to 
assist in the investigation and prosecution of various types of 
economic crimes, including hut not limited to thefts, receiving 
stolen property and other related frauds ; and to assist in the 
recovery of stolen property; and to conduct business for say other 
lawful purpose. 


ARTICLE XV. FIRST BOARD OF TRUSTEES 

The following persons, not less than three, shall serve the 
corporation as trustees until the first annual nesting or other 
meeting called to elect trustees: 


NAME 


James Sutterfi 


terfield 


Lynn Grimshaw 


Gene Laws 


? ? 




POST OFFICE ADDRESS 

Scioto County Courthouse 
Portsmouth, Ohio 45662 

Scioto County Courthouse 
Portsmouth, Ohio 45562 


1953 Shallowford Avenue 
Columbus, Ohio 43235 






Inmate Search Output 
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Ohio Department of Rehabilitation and Correction 

Offender Name Search Results 


Below is a list of offenders meeting the search criteria. 

To obtain additional information about an offender, click the offender number. 


Photo 

(if available)* 


Name 


Offender Number 

Birth 


Offense 



K3ENE THOMAS LAWS A 35174400 


19540731 


GSI, GSI, INTIMIDATE 
VICTIM/WITNESS, GSI, GSI 


‘Generally, photos are not available for inmates released prior to 1998. 

Any person, agency or entity, public or private, who reuses, publishes or communicates the 
information available from this server shall be solely liable and responsible for any claim or cause of 
action based upon or alleging an improper or inaccurate disclosure arising from such reuse, re- 
publication or communication, including but not limited to actions for defamation and invasion of 
privacy. All complaints regarding the accuracy of information contained in these documents should 
be submitted, in writing, to the Ohio Department of Rehabilitation and Correction, 1050 Freeway Drive 
North, Columbus, Ohio 43229. 


http://www.drc.ohio. gov/cfdocs/inmate/InmateSearchl.cfm?RequestTimeout=500 

i(e% 


3/10/00 









(the (tolumbus Dispatch 


PRIVATE INVESTIGATOR TO APPEAL SEX 
VERDICT 

Date: Wednesday, November 19, 1997 
Section: NEWS 
Page: 06B 

Byline: By Bruce Cadwallader 
Dispatch Courts Reporter 


A Columbus private investigator found guilty of sexual contact with three boys said 
yesterday he will appeal his convictions and ask for a new trial after a judge sentenced 
him to 20 years in prison. 

Gene T. Laws , 43, formerly of Shallowford Avenue, will serve sentences for 
convictions on nine counts of gross sexual imposition and two counts of intimidating a 
crime victim for acts committed over two years. 

Laws was acquitted by a jury in September of 23 related charges, including 12 counts 
of rape. 

He maintained his innocence yesterday and instead lashed out at the boys, saying they 
lied on the witness stand. He accused two of them of raping him during a drug-induced 
sleep. 

"I did my best. Obviously, my best wasn’t good enough. I think it's gotten out of hand,” 
Laws said, referring to the police investigation. "I didn’t feel the state of Ohio could 
prove its case." 

Judge Patrick M. McGrath of Franklin County Common Pleas Court heard from three 
people, including one of the victims, before handing down the sentence. He also 
labeled Laws a sexual predator under an Ohio law that will force Laws to report his 
address to law enforcement officials for life after he is released from prison. 

The mother of one victim told McGrath she believes her son. 

"He seems all grown up and lost at the same time. I'm sure he'll never forget," the 
woman said. 

Laws spoke for more than 20 minutes about his case and those who testified against 
him. He accepted no responsibility for the incidents. 


http://library.dispatch.com/cgi-bin/slwebcli.pl?DBLIST=cd97&DOCNUM=2...:4 4/5/00 


Background Information 
’ 08-23-00 


During 1995 and 1996 a secret organization code named “River Project” was 
formed and conducted undercover operations in Scioto County. 

“The River Project' 7 consisted of a number of state and local criminal 
investigators; paid convicted felons; coerced local criminals who had been caught 
committing felonies and given immunity in exchange for cooperation; and several 
local citizens who joined for their own personal gain. 

The first objective of “The River Project 77 was to prove that an extensive 
organized crime family existed and operated in Scioto County with official 
protection provided to the criminal organization by local law enforcement officials. 


The second objective of “The River Project” was to be seen publicaily 
destroying that organized crime family. - 

The tools used by “The River Project” were false sworn statements, false 
applications for search warrants, widely publicized searches of local businesses and 
homes, confidential un-named informants, illegal investigators and methods and 
different acts of extortion that have continued into the year 2000. 




False entries were made into a Federal Organized Crime Data System called 
MAGLOCLEN stating that a large number of local citizens (both indicted and 
unindicted) were members of organized crime. 

Members of “The River Project” also arranged to have created a non-profit 
corporation named “The Southern Ohio Coalition on Crime” in order to solicit 
money to fund their secret investigation. Although one of the targets of their 
investigation was tax evasion, this coalition failed to file tax returns or to report 
monies obtained. 


Members of “The River Project” stole items obtained through search 
warrants and used these stolen items in attempts to cause personal and business 
damage to the targets of their secret investigation. 



By presenting false and perjured testimony to a local grand jury, “The River 
Project” succeeded in obtaining dozens of felony indictments accusing numerous 
innocent local citizens of committing crimes. 

Even given all the safe guards of the judicial system and special prosecutors 
assigned to investigate these cases, a number of the targets of “The River Project” 
were forced to enter misdemeanor pleas or face the possibility of losing their homes, 
families, children, and imprisonment. Despite entering these pleas, each of the 
defendants has continued to maintain their innocence from then until this date. 

Today in Scioto County Common Pleas Court Attorney Robert Newman of 
Cincinnati, Ohio, filed motions in these cases stating that these innocent persons 
wore indicted and convicted on the basis of perjured testimony. Attorney Newman 
has asked that the court and the prosecutor’s office examine the cases and reopen 
them for a new trial or whatever action may be deemed necessary to correct these 
injustices. 

Motions are being filed today on behalf of these persons: 

Phyllis Garland, Case No. 96-CR-292 
Naomi Hobbs, Case No. 96-CR-284 
Mary Howard, Case No. 96-CR-291 
Melissa Munn, Case No. 96-CR-289 
Michael Spencer, Case No. 96-CR-180 
Diane Wilson, Case No. 0< --CR-285 




U*S. Department f Justice 
P. Michael Patterson 
United State t Attorney 
Northern District of Florida ~ 
FINANCIAL LITIGATION UNIT 


Direct Telephone Lines: 

E. Ann Head Ortega, Financial Litigation / 
Ivey L SewtU, Financial Litigation Agent 
Dorothy A. Yeager ; Supervisory Financial 1 


w > 2/6-.J&52 
116-3361 

i Agent, (850)216-3360 


111 N. Adams Street 
+ Floor 

Tallahassee. Florida 22301 




August 28, 2000 
Mr. 


RE: U.S. v. , 1 : 00CV1 / . 

Dear Mr . . 

Enclosed is a Notice of Lawsuit and Request for ^Waiver of Service 
of Sununons and a copy of the Complaint filed in the above -referenced 
case. Please read this notice carefully, and completely. If you 
agree to the waiver, complete the Waiver of Service of Summons form 
" and return it in the enclosed postage -paid envelope’ no later than 
thirty days from the date of this letter. • -- 

If v/du are able to pay the debt in full, we will, of course, dismiss 
the? suit filed against you. ' Your cashier's check should be made 
payable to U.S. DEPARTMENT OF JUSTICE and mailed to the above 
address . ' 

By signing and returning the Waiver of Service of Summons, you will 
avoid the added costs of formal service (refer to attached Notice 
of Lawsuit, paragraph 4) . 

Thank you for your cooperation in this matter. 

Sincerely, 

P. MICHAEL PATTERSON 
United States Attorney 

• Ann-Head-Ortega 

Financial Litigation Unit 

Enclosures 





US. Department of Justice 


Financial Statement of Debtor 
(Submitted for Government Action on 
Claims Due the United States) 

NOTH: Use *ddmo<ul sheets wnerc space oq ihu lorna 
is msufftoem or coouaoe on back of last p*ft 


Authority for the soticiuuon of the requested inform* non a one or more of the fofkwwng: 5 U-S.C 301. 901 (sec Note. Executive Order 6166. 
June 10. 1933): 28 US.C 301. a rcq.: U.S. 31 U.S.C. 951. a uq.: 44 U3.C 3101: 4 CFR 101. a xq.: 28 CFR 0.160. 0.171 and Appendix to Subpan Y. 
Fed. R. Civ. P. 33(a). 28 U.S.C. 1631. 3201 a seq 

The pctnapal purpose for pthcnng this infonnatioo ts to evaluate your ability to pay the Government's claim or judgment against you. Routine 
uses of the information are established in the following U.S. Department of Justice Case File Systems published in VoL 42 of the Federal Register. 
Jusnce/CTV-001 at page 3332; Jusiice/TAX-OOl at page 13347; Jusuce/USA-003 at pages 53406-53407: JusuccAJSA-007 at pages 53408-53410. 
Jusuce/CRIM-016 at page 12774. Disclosure of the informs txxi t* voluntary. If the requested information is not funushed. the U.S. Dcpartmeni of 
Justice has the right to such disclosure of the infonnatioo by legal methods. 


PERSONAL IDENTIFICATION 


1. Name (debtor) 

2. Birth Date (mo. dayyr.) 

3. Social Security No. 

4. Home Address (Street) 

5. Drivers License No. 

(City, State 6l Zip Code) 9 

6. Home Phone (Area Code) 


EMPLOYMENT * * 

If actf em pkyad see tat page 


7. Present employer's name 

8. Employer's Phone Number 


( > 

9. Employer's Address (Street) 

10. Job TlUe 

(City, State <t Zip Code) 

11. Present employment (Length) 


12. List other employers you have had in the last 3 years: 



SALARY.-WAGES OR COMMISSION 


13. Your gross salary ( before arty deductions) 

Circle ooe weekly bi-weekly monthly S _ 

14. Your take home pay is S _ 

/ 

15. Your commission is S _ 

List the amount of deductions for 

16. Federal Taxes 5 

17. State/County/City Taxes S 

18. Social Security faxes (FICA/Medicare) S Total S „ 

19. Medical Insurance 5 . 

20. Union Dues if applicable S . 

21. Allotments to Credit Union. Bank or others S ^ 

71 Life Insurance S _ 


23. List any other payroll deductions ( including 401 (k) contributions): 


, ,TWO 

Attach a copy of your last pay slip to this form 


S 

s 


Total Deductions 

















SPOUSE / COMPANION 


24. 

List current spouse’s name 

j 25. Social Security No. 
1 
! 

26. Birth Dale tmo . aavvr.i 

27. 

If spouse’s home address is different, list below 




32. Spouse’s gross salary is S Spouse’s take home pay is S 

(Note: If not married, bus have a live-in companion, furnish information on this companion in items 24 through 32 above. ) 


' DEPENDENTS 

33. List all dependents who live with you: 

NAME AGE RELATIONSHIP 



34. List names and address of aU dependents who do not live with you: 

NAME/ADDRESS AGE RELATIONSHIP 


35. List amount of monthly income received by dependents from any sources other 
than you or your spouse 

36. Total amount of monthly income paid by you or your spouse to dependents 
listed in item 34 is 

37. Does spouse/companion receive alimony or child support from a previous 

marriage? If yes. amount: / 

33 List names and addresses of Parents/ln-Laws if living. 


TAXES 

39 Did you file a Federal Income Tax Return last year? Yes __ No 

Joint Individual _ __ Amount of Gross Income on return was S 

-tO. Are you or did you receive a tax refund from Federal. State. City or County? 

.Yes No If yes t list from whom and amount for each refund 

Total Amount S 


4»1L Do you owe delinquent taxes? Yes No If yes. list below years and amounts due: 



Attach a copy of your last Federal income tax form filed INCLUDING W2s AND ALL SCHEDULES 


36 f 




29. Employer's phone numocr 

( ) 

31. Present employment (Length) 


2S. List spouse's present employer's name and address 
30 Job Title 


! 











REAL PROPERTY/FARM LAND/VACATION/RENTAL 

42. Arc you buying the home in which you live? Yes No 

Are you buying or do you own real property other than your home? Yes No 

If ves, Hit the address and disenprion of each property: 


43. List the value of each piece of property and your equity in it: S 

44. Is any of the above listed property owned jointly with anyone else? Yes No 

If yes, list property and the name of the co-owner 

45. Are you making mortgage payments? Yes No If yes, amount? $ 

46. Do you rent the property to others ? Yes No 

If yes, what is the net income to you? S 

47. Does your spouse/oompanion solely own real property? Yes No 

If the answer is yes ; list the property address ahd value: 


4& FIXED MONTHLY EXPENSES (Fill in Blanks) 


Rent/MortcaeeS 


Home Insurance & Taxes 

S 

Car Payment 

S 


List only if paid directly by you 

Car Insurance 

S 

Gasoline 

s 


Water 

s 

Electricity 

s 


Telephone 

Other Utilities (Specify) 

s 

Natural Gas 

s 


s 

Cable TV 

s 

\ 

Public Transportation 
Other * 

s 

Food 

s 


s 

Subtotal 

s 


Subtotal 

s 


Grand Total S 

List credit card, installment or other payments 

Creditor Date of Debt and Purpose Tout Amount Due Date of last payemnt Payment Amount Frequency 


(If additional space needed, use back of last page ) 

TOTAL FIXED MONTHLY EXPENSES S 


3l»l 






■*9. CASH 


proviue name ana aaaress ot Ban* or institution I Amoum m Account*** on atooiu i 


Checking Account Numoer 


5»vincs Account Numoer | 

' 1 

C rcuu Union Accounusi Number 


Money Mantel Account | 


Ceruticate ot Deposit 


JRA or Keougn Account 



Total Amount S 

OTHER ASSETS 

50. Do you or vour spouse;companion own U.S. Savings Bonos? Yes No 


If yes, numoer 1 j . Stoic jfenorrAnaaon ValucS 

5 1. Do you own stocks or other type bonds? Yes No 

//yes; list value and name and address of issuer: 


(If aaamonai space necaea. use dock oj tost page.) 

52. Do you receive any other cash compensation, such as: an insurance annuity, 

lottery winnings, pensions, or disability benefits? Yes No 

Do you receive food stamps, SSI funds or unemployment compensation? 

If yes to either of these questions, list below the source and amount ; 

/ 

53. List make and model of any. auto owned or being purchased by you, your spouse;companion or dependent: 

Model/Year Make/License No. Value 



54. Do you or your spouse/companion own: 
a boat? 

a camper/recreational vehicle? 
a motorcycle/bike? 

antiques, an objects or stamp collections? 
jewelry valued over S5.000? 

Is any of the property listed above owned jointly 
If yes. whonv — — 


Total Amount S 


Total Amount 
Yes No 


Value 


with anyone else? 


S 


Yes No 

S 

S 







ITEMS WHICH MIGHT AFFECT FUTURE ASSETS 

55. Arc you involved in a lawsuit in which you might receive money or something of value? Yes No 

If yes, state where the suit is filed and what it involves: ( include Court number and caption) 


56. Are you a Trustee, Executor, or Administrator of an estate? Yes No 

If yes, give details: 


57. Is anyone holding money on your behalf? Yes No 

If yes, give details: 


58. Is there any likelihood you will receive an inheritance? Yes __ No 

If yes, give specific details: 


59. Have you sold or transferred either real property or stocks and bonds during the past three years. 

Yes No 

If you have, give specific details: 

60. Are your wages and/or those of your spouse under garnishment at this lime? Yes No 

If yes, give specific details: 

61. Are there outstanding unpaid judgments against you for any debts other than this one? Yes _ . No 

If yes, give specific details: _ - 

/ 

62. Do you owe large medical bills? Yes No If yes, give specific details and attach copies of the bills: 


With knowledge of the penalties for false statements provided by 18 United States Code 1001 ($10,000 fine and/or five yean 
imprisonment) and with knowledge that this financial statement is submitted by me to affect action by the U. S. Department 
of Justice, I certify that 1 believe the above statement is true and that it is a complete statement of all my income and assets, 
real and personal, whether held in my name or by any other. 


Date Legal Signature 

• • If you are self employed you must complete an additional form regarding your income. 

• If you have added additional sheets to this form or added information on the back of this page, you must also sign these 
sheets. 











BY ORDER OF THE SECRETARY OF THE 

TREASURY 


TREASURY ORDER: 150-10 
= — ^ DATE : April 22, 1982 

SUNSET REVIEW: TBD 

SUBJECT : Delegation— Responsibility for Internal Revenue Laws 

By virtue of the authority vested in me as Secretary of the Treasury, including the authority in the 
Internal Revenue Code of 1954 and Reorganization Plan No. 26 of 1950, it is hereby ordered: 

1 . The Commissioner of Internal Revenue shall be responsible for the administration and enforcement of 
the Internal Revenue laws. 

2. Commissioner Order No. 190 and General Counsel Order No. 4 stat e the powers delegated to the 
Chief Counsel for the Internal Revenue Service. 

3. All outstanding orders and delegations of authority relating to the above are modified accordingly. 
This Order supersedes Treasury Department Order No. 150-37 dated March 17, 1955. 

Donald T. Regan 
Secretary of the Treasury 






BY ORDER OF THE SECRETARY OF THE 

TREASURY 


TREASURY ORDER : 150-23 
DATE : November 28, 1983 
SUNSET REVIEW : TBD 

SUBJECT : Delegation-Referral Authority in Organized Crime Drug Enforcement Task Force Cases 

By virtue of the authority vested in me as Secretary of the Treasury, including the authority in the 
Internal Revenue Code of 1954 and 31 U.S.C. section 321(b), it is hereby ordered: 

1 . The power of the General Counsel to refer cases to the Department of Justice for investigation and 
possible litigation, a portion of which the General Counsel has further delegated to the Chief Counsel of 
the Internal Revenue Service in General Counsel Order Number 4, is hereby removed from the General 
Counsel and delegated to the Commissioner of Internal Revenue with respect to the following limited 
class of cases: income tax cases arising under the Internal Revenue laws which are designated under the 
Organized Crime Drug Enforcement Task Force program for referral to the Department of Justice for 
grand jury investigation. 

2. The Commissioner of Internal Revenue shall have the authority to redelegate any of the authority 
delegated in this order to any officer or employee in the Internal Revenue Service at or above the level of 
District Director. 


Donald T. Regan 
Secretary of the Treasury 



Handbook 4.3.9 

Jeopardy/Termination Assessments Handbook 


Chapter 3 

Assessment Procedures (ESP) 

Contents 

• 11121 3,1 Overview 

• 11121 3.2 Preparing Assessments 

• [4.3.91 3.2.1 Informaticm Transmitted 

• [4.3.9] 3.2.2 How Assessment is Made 

• [4.3.91 3.3 Assessing Amounts 

• [4.3.91 3.4 Confirming Assessment 


[4.3.9J 3.1 (06-30-1999) 

Overview 

1 . This chapter establishes procedures for the preparation, assessment, and confirmation of 
jeopardy/termination assessments. 

[4.3.9] 3.2 (06-30-1999) 

Preparing Assessments 

1 . A jeopardy/termination assessment must be approved by the district director or Director, International 
District Operations and Counsel. The assessment must be made on the same day that the 

jeopardy tennination assessment is approved. Jeopardy/teimination assessments will be prepared following 
quick assessment procedures. See the former IRM 48(13)2.620. Quick assessments are made on either 
master file (MF) or non-master file (NMF). NMF are processed in the same manner as MF, except the 
numbering is different and abstract codes are needed for individual master file (IMF) and business master 
file (BMF) adjustments. 

2. Requests for quick assessments will be made by telephone or facsimile. Facsimile should be used if 
^ possible. Form 2644, Recommendation for Jeopardy or Termination Assessment, will be used to request 

— > quick assessments, in addition to Form 2859, Request for Quick or Prompt Assessment. 

IF the request is made by: 

THEN provide the following information: 

Telephone 

1 . Affirmative statement that the district director or Director, International District Operations approved 
Form 2644; 

2. Name, address, and TIN of the taxpayer; 

3. Type of tax; 

4. Taxable period; 

5. Amount of tax, penalties with the ap pr opri ate transaction code(s), interest to be assessed, credit 
adjustments and/or reference numbers; 

— ■ — ^ 6. Amount of payment, if any, the balance due, 23C date; and 
7. Document locator number (DLN). 

Facsimile 

1. Form 2859 for each type of tax return, with a control number (See the example that follows this chart); 
and 

2. Form 32 10, Document Transmittal Form , for each type of tax return. Include the name control, MFT, 





TIN, Tax period, and Control number. In the remarks area, enter the 23C date and "FAX QUICK 
ASSESSMENT." Address the form to the appropriate function and include the originator's complete 
address, mail stop, and fax number so the receipted Form 3210 can be faxed back. 

3. Example of Control Number: FAX 65-001-1. The 1st and 2nd digits axe the district office code. The 3rd 
4th, and 5th digits are the Julian date that Form 2859 is actually faxed. The last digit is the number of the 
Form 2859. The control number will continue sequentially throughout the calendar year and will start over 
each January 1st. The control number should be entered in bold print on the top of each Form 2859. 

[ 4 . 3.91 3 . 2.1 ( 06 - 30 - 1999 ) 

Information Transmitted 

1 . The quick assessment is transmitted to the Accounting Branch in the Computer Services and Accounting 
Division in the service center. Only ESP will transmit the quick assessment 

2. Faxing should be done only once each day, if possible, and prior to 1 :30p.m. If there are numerous entities 
and returns, the information should be transmitted as early as possible. 

NOTE: 

If two work days or less remain before the statute of limitations will expire, follow 
telephonic quick assessment procedures. 

[ 4 . 3 . 9 ] 3 . 2.2 ( 06 - 30 - 1999 ) 

How Assessment is Made 

1 . The assessment is made according to the type of assessment. 

2. Jeopardy — Assessment is made on MF for the full period. 

3. Termination — Assessment is made on NMF as a short period, even though the period may be a full period 
It is made as a short period to differentiate between the termination period and the full period under normal 
filing requirements. 

4. Possessor of Cash — The possessor of cash assessment is made as either a jeopardy or termination 
assessment, as noted above. A new taxable entity and temporary' TEN is created for possessor of cash 
assessments. 

A. New Taxable Entity — A new taxable entity (dummy file) is created for the individual who is in 
physical possession of the cash. All documents requiring entity information must use "(Possessor’s 
Name) as Possessor of Certain Cash" as the name line. 

B. Temporary TIN — A temporary TIN must be obtained for all assessments made under IRC 6867 
irrespective of information indicating the possessor's personal TEN. Contact the service center 
entity function to obtain a temporary' TEN. The use of the temporary TIN will enable separate tax 
liability treatment for the possessed cash and avoid any effect on the possessor's personal 
individual tax liability, which remains separate from the IRC 6867 assessment 

[ 4 . 3 . 9 ] 3.3 ( 06 - 30 - 1999 ) 

Assessing Amounts 

1 . After the jeopardy/termination assessment information is transmitted to the service center, the service 
center will process the assessment. The service center will provide ESP with the required information that 
the assessment was made. 

2. Service Center Action — The service center will process the assessment and notify the district of the DLN 

■ and Form 23C, Certificate of Assessment data This information will be placed on Form 2644 and Form 

2859. 

3 . ESP Action — After the assessment is made by the service center, ESP will forward the originals to 'die 
service center and return one copy of Form 2644 to the examiner. 

4. After the assessment is processed by the service center and the DLN and 23C data has been placed on Form 
2644 and Form 2859, the following items will be forwarded within one day to the service center 
Accounting Branch, Accounting and Control System, Journal and Ledger Unit 

• Original Form 2644; 



• Original Form 2859; 

• Original Form 3 198 that has already’ been prepared by the agent; 

• Copy of Form 4549- A, Income Tax Examination Changes , portion of the Tax Computation; and 

• Copy of narrative. 

5. A copy of Form 2644, with the DLN and 23C data, will be returned to the examiner responsible for the 
jeopardy/termination assessment. 

[4.3.9] 3.4 (06-30-1999) 

Confirming Assessment 

1 . After the jeopardy/termination assessment is processed by the service center, the service center will provide 
ESP with confirmation that the assessment has been made. 

2. The service center will provide ESP with a confirmation copy* of the MF or NMF assessment. 

3 . Master file Assessment — A confirmation copy of Form 3552, Prompt Assessment Billing Assembly, or TY- 
26, Form } 7 -A Statement of Tax Due , is mailed to the district by the service center after processing. The 
form must be associated with the control copy in ESP. 

4. Non-master file assessment — A confirmation copy of Form 6335, Statement of Tax Due the Internal 
Revenue Service, is mailed to the district by the service center after processing. The form must be 
associated with the control copy* in ESP. 

5. Upon receipt of Form 3552 or Form 6335 in ESP, the form will be reviewed to verify that the assessment 
has been made. Verify the name, address, TIN, and tax period on Form 3552 or Form 6335 for consistency 
with Form 2859. 

6. The statute control examiner will be notified in order to close the case from the open statute control file. 

7. Upon request, the service center will withhold manual and/or computer billing. 

8. Verification Errors — If any errors are detected in Form 3552 or Form 6335, immediately contact the 
service center for issuance of a corrected bill. If verification of the assessment is not received, the Chief, 
ESP, or designated employee must follow-up with the service center. 

9. Follow-up will be done in sufficient time to prevent barred assessments. 

10. Follow-up will be done three weeks from the 23C assessment date for non-statute assessments. 


Internal Revenue Manual 

Hndbk. 4.3.9 Chap. 3 Assessment Procedures (ESP) (06-30-1999) 





[1.3] 13.6.5 (08-19-1998) 

Protecting Identities of Service Employees 

1 . The names, signatures, initials or other identifying details (but not name of office) of low er level Internal 
Revenue Service employees may be deleted from documents released when considered necessary in order 
to avoid any unwarranted invasion of personal privacy or threat of harassment or abuse of employees and 
their families. 

A. In these cases, the identities of these lower level employees may be deleted from law enforcement 
documents, even where their identities are known to the particular requester. 

B. These deletions should be supported by citing exemption (b)(6) and, when applicable, exemptions 
(b)(7)(C) and/or (b)(7)(F). 

2. The identities of senior level officials (i.e., those management officials who are heads of office) may not be 
withheld pursuant to these privacy-based exemptions, except where the senior level official is discussed in 
the context of alleged wrongdoing. 

A. Due to the IRS reorganization, the titles of senior level officials described below may not be-all 
inclusive and are subject to change. 

B. Any questions that may arise with regard to who is and who is not a senior level official should be 
directed to the Office of Governmental Liaison and Disclosure in the Headquarters Office. 

3 . Senior level officials in field offices are the: 

A Regional Commissioner, 

B. ARC or Regional Chief Officer, 

C. Regional Inspector, 

D. Assistant Regional Inspector, 

E. Regional Counsel; 

F. Deputy Regional Counsel; 

G. Regional Director of Appeals; 

H. District Counsel; 

I. District, Service Center, and Support Services Director, and 

J. other heads of office (e.g., computing centers, etc ). 

4. Senior level officials in the Headquarters office are the: 

A Commissioner; 

B. Deputy Commissioner; 

C. Assistants to the Commissioner, 

D. Chief Officers; 

E. Assistant Commissioners; 

F. Executive Officer for Service Center Operations; 

G. Chief Inspector; 

H. Chief Counsel; 

I. Deputy' Chief Counsel; 

J. Associates Chief Counsel; 

K. Deputy Associates Chief Counsel; 

L. Assistants Chief Counsel; 

M. Revenue Service Representatives (RSRs); and 

N. National and Division Directors. 

5. The typed identities and signatures of Internal Revenue Service employees and witnesses shown on Form 
61, Appointment Affidavits , may not be withheld pursuant to the privacy-based exemptions. 

A. Any privacy interest with respect to these typed identities and signatures is outweighed by the 
public interest in ensuring that agency actions were taken by duly sworn employees, as evidenced 
by the appointment affidavits. Disclosure personnel should release these documents in full. 

B. In those cases where the requester seeks the appointment affidavit of an employee who utilizes a 
registered pseudonym, the appointment affidavit should be furnished, with the real identity (typed 
identity and signature) of the employee redacted on the basis of exemption (b)(6). 

C. In the case of a request that asks for the appointment affidavit of an employee in the GS-18 1 1 
series (Criminal Investigator), the employee's identity should be redacted under exemptions (b)(6) 
and (bX7)(c). 
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120.1.7 Penalty Handbook 



8278 in column (e) opposite the penalty amount assessed. The 
penalty reason code (PRC) shall be entered in red in the following 

format "PRC- ” (fill in number corresponding to applicable reason 

code). 

Assessed Liabilities : When the collection employee makes a determi- 
nation not to abate a penalty for reasonable cause, the taxpayer will be 
informed of that decision. 




c. 


d. 


If the taxpayer disagrees with the employee's determination and 
maintains that the penalty should abated, written notification should 
be provided to the taxpayer using Pattern Letter 241 3(P). 

An appropriate input document will be used to request input of TC 
290, Reason Code 92, blocking series 98_. This is necessary to 
insure that, if subsequent claims of reasonable cause are received, 
the employee will be able to determine that the issued has been 
addressed before. 

If the taxpayer submits a written appeal, the collection employee 
who rejected the abatement request will examine the appeal for 
additional information which may change the original determination 
not to abate the penalty. 

Normally collection action will be suspended on the penalty portion 
of the assessment during the 1 5 day period granted to the taxpayer 
to file an appeal, or during the period the case is under consider- 
ation by Appeals. However, action need not be suspended if cir- 
cumstances meriting continuation of collection action exist. The 
Collection function employee must obtain managerial approval not 
to suspend collection of the penalty portion of the assessment. 


7.1. 6.2 (08/20/98) (1) The penalties will be assessed on a Civil Penalty Module: 

Service Center 

Pir^ Arii * MFT 13 (Business Master File), or 

• MFT 55 (Individual Master File). 

(2) The penalty will be assessed/abated/sustained using command code 

ADJ54. Input: 

a. A TC 290, 

b. The appropriate reference number (see Exhibit 120.1.7-1), 

c. The dollar amount of the penalty: (1) as a positive amount to 
assess, (2) as a negative amount to abate, or (3) as a zero amount 
to sustain (if no change), and 

d. Blocking series: (1) 52X for the first assessment on the account. (2) 
53X for any subsequent adjustments, (3) 98X for any disallowance, 
or (4) 15X to file attachments, correspondence, etc., (5) 59X PMF 
generated assessments (1991 and prior tax years). 

e. Use Hold Codes, Priority Codes, Posting Delay Codes, and Penalty 
Reasons Codes as applicable. See Exhibit 120.1.1-3, and 


120.1.7.1.6.1 


08/20/98 IRM Handbook 
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123 



m. f-i 


IMF Operati 




(15) OIC (TC 480) 

(16) NMFL(TC 480) 

(17) KITA (TC OlX) 

(18) COMBAT 20N 

.(19) UNREVTC 520 (TC 520) 

« (20) TDl RESRCH (See Project 720) 

(21) INTEL (See Project 735) 

(22) REACT NMF (TC 130) 

(23) CSED 

(24) MARRIED. FILED SEPARATELY (TC 424) 

(25) MULTIPLE FILER (TC 424) 

(26) Cr El Deed (See Project 433) 

(27) TRFPENACT 

*(28) VIRGIN IS (TC 150) 

(29) STAT TRANSCRIPT 

(30) QUEST W-4 (See Project 411) 

(31) FOLLOW-UP W *4 (See Proieci 411) 

(32) AMRH (See Project 712) 

(33) AM-X (See Project 712) 

(34) CV PN CRED 

(35) 5C ADDRESS 

(36) Hostage 

(37) NR PS 

(38) DECOESCR 

(39) STIM 

(40) UNP 71 REL 

(41) RSED 

(42 ) A/R Cle an-Up (see Pr oject 7131 


3/1SU 129)9.^1) 

Adjustment to 

(1) Route claims received from taxpayers residing In the Virgin Islands 
to PSC for processing. 

(2) Action; • 

^ (a) Checjs. TC T50 HLN for blocking series 98 (Virgin Island): > ; 

(c) Send 65C Leltor to taxpayer notifying him/her of tr.e transfer...;’ 





3(15)(l29)9.(i;i) 
Underreportsr/CP2000 Issues 


(1) The Vndvtreponer Program (URPj b* the compliance program., 
which comprvos amounts of wages. *nti;r<?5i. dividends, etc., reported by 
th© payers rrfth the amounts reportud by tho lixJn/.'dual taxpayorrj. Dioctep- 
cnclos In income and Increased vrilhholcFng credits nre ldOn\T_d. A 
CP2000 notice h asm !o a taxpayer tg. proposo a change, to \zx t.nr*/or 
credits. The cunerii URP p r CC 0 $s/ng year Is usually. 10 to 2*4 monif:c pdor 
to the current tir< ynni. {©.g.. The tax year 199 t will bo processed by URP 
In thoicalend^r- >*onr -1993.J As a. result of Uixpuyorjs rncuWlng CPZCOZi or 

.. Statutory NcitiCns trom URP, A/Q *a*JH corroutfondnncj i’J'X'/cr 

Forms 104 OX. In AcJdittun. A/C wdi 4 if*o re'viv :« luxpjycr conasponJcnco 
'ancf returns that have boon /©viuv/od by UHb. 

(2) Route Forms 104QX (that refato or refer to URP) for Vr.j curru.*.* 
URP processing yoarTTo ”0738. Follow rogular arijusbnoniy procodurc;. to.: 

(u) other Ihari current URP processing yoar Forms 1040X end. 


MT 3(1 5)00- 29) 
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Departnent of the Treasury 
Internal Revenue Service 


If you inquire about your 
account/ please refer to 
these numbers 


Date of this Notice: 
08/28/2000 


Taxpayer Identification Nunber: 

) 

Document Locator Nunber: 
>34647-294-20000-91 
Forn: Tax Period: 

1040 12/31/1985 



REHINDER - VOU STILL ONE AN AMOUNT ON YOUR ACCOUNT 

The purpose of this notice is to renind you of taxes owed. Our records show you haven't paid the full anount 
you owe for your account/ Forn 1040 for the tax period ended 12/31/1985. The anount you owe is shown below. 


AMOUNT YOU PREVIOUSLY OWED $2613.88 

Plus ACCRUED PENALTV for LATE PAYMENT ...... $238.65 

Plus ACCRUED INTEREST on LATE PAYMENT ...... $2828.55 

AHQUNT YOU ONE NON $5680.28 


The unpaid anount you owe nay include tax/ penalties and interest. It also should reflect any credit(s) and 
paynent(s) we received for this tax period on your account since the last notice we sent you. The penalty 
and interest listed above are based on both any unpaid anount on your account and any anount you paid late 
after we sent you the prior notice. If you owe additional tax for the sane period a separate notice will be 
issued for that tax liability. 

To avoid additional penalties and interest/ please pay the anount you owe now. Hake your check or noney 
order payable to the United States Treasury, Please show your taxpayer identification nunber on your 
paynent and nail it with this notice to the reply address shown below. He've enclosed an envelope for your 
convenience. 

If you can't pay the total anount you owe now and want to arrange paynents* or if you believe our figures 
aren't correct/ you nay contact us at the above telephone nunber. 


j 

, j 

j 

j 

j u » 

j 

j 


Thank you in advance for your cooperation. 


Enclosures: 

Copy of this notice 
Envel ope 
Publication 594 

Reply to: 

INTERNAL REVENUE SERVICE 
P.0. Box 1226? 

Covington; KV 41012-995? 

20/198512 



J 


Forn 9??4 ( NNF ) ^Rev. 02-1999) 

- 3?t> 


. . i 


Internal Revenue Service 


Department of the Treasury 


District 

Director 


550 Main St., Cincinnati, OH 45202*3222 


Person to Contact: 

Mark Huneke 31-03080 

Telephone Number: 
513-263-3920 

Refer Replv to: 

E : QMS :D: 31203219 

Date: 

, jo 3 I roCo 


Dear' Mr;^ Mrs.. . 


This is in re spoils e to •ytjur Freedom of Information Act request 
dated August 15, 2000, received in this office on August 19, 
2000 . ^ 

You requested a copy of Form 5345 for you for tax years 1996, 
1997, and 1998. Enclosed, pursuant to this request, are copies 
of Form 5345 for tax years 1996, 1997 and 1998 (three pages) . 

If you have further questions, contact the Disclosure Office at 
the address or phone number above. 


Sincerely yours, 


. Mark L. Groeschen 
closure Officer 


Enclosures 








Form 5345 3-97) Page i ORIGINAL - FORWARCrFOR TERMINAL INPUT Department of the Treasury — Internal Revenue sennce 

C*t No. 23845R 
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Form 813 — Document Register 


(a) Preparing Form 813 — A separate 813 
must be prepared for each type return on which 
account transcripts are requested. All information 
to be entered, as follows, must be typed or 
printed. 

1 — Enter in block marked “Trans. 
Code" — 990, 991 ,992 or 993. 

2 — When requesting “SPECIFIC" or TAX 
CLASS" transcripts from the BMF enter the MFT 
code to the right of the taxable period. MFT Code 
of 29 is required for all IRAF processing. 

3— Enter the EIN or SSN. 

4 — NAME CONTROL — May be left blank for 
all BMF and IMF requests from the valid segment 
only. A name control with unlike characters will be 
matched against the DM-1 tape (IMF) to deter- 
mine which segment will receive the request. 


IRAF Name Control (N/C) addresses the valid 
segment only. N/C of AAAA will add ress the valid 
and invalid segments. N/C of ZZZZ will address 
the invalid only. 

5 — Enter the taxable period (For “SPECIFIC" 
requests only). 

6 — Enter requester's full name and ad- 
dress in lower left comer immediately above the 
printed words Form 813. 

7 — Enter in the lower right comer the tax 
return form number relating to the IMF, IRA or 
BMF transcripts requested. 

8 — Enter the date the transcript request is 
being prepared. 

(b) Transmittal of Forms 813 — Forward origi- 
nal and duplicate copy of Form 813 to the Master 
File Transcript Clerk at your Service Center. 


MT 3500-21 9 
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DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
WASHINGTON, DC 20226 



August 30, 2000 


REFER TO: 122000-MRL 
00-2434 


Dear Ms. 

This is in regarding "your request, addressed to the United States Department of Justice 
that was copied to this Agency. 

If it is your belief that ATF maintains records about you, you must tell us why you feel 
ATF has records about you, and describe the circumstances under which there was 
contact with ATF. This information will reasonably describe the records you seek, and 
enable us to conduct further searches. 

Both the FOIA and Privacy Act require that requestors either reasonably describe the 
records sought, or identify the nature of the record, with sufficient detail to enable us to 
find the responsive records (see Title 31 Code of Federal Regulations, Part I). 

If you have any questions, please write again. 

Sincerely, ^ 

Marilyn R. LaBrie J 

Disclosure Specialist 


WWW.ATP.TRBAS.GOV 
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NOTICES 


Che base period. Economic Stabilization 
Regulation No. 1 . section 3aU). 36 PR. 
16515 (August 21. 1971). A "transac- 
tion'* under Phase I tales place when 
the seller performs the service. Economic 
Stabilization Circular No. 101.302(1). 
Since 2 has performed services during 
the pre-August 15, 1971, period at a 
higher price, the celling price during the 
freeze will be the higher price subse- 
quently granted by the Post Office. 

This ruling has been approved by the 
General Counsels of the Price Commis- 
sion and Cost of Living Council. 

Dated: June 6. 1972. 

ijt H. Hzxkzl. Jr.. 

Acting Chief Counsel, 
Internal Revenue Service. 


i 

i 



Approved: June 6. 1972. 

Sajtd-el R. Finer. Jr.. 

General Counsel , 

Department of the Treasury. 
[PR DOC.T2-678S Pled 6-9-72; 8 :48 am] 


Offke of the Secretary 
[Treasury Department Order 221 J 


BUREAU OF ALCOHOL, TOBACCO, 
AND FIREARMS 


Establishment, Organization, and 
Functions 


By virtue of the authority vested In me 
as Secretary of the Treasury, including 
the authority In Reorganization Plan No. 
26 of I960, it is ordered that: 

1 . The purpose of this order is to 
transfer, as specified herein, the func- 
tions, powe r s, and duties of the Internal 
of Revenue Service arising under laws re- 
lating to tobacco, firearms, and 

explosives (including the A l coho l. To- 
;e- bacco, Krearms Division of the In- 
lt ternal Revenue Service), to the Bureau 
In of Alcohol. Tobacco, and Firearms there- 
at- tnafter referred to as the Bureau) which 
or. is hereby established. The Bureau shall 
to- be by the Director. Bureau of 

;es- Alcohol. Tobacco, and Plrearms (bere- 
oor inafter referred to as the Director) . The 
ns Director yH*Tt perform his duties under 
the general direction of the Secretary of 
jeh the Treasury (hereinafter referred to as 
aeh t he Secretary) and under the supervisico 
nic of the Assistant Secretary (Enforcement. 

Tariff and Trade Affairs, and Opera- 
tor tlons) (hereinafter referred to as the As- 
r to jiatant Secretary) . 

ub~ 2 . The Director shall perform the 
Igor functions, exercise the powers, and carry 
iga- out the duties of the Secretary to the 
r to administration and enforcement of the 
seed following provisions at law: 

«▼- (a) Chapters 51. 52. and 53 of the 

rven internal Revenue Code of 1954 and sec- 
Jter 7552 ^nd 7553 of such Code insofar 

as they relate to the commodities subject 
ren- to tax under such chapte r s: 

5 to Cb) Chapters 61 to SO, Inclusive, cf 
also the Internal Revenue Code of 1954. toso- 
thix jar as they relate to activities admtois- 
Trice tered *rvi enfor ce d with respect to chap- 
hiefa. ters 51. 52, and S3: _ 

sob- (c) The Federal Alcohol Administra- 
ring tloQ Act (27 U- 8 .C. Chapter 8 ) : 


fd> 18 U.S.C. Chapter 44 (relating to 
firearms) ; 

(e> Title VTI. Omnibus Crime Control 
and Safe Streets Act of 1968 (18 U-S.C. 
Appendix, sections 1201-1203): 

if) 18 U.S.C. 1262-1265; 1952; 3615 
(relating to liquor traffic) : 

(g) Act Of August 9. 1939 (49 U-S.C. 
Chapter ID : insofar as it involves mat- 
ters relating to violations of the Na- 
tional Firearms Act; 

(h) 18 U-S.C. Chapter 40 (relating to 
explosives) ; and 

(1) Section 414 of the Mutual Security 
Act of 1954, as amended (22 U.S.C. 1934) 
relating to the control of the importa- 
tion of arms, ammunition, and Imple- 
ments of war. 

3. AUj functions, powers, and duties of 
the Secretary which relate to the admin- 
istration and enforcement of the laws 
specified in paragraph 2 hereof are dele- 
gated to the Director. Regulations for 
the purposes of carrying out the func- 
tions. powers, and duties delegated to the 
Director may be issued by him with the 
approval of the Secretary. 

4. (a) All regulations prescribed, all 
rules and instructions Issued, and all 
forms adopted for the administration and 
enforcement of the laws specified in 
paragraph 2 hereof, which are in effect 
or In use on the effective date of this 
order, shall continue in effect as regula- 
tions, rules, instructions, and forms of 
the Bureau until superseded or revised; 

(b) All existing activities relating to 
the collection, processing, depositing, or 
accounting for taxes (Including penalties 
and interest), fees, or other moneys 
under the laws specified In paragraph 2 
hereof, shall continue to be performed 
by the Commissioner of Internal Revenue 
to the extent not now performed by the 
Alcohol, Tobacco, and Firearms Division 
or the Assistant Regional Commission- 
ers (Alcohol, Tobacco, and Firearms), 
until the Director shall otherwise provide 
with the approval of the Secretary; 

(c) All existing, activities relating to 
the laws specified to paragraph 2 hereof 
which are now performed by the Bureau * 
of Customs, shall continue to be per- 
formed by such Bureau until the Director 
shall otherwise provide with the approval 
of the Secretary. 

5. (a) The terms “Director, Alcohol, 
Tobacco, and Firearms Division** and 
“Commissioner of Internal Revenue’* 
whe rever used in regulations, rules, in- 
structions, and form*, issued or adopted 
for the administration and enforcement 
of the laws specified in paragraph 2 
hereof, which are in effect or in use on 
the effective date of this order. be 
held to mean the Director. * 

<b> The terms “Assistant Regional 
Commissioner** wherever used in such 
regulatio n s, rules, instructions, and 
forms, shall be held to mean Regional 
Director. 

(c) The terms “internal revenue of- 
ficer* and “officer., employee, or agent 
of the Internal revenue** wherever used 
in such regulations, rules. Instructions, 


and forms. In any law specified In pan 
graph 2 above, and in 18 U.S.C. 111 
shall include all officers and employe 
of the United States engaged in the a< 
ministration and enforcement of the lax 
administered by the Bureau, who are a; 
pointed or employed by, or pursuant 
the authority of, or who arc subject i 
the directions, instructions, or orders c 
the Secretary. 

(d) The above terms, when usqtf 
regulations, rules, instructions, andforn 
of Government agencies other than th 
Internal Revenue Service, which relal 
to the administration and enforcemer 
of the laws specified in paragraph 

hereof, shall be held to have the sarr 
meaning as if used in regulations, rule 
instructions, and forms of the Bureau.. 

' 6 . (a) There shall be transferred to tb 
Bureau all positions, personnel, record 
property, and unexpended balances c 
appropriations, allocations, and otht 
funds of the Alcohol, Tobacco and Fin 
arms Division of the Internal Revenu 
Service. Including those of the Ass is tar 
Regional Commissioners (Alcohol, Tc 
bacco and Firearms), Internal Re vent: 
Service. 

(b) In addition, there shall be traiu 
f erred to the Bureau'such other position 
personnel, records, property, and unea 
pended balances of appropriations, allc 
cations, and other funds, as are detei 
mined by the Assistant Secretary fc 
Administration, in consultation with th 
Assistant Secretary, the Director, and th 
Commissioner of Internal Revenue, to t 
necessary or appropriate to be tram 
ferred to carry out the purposes of th 
order. 

(c) There shall be transferred to th 
Chief Counsel of the Bureau such func 
tlons, powers, and duties, and such pos: 
tions. personnel, records, property, an 
unexpended balances of appropriation 
allocations, and other funds, of the Chit 
Counsel of the Internal Revenue Servic 
as the General Counsel of the Depart 
ment shall direct. 

7. All delegations Inconsistent wit 
this order are revoked. 

8 . This order shall become effectiv 
July 1, 1972. 

Dated: June 6 . 1972. 

rSZAZ) Charls E. Walkzx, 

Acting Secretary of the Treasury. 

[PR Doc.72-8818 FUe<i 6-0-72;8:S0 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[Marketing Agreement 140] 

DOMESTICALLY PRODUCED PEANUT 

Budget of Expenses of Administrate 
Committee and Rate of Assessmer 
for 1972 Crop Year 

Pursuant to Marketing Agreement 1* 
regulating the qruality of domesticall 


AMI 10, 1VT2 
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Form 4340 — Certificate of Assessments and Payments 


Name of Taxpayer — Enter the name exactly as shown 
on the records from which the certification was prepared. 

Address — Insert the address as listed on the request. 

EIN or SSN — Enter the number as shown on the 
records from which the certification was prepared. 

NOTE: If the name and/or EIN or SSN on record is 
different from that which is shown on the 
request, note and flag the request form (to be 
returned with the certification to the requester) 
that Name and/or EIN/SSN on record is not 
the same as shown on the request . 

Column “(a)" — Date: Show the received date of a return 
or a remittance, the schedule date of a 
credit refund or abatement the first 
notice date, TDA issuance date (First 
notice date and TDA issuance date are 
not available on microfilm data). Enter 
ail transaction dates except 23C date. 

Column "(b)" — Explanation of Transactions: Record in 
this column a brief and dear explanation 
of each transaction, but no symbols or 
abbreviations may be used on Certified 
Form 4340. e.g., fuff-paid returns (indi- 
cates a return with remittance to cover 
the total amount due), even return (indi- 
cates a return in which payments, pre- 
payment, estimated or withholding 
equals the total tax liability), audit defi- 
ciency (indicates a defidency estab- 
lished by a revenue agent or office 
auditor). 

Amounts and transaction explana- 
tions for amounts written off as 
uncollectible will not be shown on Cer- 
tified Forms 4340. 


O 

Column "(c)" — Assessment and Abatement: Enter in 
this column the amounts of all assess- 
ments (tax. penalties, interest etc.) 
against the taxpayer. Abatement of any 
assessment will also be shown in this 
column and the amount identified as a 
minus by endosing the entry in brack- 
ets. For Non-Master File accounts, esti- 
mated tax debits will be shown only to 
the extent of the amount assessed, 
which will be equal to an amount paid or 
credited to the account 

Column “(d)" — Credit and Credit Reversal: Show the 
amounts of all payments and credits 
(not abatements) applied to reduce the 
taxpayer's liability. Also enter amounts 
of credit reversals, refunds, etc. 

Column "(e)" — Balance: Show the amount due from the 
taxpayer (Column c minus d). Show 
amounts for accrued interest and pen- 
alty followed by an amount for total 
module balance. Credit balance due the 
taxpayer will be identified by the symbol 
"CR" immediately after the amount and 
enclosing the entry in brackets. 

Column "(f)" — DLN or Account Number : Show the 
complete Document Locator Number or 
Account Number. This entry is optional. 

Column "(g)" — 23C Date: Enter date of each 

assessment 

Column "(h)" — Period Ending: Show the taxable year or 
quarter, e.g.. 9112 (tax period ending 
12-31-91) 9206 (quarterly tax period 
ending June 30. 1992). 


Include an explanation for accrued 
interest and penalty. 

0 
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Form 4340 — Certificate of Assessments and Payments 
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Internal Revenue Service 


Department of the Treasury 


District 

Director 


550 Main St.. Cincinnati, OH 4o202-3222 


Person to Contact: 

Mark Huneke 31-03080 

Telephone Number: 
513-263-3920 

Refer Replv to: 

E : QMS :D: 31201 811 

Date: 

AUG 3 I 2000 


Dear Mr. & Mrs. 

This is in regard to your Freedom of Information Act request 
dated March 23, 2000, received in this office on April 25, 2000, 
concerning your AIMS File for tax years 1996, 1997, and 1998. 

T 

With regard to the requested records, we have estimated the total 
number of requested documents, to be 750 pages. The fee for 
photocopying the requested documents is $130.00 (650 documents at 
$ . 20 per page) . 

As soon as we receive your payment in the amount of $130.00, we 
will send you the documents along with an explanation of any 
documents that may be withheld. Your payment should be made by 
check or money order, payable to the Internal Revenue Service, 
and should be sent to IRS; Disclosure Office; P.O. Box 1818; 
Cincinnati, OH 45201. 

If we do not receive your payment by September 30, 2000, we will 
assume that you no longer need the documents and that no further 
action on our part is necessary. 


Sincerely yours. 



3*1 
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Exhibit 120.1.6-1 (08/20/98) 

Forms Used in the Preparer Penalty Case File 

Form Description 

886-A Explanation of Items — Unagreed Case 

872-D Consent to Extend Time on Assessment of Tax Return Preparer Penalty 

895 Notice of Statute Expiration 

2797 Referral Report for Potential Fraud Case 

3198 Special Handling Notice — Annotate "Preparer Penalty Case" in the “Other" section 

3244-A Payment Posting Voucher 

4318 Examination Workpapers 

431 8-A Continuation of Examination Workpapers 

4665 Report Transmittal — Unagreed Case 

4700 Examination Workpapers 

4700-A Form 4700 Supplemental 

5808 Return Preparer Penalty Follow-up 

5809 Preparer Penalty Case Control Card 

5816 Report of Income Tax Return Preparer Penalty — A separate form is required for each 

year/return. 

5838 Waiver of Restrictions on Assessment and Collection of Tax Return Preparer 

Penalty — Unagreed Case 

6459 Return Preparers Checklist — Prepare in duplicate. Needs group manager approval. 

8278 Computation and Assessment of Miscellaneous Penalties — Instructions on back of form 

A statute date must be inserted in box 6 in order for this penalty to be processed by 
ESP. This form is an assessment document, therefore a case with a short statute {as 
defined by the District) should follow district policy concerning short statute 
assessments. F-8278 is completed for each penalty. 

8484 Penalty Information Report (formerly: Referral to the Director of Practice) 

08/20/98 
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26 § 6203 PROCEDURE AND ADMINISTRATION Ch. 63 


§ 6203 . Method of assessment 

^ The assessment shall be made by recording the liability of the tax- 
payer in the office of the Secretary in accordance with rules or reg- 
ulations prescribed by the Secretary upon request of the taxpayer, 
the Secretary shall furnish the taxpayer a copy of the record of the 
assessment. 

Aug. 16, 1954, c. 736, 68A Stat. 768; Oct. 4, 1976, Pub.L. 94-456, Ti- 
tle XIX, § 1906(b) ( 13) (A), 90 Stat. 1834. 


Historical Note 


Internal Revenue Code. Similar 
provisions in (hi* section were contained 
In section 304 1 of the 1030 litlernnl Reve- 
nue Code. 

Derivation. Section 301 1 , I.U.C.lWD, 
wan derived from It. 8. I 3182. 

1976 Amendment. Puh.L. 91-455 struck 
out "or hi* delegate" following "Secre- 
tary” wherever appearing. 

Similar Provision*. I’rovlaloiiH alml- 
lar to those In section 3IH1. I.RC. 
1939. were contained In the following 
prior Revenue Acta : 

1872— Dec. 21. 1872, c. 13. I 2. 17 Stat. 

102 


1866— July 13. 1866, c. 184, I Q, 14 Stat. 

103. 

1801— .Inly 30. 1004, o. 173, 1 20. 13 Rtat. 

220 . 

Legislative History. For « comprehen- 
nlve nnalyaln of thla aectlnn «a contained 
In llmi«e Report No. 1337, Senate Report 
No. 1622, and Conference Report No. 2343, 
which accompanied the Internal Revenue 
Code of 1054, see |»p. 4552, 6221 of the 
1034 U.S. Code Cong, and Adm.Newa. See, 
nteo. I'oli. I/. 04 -4M, 1976 V.S.Code Cong, 
and Adm.Newa, p. 2897. 


Internal Revenue <$=>1288. 


Library References 

C.J.S. Internal Revenue | 693. 


Notes of Decisions * 


Administrative determination uf In'! Ho* 
hlllty, utariimrnt an 3 
Con«t ruction I 
Deposit* for taxes 6 
Due process * 

Necessity of Mimmrnt 4 
Validity of avteaament 3 


a. Administrative determination of to* 
liability, aaaevament a* 

An "HKNeNmnenl" la an admlnlulratlve 
determination of tax liability and until 
the axaefonnent haa been made the tax 
liaa not been found to l»e owing. In re 
Western Trading Co., D.C.Nev.1972, 340 
F.Supp. 1130. 


1. Construction 

Term "aaxeaantent" aa lined In I fi I k sec- 
tion specifying method by which an ax- 
segment shall be made with respect to 
taxpayer’s liability has n technlcnl mean- 
ing which Is binding on court. 1J. S. v, 
Miller, C A.lod.lM3. 318 K.2*l 037. 

1. Due process 

Admlnlatrallve assessment of addltlonnl 
taxes snd penaltlea does no violence to 
due process In view of procedural facili- 
ties for review in Tax Court or for a re- 
fund suit In the district court after filing 
required refund claim. Herrington v. U. 
S., C.A.Okl. 1969, 419 F.2d 1029. 


Tax assessment by district director Is 
nu administrative determination of tax 
liability and la made by recording the 
liability In District Director's office. Ku- 
rin v, U. 8- D.C.Tex.1968, 281 F.Supp. 252. 

4. Necessity of aasessment 

Defendant could not be guilty uf con- 
cealment to defeat collection of taxes 
which had not yet been assessed when 
alleged concealment look place, and ns to 
which, at Much time, there hart been no 
neglect or refusal to pay after notice and 
demand. U, 8. v. SwarMiout, C.A.MIcli. 
1070, 420 K.2d 831. 

hi order for tax liability to have Imen 
duly collected. It must have been proper- 
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ly assessed. Onet*' Kstate v. U. B., D.C. 
Mo.1968, 286 F.Supp. 128. 

&. Validity ef aaseasmeat 

Internal Revenue Service tax assess- 
ment certificate and notice of Dec. 3. 1971 
were valid, where the certificate was ma- 
chine recorded In the usual manner and 
formally signed and the notice mailed 
that very day; and the certificate wa* 
not voided by December 21 revision, 
which had nothing to do with the amount 
owed by plaintiff taxpayers. Heck v. 
Walters, C.A.Cal.1975, 523 F.2d 23. 

Assuming that the officers of Internal 
Revenue Service who signed the estate 
tax assessment certificates were not a* 
aessment officers within meaning of 
Treasury regulation, the aMnesMiuenta 
were not void; signed assessment certifi- 
cates on which no Irregularity appeared 
on the face thereof were each de facto 
valid. Kssex v. Vina), C.A. Neb. 1074, 499 
K.2d 226, certiorari denied 03 H.CI. 770, 
419 U.S. 1107, 42 UBd.2d 803. 

When the Commissioner asHPsaed taxpa 
against sole owner of corporation to ex- 
tent of his beneficial Interests In the cor- 
poration's transactions but excluded 
transactions wherein the beneficial In- 
terests belonged to such owner's cllenls. 
Commissioner drew the line Improperly 
bm to itne transNctlon, hecsUMe of the 
presence of a manifest relationship of el 
ther agency or trust or both under the 
facts. Carver v. U. 8., 1969, 4)2 F.SM 2.33, 
188 Ct.CI. 202. 

Whoro corporate lsx|inyer In llif»3 hod 
deposited with Director of Internal Reve- 
nue a certain sum In anticipation of 1 1 m 
1953 tax liability which was for that yeur 
reflected In consolidated Income tax re- 
turn of taxpayer’s then parent corpora- 
tion, action of Director In 1935 In credit 
Ing sum against taxpayer’s assessed lia- 
bility for 1954 resulted In granting to 
taxpayer of an erroneous refund of Nxen 
paid, the recovery of which was subject 
to period of limitations applicable to re 
covery of erroneous refunds, c & R In- 


vestments, Inc. v. If. 8., D.C. Kao. 1967, 267 
F.Supp. 932, remanded on other grounds 
404 F.2d 314, on remand 310 F Hupp. 222. 

I. Orpoilti for Ute* 

Where Initial $63,000 payment to gov- 
ernment by administrator of the estate of 
demeaned was made on the due date for 
filing estate tax return accompanied with 
requeat for an extension of time for fil- 
ing return, the subsequent payment was 
made as payment of remainder of tax 
due ih shown on return filed the same 
dnte and the last payment was In re- 
sponHe to statutory notice of deficiency, 
these payment! were Intended not so de- 
poM 1 1 s but as taxes, notwithstanding con- 
tention of ml mlnlsl ralor Hist suit lo re- 
cover psymentM was not a suit against 
Untied Slates which was barred absent 
an effective waiver. Kssex v. Vlnal. C.A. 
Neb. 1974, 409 F.2d 226, certiorari denied 
03 S.Ct. 770, 419 U.S. 1107, 42 L.Bd.2d 803. 

Taxpayer’s mailing of check In re 
sponne to statutory notice of deficiency 
did not amount to payment of tax but 
nerved km rtepoHlt to be utilised by gov- 
ernment In event tax obligation was sub- 
Nequently defined and Imposed. Ooeta' 
Kstale v. U. 8., D.C. Mo. 1068 . 286 F.Supp. 
128. 

Money paid lo tnlerna! Revenue Herrlce 
prior to ImpoHltlon of valid tax assess- 
mpnt Ih b "deposit** rather than "pay- 
ment". Id. 

"DiqinxItM" made with Internal Reve- 
nue Director In anticipation of sn eventu- 
al iinhi'hm liiffit of I s x cm remain deposits 
only until tax liability Is thereafter 
fmi n (I to be due, »nd deposit then must 
be cnnMlderert b "payment’* for purpose 
of determining whether, government's 
crediting of Much deposit against taxpay- 
er^ assessed liability for subsequent 
years constituted an erroneoua refund of 
tuxes paid. C & R Investments, Inc. v. 
U. 8.. D.C. Kan. 1967, 207 F.Supp. 932. re- 
manded on other grounds 404 F.2d 314, 
on remand 3UI F.Supp. 222. 


§ 6204 . Supplemental assessments 

(a) General rule. — The Secretary may, at any time within the pe- 
riod prescribed for assessment, make a supplemental assessment 
whenever it is ascertained that any assessment is imperfect or in- 
complete in any material respect. 

(b) Restrictions on assessment. — 

For restrictions on assessment of deficiencies in income, 
estate, gift, and certain excise taxes, see section 6213. 
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Chapter 22 

Non-Master File (NMF) Processing 

Contents 

• [104,3] 22.1 Introduction 

• [104. 31 22.1.1 1999 Changes 

• [104.31 22.2 NMF Research and Transcripts 

• [104,31 22.2,1 MARS 

• [104.3] 22,3 NMF .Assessments and Overassessments 

• [104,31 22.3.1 Assessments 

• [104.31 22.3.1.1 Spousal Assessments 

• [104,31 22.3.1.2 NMF Assessment Verification 

• [104.31 22.3.2 Overassessments 

• [104.31 22.3,3 Combination Cases- Assessments and Overassessments 

• [104,31 22.4 Quick Assessments 

• [104.31 22.5 NMF Unapplied Advance Payments Follow-up 

• [104.31 22,5,1 ESP Procedures 

• [104.31 22.6 NMF AIMS Closines 

• [104.31 22.6,1 NMF Examined Closings 

• [104.3] 22,6,2 NMF Non-Examined Closings 

• f 104.3] 22.6.2.1 Disposal Code 28 

• [104.31 22.6.3 Terminal Closure 

• [104.31 22,6,4 Stamping the DLN 

• [104.3] 22.7 Prompt Quick, and Jeopardy Assessments 

• [104.31 22.8 NMF Returns 

• [104,31 22.9 Form 813. Document Register- NMF ' 

• [104.31 22.9.1 813B Association 

• [104.3] 22.9,2 Case File Shipments 

• [104,31 22.9.3 Manually Prepared Form 813 for NMF Examined Closings 

• [104,31 22,9.4 Preparing Form 813- NMF Non-examined Closings 

• Exhibit [104,31 22-1 Form 2467 (.Assessment Label) 

• Exhibit [104.3] 22-2 Form 1331- Notice of Adjustment 

• Exhibit [104,31 22-3 Form 133 IB- Notice of Adjustment 

• Exhibit [104,3] 22-4 Form 2468 ( Qverassessment Label) 

• Exhibit [104,31 22-5 Form 3539. Block Number Control 

• Exhibit [104,31 22-6 Form 813 (Document Register) Non-Master File Examined Closings Not Closed 
Through Terminals 

| 104 . 3 ] 22.1 ( 02 - 08 - 1999 ) 

Introduction 

1 . This chapter contains procedures on Non-Master File processing. * . 

2. Some returns have not vet been programmed to the Master File (MF) . Also, certain Examination 
deficiencies cannot be processed to the MF Adjustments to these returns and returns for prc-ADP periods 






















require forms and procedures different from those used in adjusting MF returns. Some additional code and 
edit procedures arc necessary and blocking and numbering requirements are different. 

1 104.3 1 22.1.1 (02-08-1999) 

1999 Changes 

1 . Document 6209 is being revised to include a NMF section. 

2. CC RMRJEQ can be used to determine which centers have NMF accounts open on a specific taxpayer. 

|104.3] 22.2 (02-08-1999) 

NMF Research and Transcripts 

1 . Researching NMF accounts is also different. There is a system consisting of Index Cards and Unit Ledger 
Cards (ULC) and an automated system. Manual Accounting Replacement System (MARS). 

[104.3] 22.2.1 (02-08-1999) 

MARS 

1. Because MARS provides the service centers and offices the capability for nationwide on-line research and 
on-line transcript requests of NMF accounts, it is no longer necessary to submit requests to the Accounting 
Branch for most transcripts or copies of NMF accounts. 

A. All NMF accounts open in your service center or hav e been closed since the implementation of 
MARS in your service center are available for immediate research or transcript requests on a 
MARS terminal. 

B. Accounts closed prior to MARS and all NMF accounts in service centers that have not 
implemented MARS are still requested using Form 4338. 

2. To use the MARS system, obtain a unique login from the Automated Systems Branch. You will assign your 
own passw ord which must be entered with the login each time you access MARS. 

A. The MARS system allows you to read any entity' or transaction on the file by following the 
instructions displayed with the "Research NMF" option. 

B. With the "Query" command, you can search for a desired entity 7 by entering the DLN or TIN, 

MFT, and tax period of the desired record. If you have only partial information, enter the data for 
any field(s) shown on the screen, then page for the record you need 

C. Use the "NMF Transcript" option to request a printed transcript (not a certified transcript) that will 
be delivered from the NMF unit on the next day. The MARS system does not provide the "print 
screen" capability that would allow you to copy what you see on the research screen. 

3 . NMF transcripts are not screen prints. The transcripts are produced from the data base as part of the nightly 
batch processing and will be available the next day. Accounting will distribute the transcripts, sorted within 
TIN within the employee’s number. The employee number is an input field for transcript requests and will 
be the same as the current IDRS number. There is no unique employee number for MARS. Out of service 
center transcripts will be mailed on a daily basis to the appropriate service center. 

4. For complete instructions for researching NMF accounts on MARS, refer to IRM 3. 17.46. Automated Non- 
Master Accounting, or contact the NMF unit in the Accounting Branch in the Service Center. 

[104.3] 22.3 (02-08-1999) 

NMF Assessments and Overassessments 

] . Perform all processing, code and edit functions for all years in file requiring NMF assessment or 

overassessment for one or more years. Years or periods in the case file not requiring NMF assessment or 
overassessment should be processed for numbering and blocking in the regular series. 

2 Closely examine the name and address line of all documents. In estate tax cases, the name and address must 
be that of the estate and executor rather than that of the decedent. The taxpayer's address must accompany 
the adjustment document forwarded to the service center. This may require entering the address on the label 
attached to the adjustment document 
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1 104 . 3 | 22 . 3.1 ( 02 - 08 - 1999 ) 
Assessments 



4. 


Determine the appropriate dates and compute the interest on a deficiency requiring NMF assessment. 
Interest amounts of less than S 1 .00 will not be shown on Forms 5344. 5403 unless the amount has been 
paid 

Form 2467 (see Exhibit 104.3.22-1) is to be affixed to the return and initialed Show increases in tax. 
penalty and interest, add them, and show the total. If the IRC Section authorizing the assessment is known, 
insert it. The date of assessment is the 25C date. The new DLN is die account number. 

There are times when NMF assessments must be made on Forms 720. See IRM 104.3.3 for procedures on 
’’direct assessment cases’ 1 and the preparation of Form 5734. 


[ 104 . 3 ] 22 . 3 . 1.1 ( 02 - 08 - 1999 ) 

Spousal Assessments 

1 . See the Innocent Spouse Chapter and the 90-Day Chapter for special processing instructions. 


N2 


[ 104 . 3 ] 22 . 3 . 1.2 ( 02 - 08 - 1999 ) 
NMF Assessment Verification 


Examination Support and Processing (ESP) will establish an Assessment Verification (AV) file for all 
NMF assessments processed via Form 5734. The Service Center Accounting function will send part 4 of 
Form 6335 and if appropriate, related documents to ESP to verify 7 that the assessment has been made. If 
verification is not received follow up action will be initiated no later than 15 workdays from the date of the 
initial submission of Form 5734. 


[ 104 . 3 ] 22 . 3.2 ( 02 - 08 - 1999 ) 

Overassessments 

1. A transcript of account (photocopy of unit ledger card) is required in the following instances. 

A. If the return was not full-paid or overpaid 

B. If there is a record of an additional assessment haring been made without a record of payment. 

C EXCEPTION: 


No transcript is needed if there is a verified advance payment which 
completely paid the additional assessment. 

2. A check for outstanding accounts, both MF and NMF, is required if the overpayment w ould result in a 
refund of $ 1 .000 or more, including allowable interest. 

3. Form 1331 or 1331 -B must be prepared with entries in Section 1 of the form in agreement with the amounts 
on the overassessment label. See Exhibits 104.3.22-2 and 104.3.22-3. 

A. Refund-only Forms 1331. and strictly credit and abatement Forms 1331 should be blocked 
separately. If there is a combination refund, credit and/or abatement on the Form 1331. this is 
blocked separately from either of the above. Forms 133 1 should be completely filled out. with the 
exception of the schedule number and date certified, down to and including the ’’Total abated and 
credited" line. The name and address and refund amount should be typed in and all other 
information should be either typed or written with a pen. They should be neatly prepared without 
corrections or deletions. The first name line on estate tax cases must show the name of the person 
to receive the check. A transcript of the account may be used for the record of assessment. 

B. Compute the interest allow able on refunds, using the applicable space on the back of Form 1331. 
Enter in the "date" column the date to w hich interest is computed on the overpayment. Allowable 
interest is computed from the paid date or the due date, w hichev er is later, to the schedule date if a 
refund is involved, or the due date of the other account if a credit is involved. 

C If the account is not paid the overpayment is entered as an abatement on the Form 1331. A copy 
of the ULC or a certified transcript of account is to be stapled to the reverse side of Form 1 33 1 for 
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[9. 1 J 2.3 (06-30-1998) 

AUTHORITY FOR CERTAIN INVESTIGATIVE TECHNIQUES 

1 . During the course of an investigation many different techniques are used to obtain information. 
The following subsections will discuss the authority granted to the special agent to perform a 
few of these. 

(9.11 2.3.1 (06-30-1998) 

Authority to Interview 

1 . Internal Revenue Code section 7602 authorizes the Secretary of the Treasury or his delegate to 
examine books and records and to take testimony under oath. 

2. Delegation Order No. 4 authorizes the special agent to issue and serve a summons, to examine 
books and records, to question witnesses, and to take testimony under oath. 

3. Delegation Order No. 37 authorizes the special agent to administer oaths and to certify such 
papers as may be necessary under the Internal Revenue laws and regulations. 

[9.1] 2.3.2 (06-30-1998) 

Authority to Issue Summons, Examine Records, and Take Testimony 


1 . The authority granted to the Secretary or his or her delegate by IRC 7602 to issue a summons, 
examine records, and take testimony is granted to the Commissioner of Internal Revenue by 
Treasury Decision 6118 approved December 30, 1954, published in the Federal Register on 
December 31, 1954 (19 FR 9896), and in turn granted to special agents as well as various other 
Service employees by Delegation Order No. 4. Detailed information about the summons is 
found in the Summons Handbook. 

2. Delegation Order No. 4, as revised, authorizes the holders of the positions listed therein to 
perform the functions set out in sections 7602, 7603, 7604 and 7605(a) of the Internal Revenue 
Code of 1954. The listed position holders in Delegation Order No. 4, as revised, are also 
authorized by that Order to designate other Service employees before whom testimony will be 
given and papers produced. Delegation Order No. 4 ajso lists those who are designated to 
administer oaths or affirmations in Service matters (other than oaths of office) and to certify 
most Service documents. 

3 . The provisions of the law relating to the use and enforcement of a summons are contained in the 
following sections of the Internal Revenue Code of 1 954 : 

^2* A. IRC 7602— Examination of Books and Witnesses; 

B. IRC 7603-Service of Summons; 

C. IRC 7604— Enforcement of Summons; 

D. IRC 7605— Time and Place of Examination; 

E. IRC 7609— Special Procedures for Third-Party Summonses; 

F. IRC 7610— Fees and Costs for Witnesses; 

G. IRC 7622— Authority to Administer Oaths and Certify; 

H. IRC 7402— Jurisdiction of District Courts; 

I. IRC 7210— Failure to Obey Summons; 

J. IRC 6420(e)(2), 6421(f)(2), 6424(d)(2), and 6427(g)(2) (gasoline, lubricating oil, and 
fuel credits). 

4. Pursuant to 26 U.S.C. 7610, as enacted by Public Law 94-455, October 4, 1976 (Tax Reform 
Act of 1976) (IRC 7610), payments may be made to third parties who request reimbursement 

http://www.irs.gov/plain/bus_info/tax_pro/irm-part/part09/36201.html 09/07/00 
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for costs incurred in complying with a summons. Payments may be made to third parties without 
the issuance of a summons for records needed in an investigation which are available to the 
general public, under IRC 7801. Beside these sections of the Internal Revenue Code, additional 
authority is taken from Treasury Department Order No. 150-37, dated March 17, 1955, and 
IRS Delegation Order No. 178. 

5. Delegation Order 178 governs matters delegated to the region and district. The Commissioner 
of Internal Revenue has delegated to the respective Regional Commissioners the authority to 
obligate appropriated funds for making payment for search costs, reproduction costs, and 
transportation costs in connection with complying with a third-party summons. 

[9.1] 2.3.3 (06-30-1998) 

Authority to Take Handwriting Exemplars 

1 . Whenever an agent becomes aware that the authenticity or origin of a document may be 
questioned, he or she should attempt to obtain handwriting exemplars of the parties involved. 

The summoning of a taxpayer or other witness for the purpose of taking handwriting exemplars 
is within the authority of IRC 7602 U. S. v. Euge. This does not violate any Constitutional 
rights or policies enunciated by Compress. Compulsion of handwriting exemplars is neither a 
search or seizure subject to Fourth Amendment protections nor testimonial evidence protected 
by the Fifth Amendment privilege against self-incrimination. A handwriting exemplar is an 
identifying physical characteristic. 

[9.1] 2.3.4 (06-30-1998) 

Authority for Searches with Warrants 

1 . The basic authority for making searches and seizures is in the Fourth Amendment to the 
Constitution of the United States which states: The right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable searches and seizures shall not be 
violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched and the persons or things to be seized. The 
Fourth Amendment protects individuals against unreasonable searches and seizures by the 
government. The scope of this protection extends to any area in which an individual has a 
reasonable expectation of privacy. Further, the fourth' Amendment provides that all warrants 
shall be based upon probable cause and supported by oath or affirmation. 

2. Section 7302 of the Internal Revenue Code of 1954 provides that it shall be unlawful to have or 
to possess any property used, or intended for use, in violating the provisions of the Internal 
Revenue laws, or regulations prescribed under such laws, and that no property rights shall exist 
in any such property. 

3. Section 7608 of the Internal Revenue Code of 1954, as amended, authorizes special agents of 
Cl to serve search warrants and to make seizures of personal property subject to forfeiture. 

4. A search warrant may be issued as provided in Chapter 205, Title 18, United States Code, and 
the Federal Rules of Criminal Procedure, for the search of the personal property used, or 
intended for use, in violation of the Internal Revenue laws or regulations. 

5 . 1 8 USC 3 1 05 and 3 1 09, Rule 4 1 of the Federal Rules of Criminal Procedure (FRCrP), and 26 
USC 7302, 7321, and 7608 contain the statutory authority pertinent to searches and seizures by 
special agents. Pertinent parts of Rule 41 provides for a warrant to be issued by a federal judge 
or magistrate upon the affidavit of a law enforcement officer. A warrant may be issued under 
this rule to search for and seize any of the following: 

A. Property that constitutes evidence of the commission of a criminal offense. 
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B. Contraband, the fruits of crime, or things otherwise criminally 
possessed. 

C. Property designed or intended for use or which is or has been used as the means of 
committing a criminal offense. 

D. Person for whose arrest there is probable cause, or who is unlawfully restrained. 

6. The phrase, federal law enforcement officer, is used in this rule to mean any government agent, 
other than an attorney for the government as defined in Rule 54(c) who is engaged in the 
enforcement of the criminal laws and is within any category of officers authorized by the 
Attorney General to request the issuance of a search warrant. 

7. For more information concerning search authority and procedure see the Chapter on searches in 
the Investigative Techniques Handbook. 

[9.1] 2.3.5 (06-30-1998) 

Authority for Warrantless Searches 

1. Searches can be made without a warrant with the consent of the occupant of property or 
incident to a lawful arrest or search. 

2. A search without a warrant may be rhade with the consent of the person who has the right to 
give such consent. The consent must be voluntarily given, and not be the result of acquiescence 
to avoid making resistance. Any coercion will invalidate the search and seizure. The courts have 
held that only persons whose constitutional rights have been violated will be heard in objection 
to the search. The rights guaranteed are personal and may be waived only by the person having 
the right of immediate possession. One person may not waive such rights for another unless the 
person so waiving is in authorized possession of the premises. 

3. A person lawfully arrested may be searched without a warrant and the premises under his or her 
immediate custody and control may be searched for weapons. 

4. For more information concerning search authority and procedure, see the Chapter on searches 
in the Investigative Techniques Handbook. 


[9.1] 2.4 (06-30-1998) 

AUTHORITY TO ARREST 

/ 

1. The authority of special agents to make arrests is contained in IRC 7608, as amended. This 
section provides, in part, that a special agent is authorized: to execute and serve search warrants 
and arrest warrants, and serve subpoenas and summonses issued under authority of the United 
States; to make arrests without warrant for any offense against the United States relating to the 
Internal Revenue laws committed in his presence, or for any felony cognizable under such laws 
if he has reasonable grounds to believe that the person to be arrested has committed or is 
committing any such felony; and to make seizures of property subject to forfeiture under the 
Internal Revenue laws. 

2. The Supreme Court has stated that in the absence of a controlling federal statute, the law of 
arrest of the state where the arrest is made is controlling. In the absence of a statute authorizing 
a federal officer to make an arrest without a warrant, that officer has the same powers of arrest 

^ as a private citizen. A special agent's power to make an arrest without warrant as a private 

citizen, when valid under state law, is not made invalid because the crime is outside the scope of 
the Internal Revenue laws. An arrest without warrant is a serious matter and could subject the 
person making the arrest to criminal and civil liability for false imprisonment or false arrest. 

■ ^ Therefore, in order for special agents acting as private citizens to be authorized to make a 

warrantless arrest, it is generally necessary that a violation constituting a felony be committed in 
http://www.irs.gov/plain/bus_info/tax_pro/irm-part/part09/36201 html 09/07/00 
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their presence or the special agent reasonably believes the person whom he or she arrests has 
committed a felony. 

Every state has their own requirements in granting federal law enforcement officers state Peace 
Officer status. Even if Peace Officer status is recognized by your state, check with management 
in the IRS district before taking any position as a recognized Peace Officer. For information on 
the state recognition of federal law enforcement officers as Peace Officers, see Chapter 9.2.3, 
Use of Force Procedures, Exhibit 3-1, Peace Officer Status. 


[9.11 2.4.1 (06-30-1998) 
Authority To Carry Firearms 


1 . 



There is no specific statutory authority for special agents to carry firearms. The General 
Counsel, Department of the Treasury, has concluded that no specific authority is necessary 
"where a federal officer has authority to make an arrest, he or she has implied authority to carry 
firearms." Authority for special agents to make arrests is contained in 26 USC 7608(b). 

The authority to carry firearms is limited to the conduct of official duties in enforcing any of the 
criminal provisions of the Internal Revenue laws or other criminal provisions of laws relating to 
Internal Revenue where the enforcement is the responsibility of the Secretary or his/her 
delegate. 

Authority to carry or use privately owned weapons during off-duty hours is as a private citizen 
subject to local civil and criminal restrictions. Special agents may not use their position or 
credentials to qualify under state or local laws to purchase, license, carry, or use private 

-.r: ; may be displayed as occupational identification, upon request, but not to 

influence any decision a state or local law enforcement officer may make concerning the special 
agent's ability to carry a concealed weapon. 


[9.1] 2.5 (06-30-1998) 

AUTHORITY TO COMPROMISE A TAX INVESTIGATION 

1 . The Secretary of the Treasury or the Secretary's delegate may compromise any civil or criminal 
tax case prior to referral to the DOJ (26 USC 7122(a)). The Secretary has delegated this 
authority to the Commissioner of Internal Revenue. (£03 C.F.R. Sec. 601). Strict compliance 
with the statutory provisions is required to effect a compromise. Accordingly, attempted 
settlement by subordinate Service officials will not bar criminal prosecution. A valid 
compromise is as complete a discharge from prosecution as an acquittal by a jury. 

2. Cl makes investigations of offers in compromise in cases in which criminal proceedings are 
pending only as specifically requested by the Chief Counsel or Regional Counsel. 

3. After referral of a case to the DOJ, authority to compromise rests with the Attorney General. 

4. Tender of tax or actual payment thereof prior to a verdict or plea of guilty is net ;= tar re 


[9.1] 2.6 (06-30-1998) 

AUTHORITY TO SETTLE CRIMINAL CASES 

1 . When a taxpayer, represented by counsel, expresses a desire to negotiate a plea agreement prior 
to the formal completion of an administrative investigation, the special agent will advise 
taxpayer’s counsel: 

A/* The IRS does not have the authority to engage in plea investigations because this 
http://www.irs.gov/plain/bus_info/tax_pro/irm-part/part09/3620 1 .html 
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E. years involved; and 

F. probable tax violations. 

2. If the request includes grand jury information, it should specifically authorize the disclosure of grand jury 
material to Service personnel in accordance with Rule 6(c) of the Federal Rules of Criminal Procedure. The 
authorization should include disclosure of information necessary to evaluate die request. 

[9.5] 2.3. 1. 3 (09-30-1998) 

Chiefs Review of Government Attorney Initiated Requests 

1 . The Chief, or a designee. Mill review and analyzx all financial and other relevant information to determine 
criminal prosecution potential within the Serv ice’s jurisdiction. 

2. If the Chief believes that Cl should participate in the grand jury investigation, then the Chief w ill advise the 
attorney for the government of the Service's procedure for approv ing the request, and w ill assign a special 
agent to prepare Form 9131. R equest for Grand Jury Investigation. 

3. If the Chief believes that Cl should not participate in the grand jury investigation, then the Chief will advise 
the attorney for the government in writing, slating die reasons for not participating, and will return all grand 
jury materials together with a list of all Service personnel who had access to these materials. 

[9.5] 2.3. 1.4 (09-30-1998) 

Routing of Grand Jury Requests * 

1 . All tax grand jury requests must be approved by the Group Manager. Chief, and District Director. Where 
the request is routed after the District Director approves it depends upon the type of investigation. 

2. All requests, other than OCDETF requests that involve potential tax violations, will be routed by the 
District Director to the appropriate Regional Counsel, or the Regional Counsel’s designee. 

NOTE: 

If the request involves more than one district, the District Director will contact all of 
the other District Directors concerned prior to forwarding the request, and will 
document their concurrence in the investigation file. If the District Directors cannot 
agree, the originating District Director will forward the matter to the Director of 
Investigations responsible for the district for a final determination. 

3. Counsel will, in turn, refer approved requests to the Department of Justice. Tax Divisioa 

4. All requests of the type described in Department of Justice. Tax Division. Directive No. 96. concerning 

investigation of false refund claims, in violation of 18 U.S.C. ^86 or 287. may be referred by Counsel 
directly to the U.S. Attorney, if the request involves: , 

A. an individual, 

B. who for a single year files or conspires to file multiple tax returns in the names of nonexistent 
taxpayers. 

C. with the intent of obtaining tax refunds. 

5. A copy of the request for grand jury investigation letter from Counsel, together with a copy of Form 9131 
and a copy of all exhibits must be sent to the Department of Justice. Tax Division, by overnight courier at 
the same time that Counsel refers a request for grand jury inv estigation directly to the local U.S. Attorney. 

6. Where time is of the essence, the Chief may expedite a rcquesi for grand jury inv estigation of clcctronicalh 
filed false claims for refunds by obtaining approvals within the IRS by telephone, but must follow the 
approvals with written confirmation. 

7. All OCDETF requests that involve potential tax violations will be routed from the District Director directly 
to the local U.S. Attorney, with an information copy sent to the Department of Justice. Tax Division. 

J9.5J 2.3.1.5(09-30-1998) 

Time Allotted for the Review of Grand Jury Requests 

1. Service initiated: 

A District Director*- 10 workdays of receipt 

B. Director of I nvestigations (when applicable)— 5 worhdms of receipt 



A. using a grand jury would be more efficient, e g., the administrative process cannot develop the 
relevant facts within a reasonable period of time: 

B. an investigation has proceeded as far as the administrative process allow s, but prosecution 
potential would be strengthened by the grand jury process. 

2. An attorney for the government such as an Assistant United States Attorney (AUSA). may ask for Cl's 
assistance in an ongoing or proposed grand jury investigation whenever the information available to the 
attorney indicates possible commission of crimes under the jurisdiction of the Sen ice. 

[ 9 . 5 } 2.3 ( 09 - 30 - 1998 ) 

PROCEDURES INCIDENT TO GRAND JURY REQUESTS 

1 . The following procedures should be used for grand jury requests. 

[ 9 . 5 ) 2 . 3.1 ( 09 - 30 - 1998 ) 

Grand Jury Requests Involving Potential Tax Violations 

1. In both Service initiated requests and requests initiated by an attorney for the government, the special agent 
must prepare Form 9131 . Request for Grand Jury Investigation. This form must be signed by both the 
Chief, Cl and the District Director. / 

2. If this request contains any information governed by the grand jury secrecy provisions, the special agent 
must stamp or print on the top right hand comer of Form 9131 the phrase: "Caution: This document 
contains secret grand jury information." The special agent will also place a cover sheet over the request 
which states: "TTiis report contains secret grand jury information." 

3. If this request is replete with grand jury information, the special agent need not stamp each page, but 
instead use a cover sheet w hich states that certain pages contain grand jury* information. 

4. A Grand Jury* Access List, Form 9510. must be attached to all grand jury requests. 

[ 9 . 5 ] 2 . 3 . 1.1 ( 09 - 30 - 1998 ) 

Service Initiated Requests 

1. Service initiated requests should include: 

A. identification of the probable criminal subject(s). inclusive of all tax returns at issue, identification 
of all taxpayers involved, and all indications of wrongdoing which support the contemplated 
charges: 

B. identification of potential witnesses, and recommendations as to the testimonial and documentary’ 
evidence to be sought before the grand jury: 

C. a summary of the progress of the investigation to dat£ including all investigative steps taken, all 
evidence developed (including witnesses contacted and their testimony), and all summonses 
issued but not yet complied w ith (including the status of summons enforcement activities) 

D. a summary of any existing or prospective civil actions against the subjeci(s): 

E. the reason(s) why a grand jury investigation is being requested: (e.g.. the need for quick action 
rather than the administrative process: the need for subpoenas rather than administrative 
summonses: any other relevant factors): and 

F. the importance of the anticipated prosecutions to compliance. 

2. Completed requests and supporting schedules will be forwarded as specified in this chapter at 9. 5.2. 3 1 4. 
below entitled "Routing Of Grand Jun Requests" . 

[ 9 . 5 ] 2 . 3 . 1.2 ( 09 - 30 - 1998 ) 

Government Attorney Initiated Requests 

1 . Gov ernment attorney initiated requests for grand jury assistance should 
A. be submitted in writing to the Chief. Cl: 

B include the name and TIN of the subjcci(s); 

C include the names of oilier law enforcement agencies in the 
investigation: 

D am non-tax v iolations: 


• ^ 



C. Counsel— 20 workdays of receipt 
2. Attorney for the government initiated: 

A. Chief (Cl)— 10 w orkdays of receipt 

B. Director of Investigations (when applicable)— 5 workdays of receipt 

C. District Director-5 w orkdays of receipt 

D. Counsel— 10 w orkdays of receipt 

(9.5) 2.3. 1.6 (09-30-1998) 

Procedures to be Followed if Counsel Opposes a Grand Jury Request 

1. if 
Then 

Counsel opposes the request. . . 

Counsel must contact the Director of Investigations and discuss the request. 

Counsel still opposes the request 

If the Director of Investigations believes the request should be approved, it will be forwarded to the AC:CI. 
If the Director of Investigations concurs w ith Counsel, the request will be terminated. 

The AC.CI believes the request should be approved 

The AC:CI will send the request to the Assistant Cliief Counsel (Criminal Tax) for reconsideration. 

The Assistant Chief Counsel (Criminal Ta*) concurs w ith the request 

The Assistant Chief Counsel (Criminal Tax) will forw ard the request to the Department of Justice. 

The Assistant Chief Counsel (Criminal Tax) declines the referral 

The AC:CI may request reconsideration by the Associate Chief Counsel (Enforcement Litigation) w hose 
decision will be final. 

2. If Counsel opposes a supplemental grand jury investigation contained in a prosecution report Counsel may 
either 

A. submit the report to the Department of Justice. Tax Division. recommending prosecution without 
including the request for a supplemental grand jury investigation; or 

B. return the case to the district with a recommendation that it not be prosecuted or that a 
supplemental administrative investigation be conducted. 

3. In the event a request for grand jury assistance is not authorized the original and all copies of the material 
will be returned to the Chief 

[9.5] 2.3.1. 7 (09-30-1998) 

Procedures to be Followed if a Grand Jury Request is Declined by the 
Department of Justice 

1 . When an attorney for the government decides not to approVb a request to initiate a grand jury investigation 
of potential tax violations and/or nontax (e.g.. ’’pure” money laundering) violations, and the request does 
not contain grand jury information, the Service may conduct an administrative investigation 

[9.5] 2.3.2 (09-30-1998) 

Non-Tax Grand Jury' Requests 

1 . The Cliief (Cl) lias the authority to directly refer matters involving 18 USC 1956 and 1957 and Title 3 1 to 
the U.S. Attorney, pursuant to Service Delegation Order No. 158 (as reused). 

2. The procedures to follow for a monev laundering (nontax) grand jun request arc as follow s: 

A. A Service initiated request for a money laundering (nontax) grand jun investigation w ill be made 
by letter from the Chief to the attorney for the government. (This excludes a request for violation 
of 18 USC I956(a)(l)(A)(ii) which is tax related, and for which the procedures in 9.5.2. 3. 1 ct seq 
must be followed). 

B. The Chief will respond b\ letter to an attorney for the government seeking IRS participation in a 
money laundering (nontax) grand jury investigation 

C. Tins letter should specify the name and TIN of each subject, ot her investigating law enforcement 
agencies, types of nontax clinrgcs involved, and vears involved 





FREEDOM OF INFORMATION ACT REQUEST 


Local Disclosure Officer YOUR NAME 

Internal Revenue Service YOUR ADDRESS 

(local address) Federal Identification 

(and) 

Freedom of Information and Privacy Act Unit, Tax Division 
US. Department of Justice 
Attn: Ms. Ruby McCoy 
PO Box 227, Ben Franklin Sta. 

Washington D.C. 20044 

Dear Officer: 

This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately - det erm in ed in accordance with 26 
CFR 601.702 (f). 

If some of this request is exempt from release, pi ease 'furnish me with those 
portions reasonable segregabie. I am waiving personal inspection of the requested 
records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

This is request pertains to the years: 

1. Please send me a copy of the Form 9131.; Request for Grand Jury Investigation. 

/ 

Dated: Respectfully, 


Requester 

I understand the penalties provided in 5 USC 552a(i) (3) for requesting or 
obtaining access to records under false pretenses. 


Requester 

COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , , personally appeared, 

personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


My Commission Expires: 


Signature of Notary 



-• •• til BJS 


I's attorney office 


2 »02 



U.S. Department of Jullkt? 

United State* Attorney 
Northern District of Texas 


itOC Camtr.r.r’Ci St, 3 4 Ft, ( 2 l 4 )t 33 3 tV 0 

Fto ft 31 Tttnr F.vt f? f f to 1 T 

\ 

COOPERATION AGREEMENT 

. . . ' agrees !o provide complete anc. truthfui answers in alt questions asked of 
him b> any federal law enforcement officer regarding his knowledge of any matters related to 
violations of federal enmiaal laws, including violations of Title 26 and Title 1 8 c/ the United 
States Cede, and he agrees to testily truthfully at any trial, or before any Grand Svny, cr at any 
related proceedings. 

* 

The United States of .America (“the Government”) agrees tc not to prosecute . 
ft: :ti3 participation, if any. in any unlawful activities about which he provides information 
under mis agreement or any related offenses. Tor Guvci:u.n&ift further agrees thet no toctimony 
or ether ir.forijaiion provided by ‘ . , cr any information directly or indtroctly 

derived from that testimony or ouW information, will be used against . in any 

criminal case, except for impeachment or in a prosecution for perjury or for knowingly making a 
false statement. The Govorurierr further agrees that the foregoing described immunity 

previsions of tl-iis tgr?!7m«-rt Fully apply tn '. the 5POU5C of 

understands tha: if he violates ary provision of this agreement, the 
Government will be free from any obligations of the agreement and may prosecute 

. *br all charges of which ii has knowledge In such event, any Statements made tv 
under this agreement *nd all leads there hom may ba used against . 




TUii Jutui.isiii U e to.u.cicss rt«vtn«rit of die agrwmenl in ii»ie cose and may net be altered 

unless done so ir writing and signed by ail parlies. 



DATE 



AKjrccv for 


Fonn 4564 

Department of the Treasury 
Internal Revenue Service 
Information Document Request 

Request Number 

To: (Name of Taxpayer and Company, Division 
or Branch) 

i 

I 

Subject: 

1997 and 1998 tax returns 

Submitted to: 

Dates of Previous Requests: 


F.R.C.P- 9 tW 


Description of Documents Requested: 

A. Corporate Minute Book 

B. Stock Record Book 

C. General Ledger and subsidiary ledgers, if applicable^ 

i.e. sales, purchases, accounts receivable, accounts 
payable, etc. for 1997 and 199S 

D. General Journal and subsidiary jourrO®>d.«f. ayplicdbiy, _ 
i.e. sales, purchases, accounts receivable, accounts payable, 
etc. for 1997 and 1998 

E. Chart of Accounts / 

F. Caah Receipts and Disbursements Journals, i.e. Check Register 
fi, Jifif.incTfi nf RpcMnning flnrl Finding Rrrnnnfs Raraivebla and 

Accounts Payable for 1997 and 1998 

H. Detailed Depreciation Sheets 

I. Accountant’s workpapers regarding: 

1. Year-end worksheet reconciling books to return 

2. Year-end Adjusting Journal Entries and Closing Entries 

3. Year-end Bank Reconciliations 

4. cost of Goods Sold 

5. Beginning and Ending Inventory Valuations 

6. Copies of financial statements prepared for you 

J. Copies of tax returns for 12/31/96 and 12/31/99 

K. Copies of all Officers and Shareholders’ 
personal tax returns - Federal for 1997 and 1998 

L. Bank Statements and cancelled checks for 1997 and 1998 

M. 941 ’s, 940, W-2's and 1099' s for the 1997 and 1998 

N. Worksheets utilized to reconcile the "books" to your return 

O. Verification for the following items: 

1997 

1} Gross Receipts 


2) Cost of Goods Sold 

3) All Expenses 
1998 

1) Gross Receipts 

2) Cost of Goods Sold 

3) Sale of All business assets 


You ktt hereby put on NOTICE that thie 
letter ratut be filed stj a permanent pert of 
my IRS/ID-VAIMS/LMF/BM? 23C record. 
I/tuch recorder) have /her boon del et e d ©f 
iubt tinned, ihlr demand rdU tpplier. 


Information Due By 8/30/00 At Next Appointment | X | Mail In 1 1 



Name and Title of Requestor 
Kathy S. Lmdamood, Revenue Agent 

Date: 

July 20, lOW 

FROM 

| Office Location: 




201 Cleveland Are,, S.W. 

Phone: <330) 489-4320 



| Canton, OH 44702 

FAX (330)439-450 

Page 1 
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T/ze Banking Crisis^ 27 

to declare holidays. They were agreed that when morning came all 
over the country there would be crowds of frightened depositors in 
front of their banks. And so it turned, out. Thus the negotiations 
ended. By noon next day the responsibility would be out of Hoo- 
vers hands and in Roosevelt s. And he would have what he had been 
striving for— a total blackout of banking in the United States. 

After delivering his inaugural address, Roosevelt issued a procla- 
mation closing all banks. The next 'problem was to open them . It 
was assumed by everybody who watched these proceedings that 
Roosevelt had a plan of his own which he was keeping secret. The 
strangest feature of this whole comedy-drama is now to come. Hav- 
ing closed the banks, Roosevelt had not the faintest notion how they 
were to be reopened . He had not the slightest plan of any kind in 
his mind . He had not even given the matter a thought. This, I know, 
is difficult to behave. Yet it is true, as we shall now see. 

By March 4, Roosevelt had decided on three things: (i) He 
would summon Congress in extra session. (2) He would declare an 
emergency under the Trading with the Enemy Act, having what 
Hoover did not have— a friendly Congress that would confirm his 
act. (3) He would summon the leading bankers to Washington. 
Congress was called to meet on the 9th. And Will Woodin assured 
Roosevelt he would have legislation dealing with the banking situa- 
tion in time. 

On Sunday, Moley and the new Attorney-General, Homer Cum- 
mings, worked on an emergency proclamation. This invoked the 
^ powers granted the President under the Trading with the Enemy 
I; Act passed in the First World War. It declared the four days from 
V. March 6 to March 9 a bank holiday, forbidding all banks to pay 
out either gold or currency but providing that the President might 
in that time permit any or all banks to carry on such transactions as 
they deemed proper. In preparing this document t the draft already 
prepared by Mills and Ballantine for President Hoover was used. 
It was issued on Monday, March 6. It was a clearly unconstitutional 
act but justified by the emergency provided Congressional confirma- 
* tion could be quickly received and for this confirmation Roosevelt 
asked, though he had refused to tell Hoover he would do so. 


The Roosevelt Myth 

Congress was summoned to meet on Thursday, Match 9, and 
meantime a group of bankers was called in to confer on a plan for 
reopening the closed banks. While Roosevelt, Moley and Cum- 
mings worked in the White House over the proclamation, the bank- 
ers met with Woodin and later Moley in the Treasury. There were 
Melvin Traylor of Chicago, Henry P. Davison and Roy Harrison of 
New York, Eugene Meyer, Miller of Richmond, Berle, Glass, Con- 
gressman Steagall, Adolph Miller, and Ogden Mills and Arthur 
Ballantine, Secretary and Under-Secretary of the Treasury under 
Hoover who remained over to help. 

The problem before them was how to reopen the banks. They ar- 
gued all day Sunday. But no program was presented either by the 
bankers or the administration. Moley reported to Roosevelt at night 
that the talk had been 'absolutely desultory." A sub-committee was 
named to work at night on plans. Both Moley, representing Roose- 
velt, and Ogden Mills, representing Hoover, agree that there was no 
plan, so that the statement I have made that Roosevelt when he 
closed the banks had no idea how to open them ^confirmed. 

On Monday, the 6th, various plans were brought forward. The 
problem could be stated simply. Many banks were absolutely sound. 
Many others— most others, in fact— were sound but they had been 
-subjected to such excited runs that they were\vithout ready currency 
# to do business and might well be subjected to further runs. There 
were a number of banks which were unsound, did not have assets 
to cover 100 per cent of their liabilities and could not be safely 
opened. 

Next, as almost all banks had suffered heavy withdrawals of cur- 
rency, what would they use for money when they reopened? The 
problem was to get the currency and gold hoarders to return their 
hoarded dollars. But in the meantime, how would the banks be pro- . 
vided with fresh supplies of currency? Various suggestions were of- 
fered. Some urged the issuance of scrip, as had been used in former 
bank emergencies. Others were for issuing currency against the live 
assets of banks. There were proposals to convert Federal Reserve 
banks into banks of deposit, to guarantee the deposits in banks and 
to nationalize the banks. Ogden Mills reported in great distress to 
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The Roosevelt Myth 

euml he hit on the idea of Federal Reserve notes and wondered why 
he hadn’t thought of it before. Moley and Woodin rushed over to 
Roosevelt with the plan, told him about it in twenty minutes; Roose- 
velt was enthusiastic and so it was adopted. 

Actually it was not so simple as that. Ogden Mills, who was one 
of the two or three men at the conference who knew what it was all 
about, said that as the discussions proceeded the big bankers came 
more and more into the ascendency and that in the end Henry r. 
Davison, Roy Harrison, and Leffingwell and Gilbert of J. P. Morgan 
and Company, were chiefly responsible and that it was a bankers 

i 

Th e new Congress met at noon Thursday. Roosevelts message 
was read and the bill introduced. This was the bill that was repre- 
sented by a newspaper, as there had yet been no time to make copies. 
No one but the Congressional leaders had seen it and it was passed 
in an hour. A few hours later the Senate passed it. Briefly, it vali- 
dated the things Roosevelt had done under the Trading with the 
Enemy Act, amended that act to give the President new powers over 
foreign exchange and banking institutions and the foreign and do- 
mestic movements of gold and silver, provided for issuance of Fed- 
eral Reserve notes to banks up to ioo per cent of their holdings o 
bonds and 90 per cent of their holdings of ^discountable assets, pro- 
vided for the progressive reopening of the banks by the Treasury an 
gave power to the Reconstruction Finance CoqJbration to subscribe 
to preferred stock of banking associadons and make loans secured 
by preferred stocks. 

The next day Roosevelt sent his now famous message to Congress 
deploring the disastrous extravagance of the Hoover admmistration, 
uttering many of those sentences about balancing the budget, the 
fatalities of government spending, etc., which were to be quoted) 
against him so many dmes, and calling for powers to reduce salaries 
and government expenses. As one reads that message now it is dit- 
ficuh to believe that it could ever have been uttered by a man who 
... before he ended his regime would spend not merely more money 

4 than President Hoover, but more than all the other 3 1 Presidents pu 

together— three times more, in fact, than all the Presidents from 
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George Washington to Herbert Hoover. This speech was part of the 
plan Moley and Woodin had devised to sell the banking plan in a 
: single package with the great economy program. 

t Then on Sunday, March 12, Roosevelt delivered his first fireside 
g< c l iat - H e announced he would begin reopening the banks the next 
da y an d he made a simple explanation of the steps he had taken. 
It was a masterpiece of clear, simple, effective exposition. Like the 
inaugural address, it produced an electric effect upon the people. 
One feature about that address remains unknown to most people to 
this day and that is that it was written, not by Roosevelt or any mem- 
f k er of his Brain Trust, but by Arthur Ballantinc, Undcr-Sccrctary 
£. die Treasury under Hoover, who with Ogden Mills, his chief, 
j-;.. had remained at the Treasury to help pilot the country dirough its 
d' famous banking crisis. 

!'. To the great audience that listened to the fireside chat, the hero 
I of the drama— the man whose genius had led the country safely 
dirough the crisis of the banks— was not any of the men who had 
p wresded with the problem, but the man who went on the radio and 
- told of the plan he did not construct, in a speech he did not write. 
I -Thus Fate plays at her age-old game of creating heroes. 

| The whole episode reveals a side of Mr. Roosevelt’s character not 
Mdly understood until later. This was the free and easy manner in 
‘l which he could confront problems about which he knew very little. 
I ; would be very unfair to criticize Mr. Roosevelt because lie knew 
so little about banking practice and literally nothing about banking 
^.economics. After all, there are many able men of whom this can be 
| said. His experience had not been in this field and it was a subject 
P to which he had given very little attention. This explains his almost 
||; total lack of serious interest in the banking situation as it unfolded 
gK/in New York State while he was governor. But while in fairness we 
^ must recognize that his ignorance of banking problems was not a 
1,; point to be held against him, it is equally clear that he cannot be 
"held up as a great master-mind in finance who took the banking 
'problem into the convolutions of his massive brain and ground out 
.a solution in a few days. His one contribution to the banking nego- 
tiations was a purely political one-the decision that it would be 
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better for him politically to let the whole baoh.ngstmat.ongo W 
smash than to permit Hoover to check die crisis before he Root* 
velt, could get into the White House. But that was.a cosdy thing 

f °' When R^Ievelt took office there were 19,000 banks in ^the icoun- 
try mosdy closed, all closed when he issued his decree. By March 
iT about 9,883 were reopened fully and 2,678, on a restricted basis. 
But over 6,000 remained closed, many of which might have been 
SI In whole or in part if Roosevelt had been willing to open the 
way for the government to act after the crisis became acute in Feb- 

'"it vast mercurial animal known as "The People” is indeed un- 
predictable. But this much we know of diem. Once their imagina 
Ln is captured by a leader he leads a charmed life as long as the 
spell lasts P In this case Roosevelt was hailed as a magician as he put 
into effect a plan worked out for him by bankers and announced it 
over the air in a speech written for him by one of Hoovers own 

*. pogran, « bf VMta and Moley 

that die banking solution must be followed by a boH assertion 
the policy of economy, his first message to Congress called for 
passage of the economy act cutting salaries of government employees 
« J cent. Thus al a slroke he pul at rest the apprehensions o( eon- 
Sve ctitics who suspected he might be in the hands of h» 
radical braintrustcrs. 
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In the beginning, of course, was Roosevelt. And turn came 
the Brain Trust. After that we had the Great Man and the Brain 
Trust The cqfual reader may suppose this is just a catchy collection 
of syllables. But it is impossible to estimate the power these few 
words exercised upon the minds of the American people. After all, 
a crowd of big business boobies, a lot of butter-fingered politicians, 
two big halls full of shallow and stupid congressmen and senators 
had made a mess of America. That was the bill of goods sold to the 
K . American people. Now amidst the ruins appeared not a mere poli- 
tician, not a crowd of tradesmen and bankers and congressmen, but 
a Great Man attended by a Brain Trust to bring understanding first 
and then order out of chaos. 

*1 Actually there are no big men in the sense in which Big Men are 
t ‘Sold to the people. There are men who are bigger than others and a 
i few who are wiser and more courageous and farseeing than these. 
fyyBut it is possible with die necessary pageantry and stage tricks to 
resell a fairly bright fellow to a nation as an authentic BIG Man. 
£ Actually this is developing into an art, if not a science. It takes a lot 
i| : of radio, movie, newspaper and magazine work to do it, but it can 
h be done. 

t As Roosevelt began to lay out his plans for nomination by the 
Democratic Convention in 1932, one of his most pliant and faith- 
ful henchmen, Sam Rosenman, suggested that he ought to draw 
|'*upon the universities for his advice rather than upon business men 
and politicians. Rosenman suggested Raymond Moley, professor of 
political science at Columbia and Roosevelt thought it an excellent 
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day March 3d, I will deliver it into your keeping and mark 
the passage. 

Would you be good enough to give the inclosed to my old 
friend the Chief Justice? 

Very sincerely yours, 

The old Dutch Bible on which F.D.R. wished to take his 
oath of office had been in the possession of his family for nearly 
three hundred years. For his first inauguration as President, 
F.D.R. selected the 13th Chapter of the First Epistle of Paul to 
the Corinthians as the place to which the book would be 
opened and on which he would place his hand. 

The enclosed letter follows: 

F.D.R . to Charles Evans Hughes in Washington 
( letter in F.D.R.L.) 

NEW YORK CITY, 
FEB. 25, 1933 

My dear Chief Justice: 

I have written in detail to Mr. Cropley in regard to the tak- 
ing of the oath of office, and he will talk with you about it. 

May I tell you how very happy I am at the thought that you 
will administer the oath to me. In addition to our long time 
friendship and to my admiration and respect for you, I think it 
is interesting that a Governor of New York is to administer the 
oath to another Governor of New York. 

I am looking forward with great satisfaction to our coming 
association and to seeing more of you than I have had the 
opportunity of seeing for many years. 

Faithfully yours. 
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Charles Evans Hughes to F.D.R. in New York 
(letter in F.D.R.L.) 

WASHINGTON, 

FEB. 28, 1933 

My dear Mr. President-elect: 

It gives me the greatest pleasure to receive your letter. It will 
be a high privilege to administer the oath of office and you will 
enter upon your great task with my heartiest felicitations and 
my earnest wish that you will have a most successful adminis- 
tration. 

I am glad to have the suggestion that you repeat the oath in 
full instead of saying simply "I do/’ I think the repetition is 
the more dignified and appropriate course. Accordingly, as soon 
as you take your place on the stand, I will pronounce the words 
of the oath— "You, Franklin Delano Roosevelt, do solemnly 
swear" etc.,— and then you may repeat the oath— “I, Franklin 
Delano Roosevelt, do solemnly swear/’ etc. As the oath is short, 
it may be better for me to give it in its entirety before you 
repeat it, although of course, if you prefer, you may repeat it 
after me phrase by phrase. I shall assume that the former 
method will be followed unless I hear to the contrary. I have 
told the Clerk to have a slip of paper ready with the exact words. 

I cordially reciprocate the sentiments of friendship which 
you so kindly express, and I especially prize the opportunity of 
being associated with you in our great American enterprise. 

Faithfully yours, 

F.D.R . miscellany (diary in F.D.R.L.) 

[the white house], 

MARCH 5, 1933 

Attended St. Thomas* Church with entire family, returning 
in time for luncheon with family and friends. 

Secretary of the Treasury in conference with Bankers and 
Officials all morning. Two-thirty P.M. meeting in Oval Room 
with all members of Cabinet, Vice-President and Speaker 
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Rainey, outlining banking situation. Unanimous approval for 
Special Session of Congress Thursday, March ninth. Proclama- 
tion for this prepared and sent. This was followed by confer- 
ences with Senator Glass, Hiram Johnson, Joe Robinson and 
Congressmen Steagall and Byrns and Minority Leader Snell- 
all in accord. Secretary Woodin reported bankers* representa- 
tives much at sea as to what to do. 

Concluded that forty-eight different methods of handling 
banking situation impossible. Attorney General Cummings re- 
ported favorably on power to act under 1917 law, giving Presi- 
dent power to license, regulate, etc., export, hoarding, ear- 
marking of gold or currency. 

Based on this opinion and on emergency decided on Procla- 
mation declaring banking holiday from tonight through Thurs- 
day, March ninth. Secretary of Treasury to regulate partial 
reserves of banking facilities based on liquidity, clearing house 
certificates and trusteeing of new deposits. Attorney General, 
Secretary of the Treasury, Moley and Counsel Wyatt of Federal 
Reserve Board at work on Proclamation until 1 1 p.m. Hurried 
supper before Franklin, Jr. and John returned to school. 
Talked with Professor Warren in evening. Talked with repre- 
sentatives of four Press Associations explaining bank holiday 
Proclamation, Five minute radio address for American Legion 
at 11:30 p.m. Visit from Secretary of State. Bed v 



Every now and then F.D.R, would start a diary and then give 
it up. His family states that he knew perfectly well when he 
started one he wouldn't keep it up, but sporadically he would 
feel that he should. This particular diary lasted exactly two 
days in the midst of the great banking crisis. In February, 
dwindling public confidence in the nation's banking system had 
led to panicky gold and currency withdrawals from all banks. 
By the beginning of March, twenty-one states had declared 
total and partial bank holidays. Other states soon followed. 
When Roosevelt took office the country's financial system was 
in a state of total paralysis. Opinion was divided among ad- 
ministration advisers and bankers on whether F.D.R. had the 
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power to proclaim a national bank holiday, needed to prepare 
emergency banking legislation and to take other steps for the 
restoration of public confidence in the banking system. 

F.D.R.'s reference to a talk with Professor Warren is of inter- 
est. George F. Warren, professor of agricultural economics at 
Cornell, was an advocate of a “managed currency," based on 
the theory that price levels could be raised or lowered by 
changes in the price of gold. In his first press conference on 
March 8th, the President cryptically referred to the concept of 
a managed currency but refused to expand on what he meant. 

In his radio broadcast of October 22nd, F.D.R. fully embraced 
this theory but experience soon demonstrated that changes in 
the price of gold did not have the promised impact on price 
levels. 

N. '* 0*0 

F.D.i?. miscellany (diary in F.D.R.L.) 

[the white house], 
MARCH 6, 1933 

State funeral of Thomas J. Walsh, who was to have been At- 
torney General, Senate Chamber, ten o’clock. After funeral re- 
turned to President's room in Senate, conferred with majority 
and minority leaders, etc., and sent in nominations Phillips, 
Under Secretary of State, Wilbur J. Carr and Ray Moley, As- 
sistant Secretaries. Henry Morgenthau, Jr., Chairman of Fed- 
eral Farm Board. Stephenson and Webb as members of Home 
Bank Board. All nominations immediately confirmed. Senate 
Special Session adjourned "sine die." 

Back to White House-East Room— Governors’ Conference. 
About twenty Governors and representatives of twenty others. 
Spoke for forty-five minutes on land use, taxation, unemploy- 
ment relief, etc. Left meeting in charge of Governor Pollard of 
Virginia, went to Executive Offices for first time. Discussed ap- 
pointments, lunched with Governors at one o’clock— returned 
to Executive Offices— Governors’ meeting reported at four 
o’clock. Saw Secretary of the Treasury— also farm leaders. 

F.D.R. 
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The tragic and unexpected death of Senator Thomas J. 
Walsh was a serious blow to F.D.R. Walsh was famous for his 
fearlessness and integrity. It had been under his leadership 
that the Teapot Dome scandals were exposed. 

The Governors' Conference, which was meeting in the East 
Room, had convened on the invitation of F.D.R. to discuss with 
him problems which would require federal-state cooperation in 
their solution. The banking crisis prevented F.D.R. from giving 
the conference the attention he had anticipated when he had 
sent out the invitations early in February. The resolutions, 
signed by Republican and Democratic governors alike, called 
on the country to unite behind the new President. 
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F.D.R . to Samuel 1. Rosenman in New York (letter in F.D.R.L.) 

THE WHITE HOUSE, 


MARCH 9, 1933 

Dear Sammy: 

I am waiting to hear what the Congress will do with my first 
bill. We worked until two o’clock this morning preparing it 
and it seemed queer to do this kind of work without you. After 
four years of such close association it is not easy to work with 
others. 

I want you to know how grateful I am for the fine loyalty you 
have shown and for the unselfish service you gave me during 
the campaign. Even though you were not with me all the time 
I knew how hard you were working behind closed doors in 
smoke-filled rooms, and your contribution of Ray and Rex was 
probably the best that anyone made during the whole cam- 


paign. 

I hardly need tell you that I want you to feel perfectly free 
to telephone or come to see me at any time. If I can be of help 
to you please let me know. I do hope that we will see you and 
Dorothy here in Washington often. Our contact has been too 
close to need constant correspondence or conversations. I just 
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want you to know of my feeling toward you and my gratitude 
for all that you did. 

As ever yours, 

F.D.R.’s phrase, "Your contribution of Ray and Rex," referred 
to Judge Rosenman's suggestion to F.D.R. in March, 1932, that 
F.D.R. try the universities for men technically qualified to pre- 
pare a national program. 

The President’s first bill was the Emergency Banking Act, 
which authorized the government to reopen sound banks im- 
mediately, and to reopen the others after reorganization. 

The special session of the Seventy-third Congress convened 
at noon of March 9th. The House spent three hours in organi- 
zation and an hour later the President’s first bill was passed by 
acclamation. In the Senate it passed by 73 to 7 after three hours 
of debate. It w^s signed by the President at 8:37 p.m. 

F.D.R. to James M. Cox in Dayton, Ohio (letter in F.D.R.L.) 

THE WHITE HOUSE, 
MARCH 9, I933 

Dear Jim: 

Now that my emergency banking message has gone to the 
Congress I have a little time to turn around to consider the im- 
plementing of the new Administration. As you know, the prob- 
lem of world relations is going to be of at least equal impor- 
tance during the next four years, and the key localities will be 
Berlin, Paris and London. 

I regard Berlin as of special importance at this time, for 
many reasons which you will understand. The future of the 
League of Nations and our cooperation with the League are 
also very definitely linked to German action. 

It is not only because of my affection for you but also because 
I think you are singularly fitted to this key place, that I want 
much to send your name to the Senate as American Ambassa- 
dor to Germany. I hope much that you will accept after talking 
it over with your delightful wife, who, by the way, would be 
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perfect as the wife of the Ambassador. Do send me a telegram 
saying yes. I think it could be arranged for you to have several 
weeks to clean up your important personal affairs before leaving. 
With my warm regards to you both. 

As ever yours, 

James M. Cox had been the Democratic candidate for Presi- 
dent in 1920, when F.D.R. was the vice-presidential candidate. 
He decided not to accept F.D.R.’s offer since he was engaged in 
the operation of several newspapers which he owned, as well as 
other business enterprises which he did not want to leave. 4 
F.D.R/s concern with Germany was well founded. On Janu- 
ary 30, 1933, Hitler had become Chancellor of Germany and 
forthwith proceeded to destroy the Weimar Republic and es- 
tablish a totalitarian Reich. There was great fear in Europe 
that he was about to repudiate the disarmament provisions of 
the Versailles Treaty. It was Roosevelt's hope, at this point, that 
in return for a pledge on our part to cooperate with the League 
of Nations in the event of aggression, France and the other vic- 
tor powers would agree to scale down their armaments to the 
German level, thereby eliminating Hitler's cry of inequality 
and making general disarmament possible. 

The Berlin post was not filled until June, when F.D.R. ap- 
pointed William E. Dodd, a distinguished historian and teacher, 
whose name had been suggested by Dan Roper. 

F.D.R . to John S. Lawrence in Topsfield , Mass. 

(letter in F.D.R.L.) 

THE WHITE HOUSE, 
MARCH 13, 1933 

Dear Johnny: 

Thank you for that nice telegram. I was sorry I did not have 
a chance to see you before I left New York but, as you can 
imagine, it was one grand rush with all the banks ready to 
topple and your boy friend with no power to act! However, we 
seem to be off to a good start and I hope to get through some 
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important legislation while the feeling of the country is so 
friendly. 

Always sincerely, 

John Lawrence, New England merchant and banker, was 
an old friend of F.D.R. and had been on many cruises with 
him. Being a Republican, he wired F.D.R. that in the banking 
crisis F.D.R. had acted with the character of Lincoln and the 
timing of Coolidge. 


F.D.R. to Mrs. Roosevelt (F.L.) 

THE WHITE HOUSE, 
MARCH 17, 1933 

Dearest Babs: 

After a fruitless week of thinking and lying awake to find 
whether you need or want undies, dresses, hats, shoes, sheets, 
towels, rouge, soup plates, candy, flowers, lamps, laxation pills, 
whisky, beer, etchings or caviar 

I GIVE IT UP 

... ; 1 

And yet I know you lack some necessity of life— so go to it 
with my love and many happy returns of the dayl 

F.D.R. 

- March 17th was the Roosevelts’ wedding anniversary. 

* s r 1 ‘ 

F.D.R. to Josephus Daniels in Washington (letter in F.D.R.L-) 

THE WHITE HOUSE, 
MARCH 27, I933 

Dear Chief: 

When I get a chance I will say something about maintaining 
the work of the Universities and schools. One of the difficulties 
is that most of the College Presidents and Commissioners of 
Education have been unwilling to cut costs in proportion to 
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their enterprises. In most parts of the country the past decade 
has seen a very large increase in teachers salaries, and even if 
all teachers were cut 15%, like government employees, they 
would still be getting relatively more than in 1914I 

Always sincerely, 

Daniels, whom F.D.R. appointed Ambassador to Mexico, was 
concerned because state legislatures were drastically reducing 
educational appropriations. He thought a statement by F.D.R. 
could check the tide. F.D.R.'s reaction to Daniels' letter reflects 
the battle he was having with Congress over the Government 
Economy Act, which authorized the administration to reduce 
the salaries of government employees by fifteen per cent and to 
reduce veterans' allowances. 

F.D.R . to Joseph P. Kennedy in West Palm Beach 
(letter in FJD.R.L.) 

THE WHITE HOUSE, 
MARCH 29, I933 

Dear Joe: 

I am sorry not to have written before to thank you for your 
awfully nice telegram. It was good of you to take the trouble to 
tell me of what you had heard. 

We are all keeping our fingers crossed and hoping to get in 
some real work while the temper of the country and the Con- 
gress is so pleasant. 

Do be sure to let us know when you are going through Wash- 
ington and stop off and see us. 

My best wishes, 

Always sincerely, 

Getting things done while Congress and the country were in 
the mood for action was a cardinal principle with F.D.R,, who 
in his moments of greatest public support was always aware of 
the transitoriness of public opinion. 
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F.D.R. to Waldorf Astor in London (letter in F.D.R.L.) 

THE WHITE HOUSE, 
APRIL 1 , 1933 

My dear Waldorf: 

Many thanks for your note. I shall be delighted to read the 
advance copies of Keynes’ articles when they come. We must 
bring these problems to a satisfactory solution. 

Give my warm regards to Nancy. I cannot let Mama go over 
because I am sure she would cancel all the debtsl 

Always sincerely, 


ft 


William Waldorf Astor, the husband of M.P. Nancy Astor, 
had written F.D.R. recommending the views of John Maynard 
Keynes. The Astors were good friends of the President's mother. 




F.D.R. to James A. Farley in Washington (letter in F.D.R.L.) 

THE WHITE HOUSE, 
APRIL 2 , 1933 

Dear Mr. Postmaster General: 

The item in my collection which for me will always have the 
greatest personal historic interest is the Newburgh Commemo- 
rative Stamp, the first copy of which comes with your letter 
from Newburgh. I shall always remember that it is the first 
stamp to be issued under the administration of my Postmaster 
General, to whom I send my affectionate regards. 

Always sincerely, 

The first stamp released after F.D.R. took office was a Procla- 
mation of Peace commemorative. It was issued on the one hun- 
■' dred and fiftieth anniversary of General Washington’s procla- 
mation of peace and was placed on sale at Newburgh. The stamp 
bore a picture of Hasbrouck House at Newburgh, Washington’s 
headquarters from 1781 to 1783. 
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F.D.R. to Edward M . House in New York (letter in F.D.R.L.) 

THE WHITE HOUSE, 
APRIL 5, 1933 

Dear Colonel House: 

For one whole month I have been meaning, day by day, to 
telephone you or write you but I have realized that through 
the papers you know as much or more of what is going on than 
I myself do. And, too, I have felt sure that you would let me 
know at once if you had any suggestions or specially important 
information. 

The course of the first week was almost automatically laid 
out for me because of the banking emergency but in spare mo- 
ments, with the help of Lewis Douglas, who, by the way, is in 
many ways the greatest “find” of the administration, I got the 
Economy bill launched and have followed it up with simple 
messages on one topic at a time. In the fine temper of the coun- 
try this plan is proving effective, though, of course, in a period 
of lack of interest, I would be accused of boring the Congress 
and the people with too much conversation and too many new 
ideas. 

While things look superficially rosy, I realize well that thus 
far we have actually given more of deflation than of inflation— 
the closed banks locked up four billions or more and the econ- 
omy legislation will take nearly another bHlion out of Vet- 
eran’s pay, departmental salaries, etc. It is simply inevitable 
that we must inflate and though my banker friends may be hor- 
rified, I still am seeking an inflation which will not wholly be 
based on additional government debt. 

The Cabinet is a grand success-all of them working har- 
moniously— and I may add that I am hurling so many problems 
and so many tasks at their devoted heads that I hope they will 
not have any physical breakdowns. 

^ I saw our Japanese friend but thought it inadvisable to con- 
verse more than formally— he has made the error of talking for 
quotation to newspaper men indiscriminately and his sugges- 
tion to us in regard to where we should keep our own fleet has 
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brought me thousands of protests. I am wondering if he said 
this in order to ingratiate himself against assassination by the 
Junker crowd when he gets home. 

That letter of Wickham Steed, which I am returning here- 
with, is interesting but I do not think the world is ready to 
make the President of the United States the arbiter on matters 
of war and peacel 

I do hope you and Mrs. House will surely come down here 
before you go to the north shore. 

As ever yours, 

Lewis W. Douglas, the “find” of the administration, was 
Director of the Budget. F.D.R. 's admiration of him was such 
that he had asked him to sit in at Cabinet meetings. 

F.D.R.’s suggestiefh of an inflation which would not increase 
the government debt probably referred to measures such as were 
incorporated in the Thomas “inflation” amendment to the 
A.A.A., which authorized the issuance of three billion dollars in 
greenbacks and fifty-per-cent devaluation of the dollar. 

^ The “Japanese friend” was Yosuka Matsuoka, whose acquaint- 
ance associates of Woodrow Wilson had made during Versailles 
days at the end of World War I. Matsuoka called on F.D.R. on 
his way back to Japan from Geneva, where he had led the Japa- 
nese delegation which walked out of the League because of its 
condemnation of the Japanese seizure of Manchuria. En route 
from Geneva, he had issued a public statement deploring Sec- 
retary of Navy Swanson's announcement that our fleet would 
be kept in the Pacific. lie said this would add fuel to Japanese 
resentment against the United States. As time went on Matsu- 
oka became more and more anti-American, and as Foreign 
Minister during the period before Pearl Harbor actively pro- 
moted the Rome-Berlin-Tokyo Axis. 

Wickham Steed, right-hand man to Lord Northcliffe, was 
editor of the London T imes . 
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ABSTRACT OF JUDGMENT 


NOTICE 


Pursuant to Title 28. United Stales Code, Section 320 1 , this judgment, upon the filing of this abstract in the manner in which a notice of tax lien 
would be filed under paragraphs (1) and (2) of 26 U.S.C§6323(f), creates a lien on all real property of the defeodants(s) and has priority over all 
other liens or encumbrances which are perfected later in time. The lien created by this section is effective, unless satisfied, for a period of 20 years 
and may be renewed by filing a notice of renewal. If such notice of renewal is filed before the expiration of the 20 year period to prevent the 
expiration of the lien and the court approves the renewal, the lien shall relate back to the date the judgment is filed. 


USAO Number: Court Number: 


Names and Addresses of Parties against whom judgments have been obtained 

Names of Parties in whose favor judgments have been obtained 

/ 

SSN: . 

UNITED STATES OF AMERICA 

Amount of Judgment 

Names of Creditors’ Attorneys 

Docketed 

$117,290.12 

TOTAL AMOUNT OF JUDGMENT 
PLUS POSTJUDGMENT INTEREST 

P. MICHAEL PATTERSON 
ATTN: FINANCIAL LITIGATION UNIT 
United States Attorney 
111 N. Adams St, 4 ,h Floor 
Tallahassee, FL 32301 



UNITED STATES OF AMERICA 


CLERK’S OFFICE 


U.S DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF FLORIDA 
SS. 


I CERTIFY that the foregoing is a correct Abstract of the Judgment entered or registered by this Court. 


City Date 

ROBERT A. MOSSING, Clerk. 

0 

By , Deputy Clerk. 
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I R Manual 


Abstract Chart 


ABSTRACT HUM BER CHART 

ABSTRACT BLOCK 

NUMBER DOC COOE MFT SERIES DESCRIPTION 


Tiue Tax Out 1 (VWttoJdofl 8 FICA) 


• 

24 


100*199 

Credl Ac|u*tjnent* 

m 

27 


100*199 

Subtaquent Pay manta 

• 

26 


100*199 

NMF TDA Payment* 

001 

33 

12 

000*999 

10*2 and 4277 

001 

41 

17 

000*699 

941 Pra-AOP, 941 

001 

41 

17 

910-919 

941 NMI 

001 

42 

16 

000*999 

942 Prs-ADP, 942 

001 

43 

19 

000*999 

943 Prs-ADP, 943 


47 


100*199 

Audit Deficiency 


54 


190*198 

Truat Fund Recovery Penalty F2749 


62 


100*199 

Attested Advance Pyrnt 


74 


100*199 

Uttc. Revenue 


75 


100*199 

FTD WFT/nCA 


76 


100*199 

Depot* Fund Appied 


67 


100*199 

Dishonored Check 

206 

41 

17 

920*929 

8288 with remit 

206 

41 

17 

300*319 

8288 nan-rtmit 

215 

20 

06 

000-999 

8805 

215 

29 

06 

000*199 

8804 nan-rtmit 

215 

29 

06 

200*599 

8804 wttft remit 

215 

29 

06 

100*149 

8813 wfih remit 


Trua Tax Clast 2 (hdKWud booms) 



004 

10 

20 

000*999 

1040 Pre-ADP, 1040, 1040NMI 

• 

24 


200-299 

Crsdt Adjustment* 

• 

27 


200*290 

Subsequent Payments 

• 

26 


200*299 

NMF TDA Payment! 

a 

62 


200*299 

Attested Advance Pyrrt 

004 

72r73 

30 

600*999 

1040 NR 

m 

47 


200*299 

Audi Deficiency 

005 

44 

* 21* 

000*999 

1041 50,000 (•*■) Pre-ADP. 1041 

155 

81 

36 

000*999 

1041 A 

* 

74 


200*299 

Ulec. Revenue 

• 

76 


200-299 

Depotil Fund AppAed 

• 

67 


200-299 

Dishonored Checks 

004 

65 

35 

500*999 

1065 

211 

23 

60 

300*599 

6697 

212 

23 

69 

$00*999 

6697 

004 

54 

20 


IRC 7603(c) 


* Multiple Abatract Nurrber* apply bated on original utiunwit document 
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Abstract Chart 

ABSTRACT NUMBER CHART 

ABSTRACT BLOCK 

NUMBER DOC COOE MFT SERIES DESCRIPTION 


Trua Tax Out 3 ( Corporation) 


• 

24 


• 

27 


• 

28 


006 

60 

23 

006 

20 

23 

• 

74 


• 

75 


* 

76 


e 

67 


006 

15 

32 

006 

16 

31 

006 

17 

31 

006 

20 

32 

006 


25 

006 

26 

26 

a 

62 


006 

66 

32 

006 

67 

32 

006 

66 

38 

• 

47 


007 

02 

33 

207 

60 

07 

207 

60 

07 

210 

23 

60 

006 

03 

34 

000 

60 

23 

000 

60 

23 


66 

12 

101 

60 



True Tax Qtu 4 (Exctae) 

V 



30 

45 

014 

30 


022 

30 


026 

30 


027 

30 


02S 

30 


030 

30 



300-309 

Credit Adjustments 

300-300 

Subsequent Payments 

300-300 

NMF IDA Payments 

300-300 

1120 DISC Penalty 

200-290 

1 120-C-DISC 

300-300 

Wise. Revenue 

300-300 

FTD NMF Co rp. 

300-390 

Deposit Fund Applied 

300-390 

Dishonored Checks 

000-500 

1120L 1120M 

000-090 

1 120-S 1 ,000,000(+) Pre-ADP. 1 1 20S 

000-990 

1 120-S 1 ,000,000<-) Pre-ADP 

100-290 

1120 Pre-ADP, 1120, 1120ND 

958 

959 

300-390 

Assessed Advance Pyrrt 

300-399 

1 120-F Non-Eff actively Connected 

300-390 

1 120-F Effectively Connected 

000-990 

2436 

300-390 

Audit Deficiency 

000-990 

990-C 

400-490 

1066 with remit 

000-390 

1066 non-remft 

000-290 

6697 

000-990 

900-T 

300-340 

6404 wtth remit 

600-690 

6404 non -remit 

600-690 

1042S 

6036 


000-M6 720; 

Gaaofo* (Ra*j£art tax) 
noncommarciai aviation 
Tafaphorn sarvte* 

Transportation of parson by air 
Uu of International air 
traval tadHas 

Transportation of proparty by air 
Polio** Issued by tore^n insurer* 


* Muttlpl* Abstract Nurrb*r» apply b*s*d on original assessment document 
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Abstract Chart 

i 

ABSTRACT 

.NUMBER CHART 

ABSTRACT 


MFT 

BLOCK 

NUMBER 

DOC CODE 

SERIES DESCRIPTION 


Tru* Ttz Qui 4 (Exd»») 


032 

30 



Pistois-Revolvars 

033 

30 



Truck, but, and chassis and bod as 

034 

30 



O *%ar auto chassis, ata-Rapaafad 12- 
11-71 No.. 36-39 Black Lung Ban# fit* 
Rsvenus Act 1977 

036 

30 



Underground ooai min ad © 50 cants 
par too 

037 

30 



Underground coal minad © 2% fimtt 
par ton price 

036 

30 



Surface coal mined © 25 cents par 
ton 

039 

30 



Surface coaJ minad © 2% Prnri par 
ton price 

041 

30 



Fishing rods. ate. and Artificial 
turn, ate. 

044 

30 



Beers and arrows 

046 

30 



Firs arms 

046 

30 



Parts and accessories tor 
trucks, ate. 

049 

30 



Shafts and carriages 

060 

30 



$ugar-T tminated 06-30-75 

061 

30 



Dias*! fuel and special motor tools 

062 

30 



Gasoina (menufacturars tax) 

064 

30 



Fuai {Wand waterways) 

068 

30 



Trsad rubber 

069 

30 



Aviation toet noncommercial, otfier 
thangaaoine 

030 

32 

81 

400-499 

926 with ram* 

030 

32 

81 

000-099 

926 non-remit 

070 

26 


000-999 

5110.32; 51 10.35 

072 

26 


000-999 

5110.60:5110^9 

071 

26 


000-999 

PanaJtiM-Seizures 

131 

12 

95 

000-999 

11-B 

135 

13 

97 

000-999 

730 

087 

25 


000-899 

5 120.72 12037:5600.5 

093 

25 


000-999 

5130.7; 5600.5 


37 


000-899 

2137; 521 0.1 1 ; 5210.7; 5600.5: 

102 

37 



Cigars, targe up to $20 par thousand 

103 

37 



Cigars, targa mors than $20 par thou. 

112 

37 



Cigars, trna* 

113 

37 



Floor Stock Tax-Cigar aces 

114 

37 



Cigar aCas-targe 

115 

37 



Cigaracas, small 

117 

37 



Tobacco Manufacturing 
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Abstract Chart 


ABSTRA CT N UMBER CHART 

ABSTRACT BLOCK 


NUMBER 

DOC CODE 

MFT 

SERIES 

DESCRIPTION 


True Tax Ck ui 4 (Excise) 



116 

37 



Tobacco Materials - Vtoi. 

119 

37 



CigereC* paper* 

120 

37 



Cigarec* tobes 

121 

37 



Cigar prepayments 

122 

37 



Cigarette prepayments 

137 

62 



Stamp S dm 

129 

00 

49 

000-999 

3780; 37BO-A 

134 

03 

96 

000-999 

11-C 

136 

96 

93 

000-999 

2290 

146 

36 

46 

000-999 

4636 

149 

91 

44 

000-999 

990-PF 


71 

66 

000-999 

4720A: 

150 

71 



-Self Dealing 

151 

71 



- Uods. Income 

152 

71 



- Excess Holding 

153 

71 



- Investments which Jeopards* 

154 

71 



- Taxable ExpondUnc 

213 

71 



- 

214 

71 



- 

166 ( 186 

06 

56 

000-999 

990-BL 

167 

89 

57 

000-999 

6069 


36 

76 

600-799 

5330 with remit 


36 

76 

500-599 

5330 non-remit 

163 

36 



Part !. Fa&re to Meet Minimum Fundng 

164 

36 



Pan 1!. Excess Conributions 

ISO 

36 



Pan 111, ProNbted Transactions 

161 

36 



Pan Vli, Tax on Nondeductibfc Employer 
Cenrtutions to Quailed Plans 

200 

36 



Pan IV, D« quailed Benefits 

201 

36 



Pan V, Excess Fringe Benefits 

202 

36 



Pan VI, Certain ESOP Disttwbon 

206 

36 



Part VIII, Excess ConfribtrSon 

203 

35 



Pert IX, Prah&tad AJkcabone (ESOP) 

204 

36 



Part X, Reversion of Plan Assets 

206 

36 



IRC 4974, Excess Acajmifabor* 

200 

36 



IRC 4978A, Tax on Plana or Cooperaives 
Disposing of Employer Securities to 
wtirt IRC 2067 Appied 

216 

21 

27 

000-099 

8725 non-remit 

216 

21 

27 

400-499 

8725 wi^ remit 

221 

21 

09 

000-099 

6831 non-remit 

221 

21 

09 

400-499 

8831 wrift remit 

192 

21 

09 

100-999 

8612 wito remit 

192 

21 

89 

000-099 

861 2 non-remit 

193 

22 

12 

300-999 

8613 with remit 

193 

22 

12 

000-299 

0613 non-ram* 

100 


29 


5329 Tax on Excsss Contrtbu6on IRA 
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Abstract Chart 

ABSTRACT NUMBER CHART 

ABSTRACT BLOCK CIVIL PEN 

NUMBER DOC CODE SERIES DESCRIPTION REF NUM 



PENALTY ASSESSMENTS 




55/47 


RPP Paoatta* • IRC S«e: 

173 



6604(a) - Naglganc* 

174 



6604(b) • VWttii Undarataiamarx 

181 



6685(f) • NageXSaflon of TP» OkA 
Frturato: 

175 



6685(a) • Furnish Copy to TP 

176 



6685(b) • Sign R*um 

177 



6685(c) • Proved* TIN 

178 



6685(d) • Rat* Copy of list 

179 



6685(*)1 • Fla Mo R«jm 

180 



6685<#)2 - InducJ* AI bam* 

170 

55 

420424 

Child Support 

172 

65 

000-049 

TIN Panart** • 

155 



Form MO - A ddni Panaily 

157 



Form MCAR • Addil P*n 

156 

55 


6684 • Chaptar 42 Pan 

157 

55 


66S5 -980AR Panafty 

158 

55 


507(c) • Tarminadon of PF Status 


55 

950*999 

EP Panart a* 
Faflwato: 

165 



6652(d)(1)- Fla Annual 
Ragtaration Sutomant 

166 



602(d)(2) • Fla Nodficaflon 
of Chang* 

167 



6652(a) Fla SWamant RaopJrad by 
Sac 6947 or 6068 

168 



6600 • Furrtah IndMduai Statamant 

169 



6682 • Fla Aduartd Raport 

171 

5V51/47 


6603 - PreMd* Ftaport* IRA 
CM PanaJba* 

139 

& 65 


6652(a)(1), (2), (3). & (b) 

192 



6676(1)28604 

192 

& 65 


6676(b) 

192 



6676(b) (addni awaaamrrt) 

194 



6678 

195 



6682 (W-4 Pan) 

200 



6705 

201 



6707 

202 

5S51/47 

1 90*199 

6706 

TEFRA PanatSM - IRC Sac: 

188 



6700 • Abualv* Tax Shaltar 

189 



6701 • Aidng l AbaOlng 

190 



6702 • Frlvokx* Ratum 
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(8-5-85) 


Exhibit 9440-1 


Document 5661 


Insert 


STATEMENT OF RIGHTS 
(IN-CUSTODY) 

Before we ask you any questions, it is my duty 
to advise you of your rights. 

You have the right to remain silent. 

Anything you say can be used against you in 
court, or other proceedings. 

You have the right to consult an attorney be- 
fore making any statement or answering any ques* 
tion, and you may have an attorney present with 
you during questioning. 

You may have an attorney appointed by the 
U.S. Magistrate or the court to represent you if 
you cannot afford or otherwise obtain one. 

If you decide to answer questions now with or 
without a lawyer, you still have the right to stop 
the questioning at any time, or to stop the ques- 
tioning for the purpose of consulting a lawyer. 

HOWEVER- 

You may waive the right to advice of counsel 
and your right to remain silent, and you may an-„ 
swer questions or make a statement without con* 
suiting a lawyer if you so desire. 

Department of the Treasury Document 5661 

Intirnal Revenue Service (Rev. 8-62) 


(front) 


STATEMENT OF RIGHTS 
(NONCUSTODY) 

At the outset of your first official meeting with 
the subject of an investigation- 

Identify yourself as a special agent of IRS and 
produce authorized credentials. 

THEN STATE: 

"As a special agent, one of my functions is to 
investigate the possibility of criminal violations of 
the Internal Revenue laws, and related offenses." 

"In connection with my investigation of your 
tax liability (or other matter) I would like to ask 
you some questions. However, first I advise you 
that under the 5th Amendment to the Constitu- 
tion of the U.S. I cannot compel you to answer 
any questions or to submit any information if 
such answers or information might tend to incrimi- 
nate you in sny way. 1 also advise you that any- 
thing which you say and any documents which 
you submit may be used against you in any crimi- 
nal proceeding which may be undertaken. I advise 
you further that you may, if you wish, seek the 
assistance of any attorney before responding." 

“Do you understand these rights?” 

Department of the Treasury Document 5661 

Internal Revenue Service (Rev. 8-82) 


(reverse) 
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(8-5-85) 


Exhibit 9440-2 


Form 5228 


Form 5228 {April 1974) 

Dapar&nent of the Treasury 
Internal Revenue Service 


Waiver of Right to Remain Silent and of 
Right to Advice of Counsel 


Statement of Rights 

Before we ask you any questions, it is my duty to advise you of your rights. 

You have the right to remain silent. 

Anything you say can be used against you in court, or other proceedings. 

You have the right to consult an attorney before making any statement or answering any question, and you may have him 
present with you during questioning. 

You may have an attorney appointed by the U.S. Magistrate or the court to represent you if you cannot afford or other- 
wise obtain one. 

If you decide to answer questions now with or without a lawyer, you still have the right to stop the questioning at any 
time, or to stop the questioning for the purpose of consulting a lawyer. 

However - 

You may waive the right to advice of counsel and your right to remain silent, and you may answer questions or make a 
statement without consulting a lawyer if you so desire. 


Waiver 

I have had the above statements of my rights read and explained to me and fully understanding these rights I waive them 
freely and voluntarily, without threat or intimidation and without any promise of reward or immunity. I was taken into 

custody at (time), on _______ (date), and have signed this document at 

(time A on (date}. 


(Name) 


Witnesses: 


(Name) 


(Name) 

Form 5228 (4-74) 


MT 9-277 


IR Manual 


36401402 









9400 Enforcement Procedures 


page 9-309 

(8-8-94) 


Exhibit 9440-3 


Form 1327— A 


Arrest Report 


1. Individual Arrested, Last Name. First Name, Middle Initrai. also Alias 
LEE ROY E. 


3. Residence (Address of individual arrested) 
123 Street City 


State 


00000 


2 CID Investigation Number 


527800001 “P" 


4. Social Security Number 
000 - 00-0000 


5. If Naturalized Give Date and Place of Naturalization 


6. Date of Birth 

7. Place of Birth 

8 Height 

9. Weigh! 

10 Color of Han 

1 1 . Color of Eyes 

9-15-47 

Albany , New York 

6 ' 2 

210 

Blonde 

Blue 


12 Sex 

13 Race 

|1 4. Internal Revenue District 

15. Time & Date Arrest 

1 6 Place of Arrest 

Male 

Caucasian 

Baltimore 

1-13-X 2:30 p.m- 

1201 A St., NW, Wash. D, 


17. Name and Official Title Arresting OfficerfiJ 
William Gerard, Special Agent 


Robert Hollis, Special Agent 


18. Alleged Violation 

Forcible Rescue of Seized Property 


19. Criminal Secnon(s) Violated 

U> IRC 7212b 

20 . 


i 19 

(bl Other 


1 20 . 


(a) Was Warrant Issued Sy«j DNo lb) H Yes Give Type Arrest Warrant 


21 . Oate Of Warrant 
1-13-x 

22. Name and Title of Official Issuing Warrant 

N.M. Smith U.S. Maqistrate 

23. Name and Title of Official Filing Affidavit or Complaint 
William Gerard 

24. Date of Affidavit or Complaint 
1-13-x 

25. United States Attorney or Assistant 
Sam Michaels 

26. Judicial Division and District 
District of Columl 

Dia 

27. Name of U.S. Magistrate Holding Preliminary Hearing 
N.M. Smith 

28. Place of Hearing 
Washinaton, D.C. 

29. Date and Time of Hearing 
1/13/x 4:30 D.m. 

3°*GReleased 

D Remanded to U.S: Marshal at ... 

31. Released on Sail in the 
amount of s 1 r Q00 

32. Defendant Represented By 
Steven Davis 


33. General Description of Items Seized (Give year and model of vehicles, etc.) 


34. Statement of Facts end Circumstances (Origin, evidence, details of arrest, remarks, admissions, related cases F Bl identification number, etc.) 

An oral referral was made by the Chief, Collection Division and Revenue Officer 
Ira Martin at 9:00 a.m. on 1/13/x that the premises at 1201 A Street, nw, Washington, 
DC, were seized on 1-12-x by the Collection Division. While driving past the premises 
in route to work, Martin observed that the business was open. 

Special Agents Gerard and Hollis went to the Preppie Bar at 1201 a Street to 
interview Mr. Lee. After being Informed of his constitutional rights, lee admitted 
that he had removed the IRS seizure tags and sawed the chain off the door, which 
Revenue Officer Martin had put on when the premises were seized. Corroborative 
testimony was obtained from employee affidavits. Based on these facts, a warrant for 
Lee's arrest was obtained. 

Special Agent Hollis and I arrested Lee at the Preppie Bar and informed him of' 
his constitutional rights. Lee refused to: make any further statements. Lee was 
fingerprinted and photographed at the U.S. Marshal's office. He called his attorney, 
Mr. Davis, who appeared at this preliminary hearing 


3S. Date 

36 Typed Name of Special Agent 


37. Signature of Speoal Agent 


1-13-x 

William Gerard 




38 D»te 

t'/V-X 

39 Approved 

Richard Francis 



Form 1327-A (Bo* "- 92 > 

, t rs.n 

• , r. , V L ' ^ 

tervnue Seiv»c w 
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page 9-119 

(10-14-92) 


Form 4338 


Information or Certified Transcript Request 

(Do not use this form for IMF. See reverse for instructions.) 

Transcript 0 LN 

litr y ' r ' s ssn \ 

Description 

S^Regular D Supplement CD Under Seel 

D Cert if icd (to be used only to satisfy legal 
requirements) 

S7jI~ o z> ooC.dd / 0 

(For Form 4636. enter "O" after SSN) 

Taxpayer's Full Name and Address (Underline Name Control 1 

sY-tz / <•«.' , -fe-fy c // 

5*/ /} "•) / "A-4.JL f 

/V** y/u u? y y/h Zrt) 3 

Number of copies j Dete required 

Reason for request 


ADP (Master Fite Computer Transcript) 


"X" 

Type of Transcript Requested 

Code 


Period Ending 


Specific Module (A specific return for a specific period) 

990 



i 

Open Module (AH return periods which have debit or credit balance) 


l‘-v. '**} 
? 1 

(See reverse for list of MFT 
codes.) 

V 

Complete (AH return periods for a taxpayer regardless of balance) 

19 

r ^ 

Place "X" in appropriate box 


Clast of Tax (AH return periods for a taxpayer within the Specified MFT) 

Q 

■ 

O BMF □ EPMF 

□ PMF □ IRA 

Form number: 


Entity (Aft names lines and transactions posted to the entity section ) 

|Q| 



Non-ADP (Manually Processed) 


"X" 

Information Requested 

Form Number 

Taxable Period(s) 

DLN and Account Number* 


Transcript 





Photo Copy of Unit 
Ledger Card 





All Outstanding 
Balances 




District or Service Center where Return(s) are Filed 

Return or Document in Possession of Requester 
CD Yes □ No 

(See Item 8 on Reverse) 


Give any business names, aliases, names used previously, other addresses, or other information that may assist in locating the 
account if a taxpayer's ElN/SSN or complete name are not known 


Requester 


Name, address and requester number 

Title 


fioPeAi- /. Af*.//* y 
d-O. '3*20 ' 

t/.O 




Phone number 

373- 3 Y/42 — 


Form 4338 (Rev. 1 1-85) Oispose of all prior issues. Department of the Treasury - Internal Revenue Service 


MT 9-370 

(Next page is 9-121) 
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Exhibit 9320-3 Cont. (1) "°‘ M ~ 92) 


Instructions for Form 4338 


General Information 


1. Prepare separate request forms for ADP and Non-ADP 
accounts. For ADP Account Transcripts, use separate 
request forms for BMF, IRAF, EPMF and PMF. PMF 
valid only for specific module, complete and entity. Code 
992 includes back-up withholding. 

2. Computer transcripts are printed by the High Speed 
Non impact Printer Form 4340 is used to provide requested 
information on Non-ADP accounts. 

3 Do not use Transcript DLN block at top of request form 

4. Enter the EIN or SSN, as appropriate. 

(t) Forms 706 and 709 are always filed by SSN. 

(2) Form 4638 may be filed by either SSN or EIN. When 
filed by SSN, enter a "zero" in the box provided 
immediately after entry of the SSN. 

{3) All other forms are filed by EIN. 

|4) PMF - sole proprietorship is filed by SSN tf payer is 
not required to have an EIN. 

5. Complete the blocks for Number of Copies, Date required, 
and reason for Request only if a certified transcript is 
required. 

6. Use separate Forms 4338 to request Specific transcripts for 
multiple tax period. Also see instructions on Form 813 tn 
IRM 35(65)0-2. Request Class of Tax or Complete tran- 
scripts if more than three tax periods are required 


7. Enter MFT for Specific on Class of Tax transcript only. 


CT-1 

09 

943 

11 

4720 

50 

1 1 

61 

990 

67 

5227 

37 

1 1-B 

62 

990C 

33 

5329 

29 

11-C 

63 

990PF 

44 

EPMF 

74 

706 

52 

990T 

34 



709 

51 

1041 

05 



720 

03 

1041 A 

36 



730 

64 

1065 

06 



940 

10 

1120 

02 



941 

01 

2290 

60 



942 

04 

4638 

58 




For PMF, enter 00 as MFT with specific module only. 

8. For Non-ADP requests, if the following Returns or Docu- 
ments are in the Possession of the Requester, attach 
photocopies as indicated to the request form. 

(1) Return — Photocopy of front page 

(2) Amended Return - Photocopy of front page 

(3) Estimated Tax Documents — Photocopy of document 

(4) Tentative return attached to corporation return — 
Photocopy of front page 

(5) Form 899 or 4340 - Photocopy of transcript 

9. For Non-ADP requests, forward Form 4338 to the Service 
Center for the District Office where the return was filed. 


Certified Transcripts 


1. Request certified transcripts only when formal certification 
ts necessary to satisfy legal requirements. 

2. For ADP Accounts, if lime does not permit obtaining a 
computer transcript (Form 4303 or Form FC-4). Form 
4340 will be prepared and certified from IDRS data if 
available. Otherwise use microfilm data 

3 The Special Procedures Section or Appellate Division will 
always specify what documents are needed, how many 


copies are required, and what is to be certified. 

4. Requests for certified transcripts, especially for Non-ADP 
returns, require additional research and processing time and 
should be made at the earliest practical date to insure 
receiving completed transcripts when needed. 


Certified Supplemental Transcripts 


1. Request a supplemental transcript, if noeded. to cover the 2. Attach a copy of the prior transcript to the supplemental 
period of time after an original request and certification has request, 

been acted on. 




Form 4338 (Rev. 1 1-85) 
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Preparation of Request 


Preparation of Requests 


In addition to the instructions appearing on the reverse side of Form 4338, all requests for 
transcripts should contain the following information: 

(1) Employer Identification or Social Security Number of taxpayer. (El Number for BMF 
requests, SSN for IMF requests.) 

(2) Name of taxpayer. This should be exact as possible. For ADP requests it should be shown 
on the directory or any notices, TDA’s or other computer output. In the event the above sources are 
not available, information to complete the request may be obtained from the return or other 
available sources. 

(3) Transcript requested (designate by an “X”). Note: If the request is for Certified, 
Supplemental or Under Seal, list the number of copies required, the date the transcript must be 
received by the requester and the reason for the request. 

(4) ADP Requests — The type of transcript requested (Specific, Open, Complete, Entity or Tax 
Class). Indicate by an “X” the type of transcript requested. Complete the MFT block for “SPECIFIC 
MODULE” and “CLASS OF TAX.” MFT is the Master Fite tax account, a two-digit number which 
identifies the type of tax as follows: 


MFT 

Tax Class 

Master File 
Account 

Form Number and Type of Tax 

67 

4 

BMF 

990 EO Penalties 

33 

3 

BMF 

990-C Coop Income 

44 

4 

BMF 

990-PF Excise 

34 

3 

BMF 

990-T EO UBI 

50 

4 

BMF 

4720 EO Excise 

37 

4 

BMF 

5227 NECT Excise 

05 

2 

BMF 

1041 Trust Income 

36 

4 

BMF 

1041-A Certain Trust Penalties 


(5) For “SPECIFIC MODULE” Transcript the return form number and the period ending date 
must be shown. A separate transcript request should be submitted for each module record needed. 

(6) In order to facilitate service center contract with the Criminal Investigation Division 
“requester” the telephone number, including area code of the requester (normally the special agent 
assigned the case), will be included in the location or address block (bottom line) of Form 4338. 


MT 9-370 
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Form 4338-A 


IMF Information or Certified Transcript Request 

{ Prepare in duplicate . See instructions below.) 


Requester 


Name and Address 

\ Title 


<3zs*.rd 

S/U tz 

P-0 /CD H 

Dare 

Phone Number 

Yo£ £ 7 t vu r >^ / M b 

/ /> -3 / ' 



Identification of Transcript 


Taxpayer's SSN _ . . 

Description 

~C^KReguiai ] Supplemental QJ Under Seal 

[~ ] Certllierl (to br yted only to l*tl*/y tog*! r »q ulr»m+ nt s} 

Taxpayer's Full Name and Address (Underline Herne Control) 

P ■ "Dc<- 
stJtSo A— <- 

( A* i> l£ c t l £~ 

^umber o< copies 

Date required 

Reason for request 

i 


Master File - Computer Transcript 


TTJTTI 

Type of Transcript Requested 

Code 

Period Ending 


Specific Module (A specific return for a specific period ) 

990 

■7C./J - /t'Y C‘ 


Open Module |AJ| return periods which have debit or credit balance) 

991 



Complete (A// return periods tor a taxpayer regardless of balance) 

992 



Entity (Alt name Ones and transactions posted to the entity section j 

993 



Give any business names, aliases, names used previously, other addresses, or other information that may assist in locating the 
account if a taxpayer's SSN or complote name are not known. 


2. Co. 

; M b / 3- ^ 1 ■ 2 ~~ 


* Instructions 

General 

1 , Form 4303, Computer Transcript, is generated 
for accounts from IMF. 

2. Do not use Transcript DLN block at top of 
request form. 

3. Use the following format to hst taxpayer's 
SSN NNN-NN-NNNN. 

4. Complete the blocks for Number of Copies, 
Date Required, and Reason for Request only if 
a certified transcript is required. 

5. Use separate Forms 4338-A to request specific 
transcripts for muhiplo tax periods. Request 
Complete transcripts if more than three tax 
periods are required. 

Certified 

Transcripts 

1. If time docs not permit obtaining a computer 
transcript (Form 4303). Form 4340. Certificate of 
Assessments and Payments, will be prepared and 
certified from tDRS data, if available. Otherwise, 
use microfilm data. 

2. The Special Procedures Section or Appellate 
Division will always specify what documents ara 

needed, how many copies are required, end what is 
to be certified. 

3. Requests for certified transcripts, especially for 
non-ADR roturns, require additional research and 
processing time end should be made at the earliest 
practical dale to ensure receiving completed 

transcripts when needed. 

Certified 

Supplemental 

Transcripts 

1 , Request a supplemental transcript, if needed, 
to cover the period of time after an original 
request and certification has been acted on. 

2. Attach a copy of the prior transcript to tne 
Supplemental request. 

Form 4338 - 

J\ lR«v. 6-BO) * u - s * G.P.O. 1 986-491 -461/45255 
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TRANSCRIPT OF ACCOUNT 

DATE 10-10-69 Q 


3TEILE POWER CORP 
tOX 599 

MADERIA OHIO 43302 


EINSSN 31-0790175 Q 
PERIOD ENOING 65-06 Q) 
TYPE Of TAX EXCISE (5) 
FORM FILED 720 © 

NAME CONTROL STEE @ 




RET FILED -150 07-31 

PAYT W RET- 6 10 07-31-65 


DR CREDIT-650 


07-31-65 


RT WT EVER- 10 08-27-65 @ 


HODULE BAL 


ACCRD I ITT 


SPOUSE RR8 NO ® 

I 

FREEZE STATUS CODE $ 
PRIOR NAME CONTROL Q 


TRANSCRIPT TYPE SPEC Q 

SORT DIN 1 7499-261-13673-9 Q 

CONTROL DIN 31420-204-01110-5 dl 
LOCATION COOES w 

CURRENT 4-31-01 © 

TOA (IF DEFERENT) 0 


10-10-69 0 


7,182.20 


4,539.87 

7,182.20 


.00 el 


TRANSACTION DOCUMEN 
LOCATOR NUMBER 

31420-204-01110-5 


P/R-11101 @ 

E/D-6401 0 

F/M-12 0 
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Description of Form 4303 


Description of Form 4303— Computer Transcripts 

( 1 ) One modular record is primed per transcript page If 
a module requires more than one page, additional pages 
arc primed with identifying information from rhe heading 
repeated. 

(2) Transactions are primed in their order of posting to 
the Master File. 

(3) When a transaction reflects a secondary amount 
(such as Withholding Tax on an Income Tax Return) 
the secondary amount is shown as a separate transaction. 
The DLN for the secondary amount is not shown. There- 
fore, a transaction lacking a DLN can be recognized as 
being part of the preceding primary transaction. 

Explanation of Contents of Transcript of Account, 
Form 4303 

0 Date: Corresponding to NCC cycle in which the 
transcript is produced. 

@ Name and Address: Taxpayer’s name and current 
address — on IMF modules the name shown is the name 
as given on the tax module, NOT the entity module. For 
example, if Alice Wills files her return for 1966 and 
changes her name to Alice Hays in 1969 the entity name 
is Alice Hays; but, the name shown on the 1966 tran- 
script is Alice Wills. 

0 E1N/SSN: (1) An asterisk following an SSN in- 
dicates an invalid number. 

(2) Invalid SSN release — IMF only 
— R printed if condition is pres- 
ent, 

(3) Scrambled SSN — IMF only — S 
primed if condition is present. 

0 Period Ending: Year and month in which the period 
covered by each module ended. 

0 Type of Tax: Income, WT-FICA, Excise, RR-ReL, 
FUTA or blank. 

© Form Filed: 1040A, 1040, 941, 1120, 720, CT-1 or 
940 “NONE” if no return filed on IMF. 

© Name Control: Of the Entity module. 

© Spouse or RRB No.: On IMF modules, spouse’s 
SSN if present. On BMF modules. Railroad Board Num- 
ber of present. 

0 and ® Freeze Codes: Alphabetic codes indicating 
up to three freeze or status conditions present in a mod- 
ule. For example: (TC 914), Intelligence control. 

© Prior Name Control: Present only if different from 
current name control. 

© Transcript Type: Transcript title. For example, 
“SPECIFIC,” “COMPLETE,” ETC 

@ Sort DLN: On requested transcripts, is the DLN of 
transcript request; on generated transcripts, is the DLN 
specified by extraction criteria. 

© Control DLN: Tax module control DLN. 

© Location Codes (current): Shown as R (Region), 
DD (District) and AA (Area office). 


© Location Codes (TDA): Present if different from 
current location codes Printed in the same format as 
current location code 

© Adjustment Control Number. 

@ Transaction Explanation: Abbreviations for each 
transaction followed by the actual transaction code. For 
example, PAYT W RET - 610 Refer to ADP Hand- 
book 370 725 for complete explanation of each transac- 
tion. 

© Transaction Date — Received date of returns, cred- 
its and credit reversals; transfer date for account transfer 
in or out, transaction date for transactions without 
money fields; special interest computation date for TC 
294, 298, 304 and 308 and 23C date for machine -gen- 
erated transactions. 

© 23C Date: Assessment date for transactions, 

usually a Friday. 

© Transaction Amount — Amount of each transac- 
tion: Credits arc indicated by a minus ( — ) sign 

@ Cycle Posted: Cycle of the posted transaction 
printed in the format YY-WW. 

@ Transaction DLN:DLN of the transaction. Not 
printed for “Secondary Amount” Transactions. Replaced 
by TUS (Treasurer US.) number if present on FTD 
payments. TUS numbers are printed in the format 
XXX97-XXXXXXXX XX. 

@ Condition Codes — BMF only: printed next to re- 
turn if present-1, 2, 3 and A-Z. 

© Status Explanation: Abbreviations for module fla- 
tus followed by status code. For example, 1st Notice-21. 

© Status Date; Pertaining to module status explana- 
tion (25) above. 

© Module Balance: Tax module balance after post- 
ing, including tax, penalty and unpaid assessed interest. 

® Accrued Interest: Amount of unassessed interest 
for the module. 

@ Accrued Interest Date: Date to which accrued in- 
terest is computed. 

@ Filing Requirements — BMF only: The presence of 
a filing requirement will be indicated by “1.” No filing 
requirement will be shown as “0.” The format of these 
print lines will be as follows: 

Example F/R WCERF 
1110 1 

W — 941 Filing Requirement 
C — 1120 Filing Requirement 
E — 720 Filing Requirement 
R — CT-1 Filing Requirement 
F — 940 Filing Requirement 

In the example above a filing requirement exists for “W" 
(Form 941), T’ (Form 1120), "E" (Form 720) and 
T (Form 940). 


MT 9-175 
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Description of Form 4303 


© Establishment Period — BMF only: Year and @ Abstract Amount — BMF only: Printed only for 
month entity established on Master File. Form 720 tax modules following posted transactions. 

@ Fiscal Month — BMF only: Month in which tax- ABSTRACT-NN is primed explanation in column fol- 
payer's year ends. lowed by abstract amount. 


IR Manual 


36401 320 


MT 9-175 




MT 9-370 IR Manual 


Name of Taxpayer 


Address / Number . street. city. stoie) 


<?J j£nz 


3/ /ST/*? J 'ff/rU.'f'i y'C fiy/n t rrt 

Ce> Cl t 

6 foe/? f f.rsf AJi ■/-; e c” 

7fy'M 

?/3 hi \L‘, *n f,/Cci 

r/xrn? 


Credit 

f Credit Reversat) 

Id) 

c% QVV / tTO 

< 3 , 00 . 000 . <SD 


0 uv . AZ> 


zZ%>. /mo - OZ) 


* 07 >, £Z&> ■ \ 3t\ (&b ■ OO 


W'C<£> I 57 novi. a(j 


DU1 o> 

Account Number 


j / /c * / ~7? 1 Bsf', "*< ftd '/&-/ 

Jj//S-/ '7J 

sJ/oTH 


3(70, <720. 


4&3 -AZ. 


(?(&} 2 - — - 


I certify that lb* to redoing transcript of the taxpayer naentd above m reaped to the tanas specified is a «ue and compute rmaci^i <n* m« period staled. arid >11 m^muho 
prnalliu, irSarsts, ibstruonts, orarii t», refund*, and advance or in i deni if iad pa ym ent relating thereto it disclosed by thr records of this oHice m o! Che dele ol (hit certil 
tton art shown therein. 

Signature ol Diroclor irctftured tot certification) 


4340 w „ 


{Rev. J<80] (Air jftc/ issue Hist **flrv. 1-74" 


D*!|*»»lrT>i3Mt ol lire IliMMry Inlttmal Hiivint,^ Sc» 
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(10-14-92) 


Pattern Letter P-258 


(Use Appropriate Letterhead) 

Social Security Number: 
(Employer Identification Number ) 


Person to Contact 
Contact Telephone Number 
(Name and Address of Taxpayer) 

(Salutation) 

We have determined that there (is a deficiency) (are deficiencies) of $ in your 

Federal (kind of tax) tax liability for the taxable year(s) This letter is a NOTICE OF 

DEFICIENCY sent to you as required by law The enclosed statement shows how we computed the 
deficiency (deficiencies). 

Neither this notice nor any related action taken by the Internal Revenue Service affects other 
sanctions the law provides. 

If you wish to contest (this deficiency) (these deficiencies) in court before making any 
payment, you have 90 days from the above mailing date of this letter (150 days if addressed to you 
outside the United States) to file a petition with the United States Tax Court, 400 Second Street, 
Washington, D C. 20217. The copy of this letter should be attached to the petition. The time in 
which you may file a petition with the Court (90 or 150 days as the case may be) is fixed by law The 
Court cannot consider your case if your petition is filed late. If this letter is addressed to both a 
husband and wife, and both want to petition the Tax Court, both must sign the petition, or each must 
file a separate, signed petition. You can obtain a copy of the rules for filing a petition and a form 
to use by writing to the Clerk of the United States Tax Court at 400 Second Street, Washington, D C. 
20217. You should do this promptly if you intend to file. 

If you decide not to file a petition in the United States Tax Court, the law requires us to assess 
and bill you for the deficiency (deficiencies) after 90 days from the above mailing date of this letter 
(150 days if this letter is addressed to you outside the United States). 

If you have any questions, please contact the person whose name and telephone number are 
shown above. 


Sincerely yours, 


Commissioner 

By 


Enclosures: 

Copy of this letter 
Statement 
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Form 4135 


Criminal Investigation Control Notice 


To 


Director Mid-Atlantic 


Attn: Chief, Criminal Investigation Branch 


Service Center 


From: 


so. 


Chief, Criminal Investigation Division 
P. O. Bo* 

Richmond, Virginia 00000 

(City, State. ZIP Code} 


© 


On Master 
Files 
marked 
with "X" 


ill 


X 

IMF 

X 

BMF 

■ 


1 



For^-^X Individual I i Spouse 
-© — = 


— 

In itiatfc--^ 
control 


TC910 

CID 

Account Hold 


Hg 

■ 

TC916 

UBi 

Part 13 1 Reverse of 
1C916 918 


TC91 1 

Reverse 

TC910 


1 

TC918 

ORP Module 
Freeze 

5rP t r imma 1 
Investigation 

indicated 
by item 

a 



Active Criminal 
investigation 

inaicateo 
by item 

1 


Reverse 

TC916 


marked *'X" 
(one only) 

■ 



Enter Changes 
only to Freeze 

marked "X" 
{ one only) 


TC91B 

mmim 

QflP Criminal 
Investigation 

■ 


HH 



TC919 

{HBUl 



Taxpayer identification 


Complete if 
control on 
one of following 
(check one): 
iX‘ IMP 
ilRAF 

{ IRMF |SSN) 

HlSMBB 


Taxpayer's name (Last. First. Middle) 

Burkey, Don L, 

Address (Number. Street. City. State. HP Code ) 

14504 N. Lane Dale City, Virginia 00000 

Complete if 
control on 
one of following 
(check one): 

(Xj BMF 
□ RMF (EIN) 

Employer's ( 7 ) I 

Identification No. 1| 8|9|0|1|2|6|4|3 

Business name 

Burkey Farms 

Business address (Number. Street . City. State. ZIP Code ) 

N.W. Main Street, Dale City, Virginia 00000 

Complete for fai lure-to-fi le case, if kncwm 
f 1 Known non-filer ^8^) 

Complete if account currently under control 
Old level /'TN 

I of control: U TC-910 G TC-914 (^1 

GtC-916 GtC-918 

ES9SSBMHRSI 


— : ■ ’• ' ■ 


Special Instructions — Criminal Investigation Division /Branch 


Remarks: 



Chief, Criminal Investigation Division /Branch (Signature) 



Form 4135 (Rev. 340) 


Dale 
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Form 4135 (Reverse) 


Tot Service Center Use Only 



[ J 3 . If there are any filing requirements not met by subject taxj*»ycr. explain. 


1 — j H assessment of a delinquency penally has been supv-^ 

1 — pressed, complete the following: n 3) 

Form 

Number 

Tax Period 

Form 
N umber 

Tax Pei >od 

Case 

referred 

to £ xammaiion 

Assess Delinquency Penalry 









Do not assess Delinquency Penalty 










Iranster-in of Transactions under Manual Contiol (co ni'd) 


(20) 

KQQi 

Initials 


Cycle 

Posjed 

Initials 



KD1 

KQ 9 I 


m 1 

§ 

a 


■ 

| 





B 

mm 





B 

B 





f o«m 4135 {Rev 3 80) 
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Instructions for Form 4135 

Form 4135 — Criminal Investigation Control 
Notice 

1. Listed below are the instructions for com- 
pleting Form 4135. For each numbered instruc- 
tion below, a corresponding circled number 
appears either on Exhibit 9320-7 or 9320-7 
Cont. (1) to indicate which item on the Form 
4135 the instruction relates to. 

(a) Completed by District Criminal Investi- 
gation: 

1 Service Center responsible for servic- 
ing District Criminal Investigation Office 

2 Address of District Criminal Investiga- 
tion Office initiating control 

3 Level of control requested 

4 Master File(s) on which account(s) is 
located 

a. Control over IMF and BMF ac- 
counts for the same taxpayer can be re- 
quested on one form 

5 Account control on the IMF: 

a. Control over single person’s ac- 
count (or modules within the account) is indi- 
cated by marking the Individual block 

b. If failure to file case and it is not 
known whether separate or joint returns may 
be filed, check both the Individual and the 
Spouse blocks. This will also control joint 
returns filed 

6 SSN, name and address of accounts 
to be controlled on the IMF, IRAF, or RMF 
(SSN) (check the correct block(s)). If there is 
more than one file checked and there are 
different TINs, indicate the TIN and its respec- 
tive Master File in the Special Remarks section 
on back of form 

7 EIN, business name and address of 
BMF or RMF (EIN) accounts to be controlled. 


Follow instructions in 6, above, for different 
TINs 

8 Indicates taxpayer has not previously 
filed a return 

9 Current level of control, if any 

10 Indicates special control conditions 

a. Tax years to be controlled (must be 
entered if TC 914 control is requested) 

b. Different TINs with respective Mas- 
ter Files in cases mention in 6, above 

11 Signature of Chief, or authorized del- 
egate, Criminal Investigation Division, request- 
ing control 

12 Date 

13 Special closeout procedures (blocks 
2, 3 or 5 on reverse of form) 

(b) To be completed by Service Center 
Criminal Investigation Staff 

14 Completed on requests for control if 
account was not previously established on 
Master File 

15 Cycle transaction posted 

16 Initials of Criminal Investigation Staff 

clerk 

17 Completed on requests for control if 
account is already established on the Master 
File 

18 Level of control to be closed (check 

one) 

19 Reversal code to close control 
(check one) 

20 Unassessed returns, deposit fund 
payments, etc., transferred in from manual 
control 

21 Completed on request or if informa- 
tion in 13, above, is not sufficient to satisfy 
established filing requirements. 
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~ . t- ... . The Atiached 

Document Transmittal 

Document(s) 

Criminal Investigation Control Pertain to 


SSN/EIN 
^ Name 

I Director 


147-23-322 7 

Florence Freedman 


_ Chief, Criminal Investigation Division. 
I PO Box_M 2 (J 

Baltimore, Maryland 21203 


J Mid-Atlantic Ojl Service Center 

Attn Criminal Investigation Control 


_____ (City , State . ZIP Code) 

p Director 

R Mid-Atlantic (T) 

M (Criminal Investigation Control) 


F Chief. Criminal Investigation Division 
R p o Any P -0. Box 1402 

Service Center q P o > 9i9nV 


O Box P 0- Box T402 [19j 

Baltimore, Maryland 21203 

( Cl, y State. ZIP Code) 


Date Sent lo District 


I Date Received 


Date Returned lo Service 
Cemei q 1 


Criminal Invest.gat.on Division j anu ary 2, 1970 i 5 I January 5, 1970 (20) Cen,e ' January 8 ; 1970 (21 


For Completion by Svc Cen Cl Control Clerk 


□ Original 
Documents) 
as Requested 


Document 

Amd 

Remittance 

Amount 

© 

5 ) 

0 








Remarks 

ItT 


n Photocopies ot the Following Documents for Determination of Further Action (ll) 



Type 

Amd 

Remittance 

Amount 

Tax 

Period 



Remarks 

□ Returns 

© 

© 

d 

(To 

© 


1040 


$97.20 

1969 



For Completion by 
District Cl Qitice 

Piece X' m appropriate 
column to indicate 
action to be taken 

Master File Optional 

Sw»d Oi«g*n*t 

DO Document lo 
Post Not A6ov« Cl 

Post Dwtnct Otr>c* 


% (23) (24, 


□ ES/FTD 
Payments 


Remittance 

Amount 


Remarks 

7^ 



Chief. Criminal investigation Division (Signature) 


Form 4331 (Rev e an 


Dale Signed 


Department ol the Treasury — Internal Revenue Service 


MT 9-256 
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Instructions for Form 4331 

(2) Instructions for Completing Form 4331 — Document Transmittal CID investigation Control 

(a) Completed by service center CIB Control. 

1 . SSN/EIN of controlled account. 

2. Name of controlled account. 

3. Address of district CID office initiating control request. 

4. Service center sending transmittal. 

5. Date sent to district Cl office. 

6. Checked if original documents are requested per previous instruction from district CID. 

7. Type of document being transmitted — 1040, 1120, etc. 

8. Checked if amended document. 

9. Completed if document was submitted with a remittance. 

10. Tax period to which document relates. 

11. Checked if photocopies are being submitted to district CID for a decision on whether to post 
the transaction to the Master File. 

12. Checked if returns are being transmitted for posting decision. Up to 3 returns may be 
transmitted on the same form. 

13. Type of return/payment being transmitted. 

14. Checked if ES or FTD payments are being transmitted for posting decision. Up to the 2 
payments may be transmitted on the same form. 

15. Checked if other remittances are being transmitted for posting decision. Up to 3 payments 
may be transmitted on the same form. 

16. Completed if “NOMRG-914.” “Statute Expiration Imminent” returns, documents from other 
sections of the service center are being transmitted. 

17. Enter DLN of documents being transmitted. 

(b) Completed by district CID 

18. Service center transmitting documents. 

19. Address of district Cl office returning transmittal. 

20. Date transmittal received by district CID (may use stamp). 

21. Date transmittal returned to service center CIB Control. 

22. Completed if transaction is to be posted to the Master File. 

23. Completed if transaction is not to be posted to the Master File (manual control requested). 

24. Completed if original document is required. 

25. Action to be taken (if required). 
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Form 6544 — Request for Cooperating Examiner 


Request for Cooperating Examiner 

(S— InstrvctiofH on tuck) 


To: Chief, .Examination Division 

Deis 

CIO Cm* No. 

From: Chief, Criminal Investigation Division 

Dote 

XX8I1234H 

To; Chief, Criminal Investigation Division 

Orta 

Cl D Cue Level (tentative) 

From: Chief, Examination Division 

Due 

3 

la. Name, Address end SSN/EIN of Taxpayer 

1b. Related Entities 


TAXPAYER NAME 
STREET ADDRESS 

CITY OR TOWN, STATE, ZIP CODE 
SSN 1X2-34-56X8 

CORPORATION NAME 
STREET ADDRESS 
CITY OR TOWN, STATE, 
EIN XX - 1234567 

ZIP CODE 


2. Request Concerns 
SI Omitted Income 
Efl Felee expenees/deductiom 


PI Failure to file 
□ Altered document* 


□ Other (Specify). 


3. Records to be Analyzed 
PTI Bank records 
n Ca**' receipts journal 
□ Caah dlstoursemaobi journal 


n Pushes** journal 
□ Sale* journal 
FI General journal 


n General ledger 
n Subetdiery ledgers 
n Seles Irrvotoes 


0 Purcheee Invoices 

0 Unkno "" _ May cl.lffl 

5th Amendment Rights 


4. Basis of accounting: 


BP Cash 0 Accrual 0 Other (Specify) 


8. Periods which ere the subject of criminal investigation 


Periods 

to) 

Formls) 

(b) 

Taxable Income per Return(s) 
(c) 

Tentative Adjustment U) 
(d> 

12/31/78 

1040 

S 

13,489- 

* 20.000- 

12/31/79 

1040 

$ 

12.131- 

* 20,000- 

12/31/80 

1040 

S 

17.652- 

* 20.000r_ .. 

Be. Source of case 

6b. CID Program 


Be. 

Has taxpayer been contacted? 

7. Taxpayer's Business /Occupation 

Cl Collection 

E GEP 




Trucking & Vehicle 

PH Criminal Investigation 

□ SEP 




0Yee 6E) n ° 

Leasing (1120) 

0 Other (Specify) .. - 





Florist (Sched. C) 


*' A,l W^6^ted business income; personal expenses charged to corporation (son’s private school 

tuition, clothing, gifts, personal vacations, gambling losses, etc.); non-existent employees 
on payroll; inflated business expenses for tolls, gasoline and inflated purchases on 
S chedule C . — (S E E -A T - TAGtiE D -FO R D ETAILS ) 

9. Anticipated technical issue* 

Unsubstantiated business expenses; possible additional depreciation and investment credit 
for machinery and vehicles not on books 


10a. Date cooperating examiner desired 

immediately 


10b. Estimated case completion date 

unknown 


11. Anticipated duties of cooperating examiner 

Participate in interviews of T/P, bookkeeper, return preparer, and key third parties; 
analyze business books and records; reconcile books and records to return; recompute 
tax and prepare RAR. (Will be expanded or revised as necessary) 


12. Name of special agent assigned 

| Grade 

| Group 

| Telephone No. 

Name 

GS-12 

XXX 

FTS-8-XXX-1234 

13. Name of cooperating examiner assigned 

| Grade 

| Group 

| Telephone No. 


GS 



14. Attach copW of first 2 papee of tax returns and all Incxxna echadulae. 


Form 6&44 (2-81) 


Department of the Treasury - Internal Revenue Service 
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(2-14-94) 


Preparation of Form 6544 

Preparation of Form 6544 (Request for Cooperating Examiner) 


Genersl Instruction* 

This form will be prepared at the time it is determined participation 
by a cooperating examiner is needed, to the extent information is 
available. If any information is not known state "unknown." 

Additional information not required on the form may be included. 

Attach additional sheet(s) if necessary. 

CID Case Number 

List the case number as on Form 4930, Criminal Investigation Case/ 
Project Report. 

CIO Case Level (tentative) 

List the case level as on Form 4930, Criminal Investigation Case/ 
Project Record. 

la. Name, Address and SSN/EIN of Taxpayer 

List the name and current address of the taxpayer. If other ad- 
dresses are shown on filed tax returns, detail those on attached 
sheet(s) as necessary. 

List SSN/EIN on filed returns for the years under criminal investiga- 
tion. In failure to file cases, list SSN/EIN if known. 

lb. Related Entities 

List the names, addresses, and El Ns of related business entities. 

2. Request Concerns 

indicate the primary allegation under criminal investigation. Sec- 
ondary or collateral criminal violations under investigation may be 
detailed on attached sheet(t). 

3. Records to be Analyzed 

if known, check off those records which it is anticipated will be 
available for analysis during the criminal investigation. If it is pre- 
mature to detail those records to be analyzed by the cooperating 
examiner, check "Unknown" 

4. Basis of Accounting 

Check the appropriate basis of accounting. Under "Other," 
specify any other method of accounting used by or (in failure to file 
cases) available to the taxpayer. 

5a. Periods 

List all periods which are the subject of criminal investigation. 

6b. Form(s) 

List the form numbers of returns filed (or required to be filed in a 
failure to file case), which are the subject of criminal investigation. 

5c. Taxable Income Par Return 

List taxable income per filed returns which are the subject of 
criminal investigation. 

5d. Tentative Adjustment 

List a reasonable estimate of the likely final civil adjustments, if 
known. If no figure is listed in this column, explain under the 
"Aliegation(s)" section. 

6a. Source of Ceee 

Indicate the original source of the criminal investigation. Under 
"Other" specify the actual source. This information should agree 
with Form 4930. Criminal Investigation Case/Project Report. 


6b. CIO Program 

Check the appropriate Criminal Investigation program. This cate- 
gory should agree with that listed on Form 4930, Criminal Investiga- 
tion Case/Project Report. For SEP cases, list SEP-1 , SEP-2, etc. as 
appropriate. 

6c. Has taxpayer been contacted? 

Check the appropriate block. This relates to taxpayer contact 
by Criminal Investigation subsequent to numbering the 
investigation. 

7. Taxpayer's Businass/Occupation 

List the primary source of income during the criminal investigation 
years. Detail other significant sources of income. 

8. Allegation(s) 

Summarize the background and basis for the criminal investigation 
in sufficient detail to facilitate proper assignment of Examination 
Division personnel. Attach additional sheet(s) if necessary. 

9. Anticipated technical issues 

List eny known non-criminal items which will either result in an 
adjustment or may become pert of the civil examination. Attempt 
to identify questionable issues, not only those which are known to 
be the subject of fruitful civil probing. 

10a. Date cooperating exominer desired 

Indicate the earliest date that a cooperating examiner should be as- 
signed to the investigation. In most cases, this will be the date of the 
preparation of the form requesting a cooperating examiner. If a time 
lag is anticipated and can be accurately projected, the actual date a 
cooperating examiner is needed should be listed in order to permit 
Examination to more effectively plan the use of its resources. 

10b. Estimated case completion date 

If a tentative estimated completion date has been established, list 
that date. If this data has not been forecast, write "unknown". 

1 1 . Anticipated duties of cooperating examiner 

List, if known, the degree of future participation in the investiga- 
tion by the cooperating examiner. If possible, list any factors which 
may affect how quickly and how extensively the cooperating ex- 
aminer will be required to assist in the criminal investigation. 

12. Name of special agent assigned 

List the name of the primary special agent assigned to the case. 

Grade 

List that agent's GS level. 

Group 

List the group number of the primary special agent assigned to the 
case. 

Telephone Numbed 

List that agent's office phone number. 

13. When the cooperating examiner is assigned by the Examination 
Division, this information will be filled in by Examination und re- 
turned to Criminal Investigation. 

14. Attach copies of the first two pages of tax returns which are the 
subject of criminal investigation and all income schedules. 
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Samples of Authorized ID Cards 


SAMPLES OF AUTHORIZED ID CARDS 



AUTHORIZED ACCESS TO 
RESTRICTED AREA “2^ 

In 'a~ service center" 


KORMAL ID CARD - NOT AUTHORIZED 
ACCESS TO ANY RESTRICTED AREA 


White card, blue background 
in photo area 


EXAMPLE OF EMPLOYEE ID CAR: 



AUTHORIZED ACCESS TO 
RES TRICTED AREA "B ,r ~ 

Tn XTOTRIgf ' 


White card, yellow 
background in photo 
area 


White card, yellow 
background in photo 
area 


EXAMPLE OF 


EXAMPLE CF 


FEDERAL EMPLOYEE ID CARD 


IRS EMPLOYEE ID CARD 


MT 1(16)00-66 
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business. Pocket commissions will only be displayed as prescribed in 3.2 of this Chapter. Misuse of pocket 
commissions is a violation of the Rules of Conduct and may be a violauon of Federal Law (18 U.S.C. 499) 

2. Pocket commissions are categorized as either "enforcement" or " nonenforcement. " Enforcement 
commissions conform to the format prescribed by the Department of Treasury for Treasury' Law 
Enforcement Officers and may be issued only to individuals in the 1811 senes. Special Agents (Criminal 
Investigation) and Inspectors (Internal Security). Nonenforcement pocket commissions are those issued to 
all other authorized employees. 

[ 1 . 16 . 4 ] 3.2 ( 02 - 19 - 1999 ) 

Description 

1. The enforcement pocket commission consists of a black leather combination shield/pocket commission 
case with cut-out on the outside for the enforcement shield Inserted inside are laminated upper and lower 
pocket commission inserts. The upper insert contains the name of the employee. The lower insert contains 
the title, color photograph, and signature of the employee, certifi cation of authority, serial number, and 
handwritten signature of the authorizing offices. The date of issue should be placed above the serial 
number. 

2. The non-enforcement pocket commission consists of a red leather folder, embossed in gold on the outside 
with the Internal Revenue seal, the words "United States Treasury' Department, Internal Revenue Service" 
and a straight line border. Affixed to tlje inside are laminated upper and lower pocket commission inserts. 
The upper insert contains the photograph and signature of the employee. The lower insert contains the 
name and title of the employee, date of issue, serial number, certification of authority of the employee, and 
the handwritten signature of the authorizing official. 

3. In the upper right hand comer of each commission is a line for the office code. This should be the 
geographic code of the issuing office (the same code used on ED cards). Each commission will have a serial 
number with the prefix ER and the suffix "E" on enforcement commissions and "A" on nonenforcement 
commissions. 

4. Clear, plastic covers may be used to protect the commission from wear, however, other adornments are not 
authorized 

[ 1 . 16 . 4 ] 3.3 ( 02 - 19 - 1999 ) 

Authorizing Officials 

1. The Commissioner, Deputy Commissioner, Chief Inspector, Chief Officer, Assistant Commissioner 

(Criminal Investigation), Regional Commissioners, District Directors and the Chief Counsel, Deputy' Chief 
Counsel, Associates Chief Counsel and Regional Counsels are the only approving authority for issuance of 
pocket commissions to authorized employees under their supervision. 

[ 1 . 16 . 4 ] 3.4 ( 02 - 19 - 1999 ) 

Issuing Offices 

1. Security' offices at the Host Sites and National Office Headquarters Operations are responsible for issuing 
pocket commissions to authorized employees (see Exhibit 1.16.4.3-1). Security offices are responsible for 
maintaining and safeguarding supplies. 

2. The Assistant Commissioner (Criminal Investigation) is the designated issuing officer for enforcement 
pocket commissions for Criminal Investigation personnel, Servicewide. 

3. The Chief Inspector is the designated issuing officer for all Inspection personnel. Servicewide. 

[ 1 . 16 . 4 ] 3.5 ( 02 - 19 - 1999 ) 

Employees Authorized to Hold Pocket Commissions 

1. Managers will identify those employees who are required to present proof of their authority during taxpayer 
contacts and will initiate requests for pocket commissions for authorized employees. 

2. In order to hold a pocket commission, employees must meet the criteria in section 3. 1 of this chapter and 
must be on the authorized list of pocket commission holders (see Exhibit 1. 16.4.3-1). 

3. To keep the list of authorized pocket commission holders current, recommended changes to the authorized 
list must be forwarded to the National Director, Real Estate Planning and Management Ehvision (M:S:RE). 




any court of competent jurisdiction for 
a search warrant. Upon a showing ot 
probable cause, the court may issue a 
warrant authorizing the search of any 
or all of the following: 

(1) One or more designated per- 
sons. 

(2) One or more designated or de- 
scribed places or premises. 

(3) One or more designated or de- 
scribed letters, parcels, packages, or 
other physical objects. 

(4) One or more designated or de- 
scribed vehicles. Any application for a 
search warrant pursuant to this section 
shall be accompanied by allegations of 
fact supporting the application. 

(b) This section is not in derogation 
of the authority of the Secretary under 
any other law or regulation. 

Effective date. This part shall be- 
come effective July 1, 1972. 

[seal] Samuel R. Pierce. Jr., 

General Counsel. 

Eugene T. Rosside s. 

Assistant Secretary. 

(Filed by the Office of the Federal Regis- 
ter on April 4, 1972, 8:47 a.m., and pub- 
lished in the issue of the Federal Regis- 
ter for April 5. 1972, 37 F.R. 6912) 

Treasury Department Order No. 221 

Establishment of the Bureau of 
Alcohol, Tobacco and Firearms 

By virtue of the authority vested in 
me as Secretary' of the Treasury, in- 
cluding the authority in Reorganiza- 
tion Plan No. 26 of 1950, it is ordered 
that: 

1. The purpose of this Order is to 
transfer, as specified herein, the func- 
tions, powers and duties of the Inter- 
nal Revenue Service arising under 
laws relating to alcohol, tobacco, 
firearms, and explosives (including 
the Alcohol, Tobacco and Firearms 
Division of the Internal Revenue 
Service) to the Bureau of Alcohol. 
Tobacco and Firearms (hereinafter 
referred to as the Bureau) which is 
hereby established. The Bureau shall 
be headed by the Director, Bureau ot 
Alcohol, Tobacco and Firearms (here- 
inafter referred to as the Director:. 
The Director shall perform his duties 


under the general direction of the Sec- 
retary of the Treasury (hereinafter re- 
ferred to as the Secretary} and under 
:he supervision of the Assistant Secre- 
tary' ( Enforcement. Tariff and Trade 
Affairs, and Operations': (hereinafter 
referred to as the Assistant Secretary) . 

2. The Director shall perform the 
functions, exercise the powers, and 
carry out the duties of the Secretary in 
the administration and enforcement 
c: the following provisions of law: 

(a) Chapters 51, 52. and 53 of the 
Internal Revenue Code of 1954 and 
sections 7652 and 7653 of such Code 
insofar as they relate to the commodi- 
ties subject to tax under such chap- 
ters; 

(b) Chapters 61 to 80, inclusive, of 
the Internal Revenue Code of 1954, 
insofar as they relate to activities ad- 
ministered and enforced with respect 
to chapters 51, 52, and 53; 

(c) The Federal Alcohol Adminis- 
tration Act (27 U.S.C. Chapter 8) ; 

(d) 18 U.S.C. Chapter 44 (relating 
to firearms) ; 

(e) Title VII, Omnibus Crime 
Control and Safe Streets Act of 1968 
f 18 U.S.C. Appendix, sections 1201- 
1203); 

(f) 18 U.S.C. 1262-1265; 1952; 
3615 (relating to liquor traffic) ; 

(g) Act of August 9, 1939 (49 
U.S.C. Chapter 11); insofar as it in- 
volves matters relating to violations of 
the National Firearms Act; 

(h) 18 U.S.C. Chapter 40 (relating 
to explosives) ; and 

(i) Section 414 of the Mutual Secu- 
rity Act of 1954, as amended (22 
U.S.C. 1934) relating to the control of 
the importation of arms, ammunition 
and implements of war. 

3. All functions, powers and duties 
cf the Secretary which relate to the 
administration and enforcement of the 
laws specified in paragraph 2 hereof 
are delegated to the Director. Regula- 
tions for the purposes of carrying out 
the functions, powers and duties dele- 
gated to the Director may be issued by 
him with the approval of the Secre- 
tary. 

4. (a) All regulations prescribed, all 
rules and instructions issued, and all 
forms adopted for the administration 


and enforcement of the laws specif 
in paragraph 2 hereof, which are 
effect or in use on the effective date 
this Order, shall continue in effect 
regulations, rules, instructions a 
forms of the Bureau until supersed 
or revised ; 

(b) All existing activities relating 
the collection, processing, depositir 
or accounting for taxes (includi 
penalties and interest), fees, or oth 
moneys under the laws specified 
paragraph 2 hereof, shall continue 
be performed by the Commissioner 
Internal Revenue to the extent n 
now performed by the Alcoh< 
Tobacco and Firearms Division or i 
Assistant Regional Commissions 
(Alcohol, Tobacco and Firearms 
until the Director shall otherwise pr 
vide with the approval of the Seer 
tary; 

(c) All existing acivities relating 
the laws specified in paragraph 
hereof which are now performed by tl 
Bureau of Customs, shall continue 
be performed by such Bureau until tr 
Director shall otherwise provide wii 
the approval of the Secretary. 

5. (a) The terms “Director, Alcohc 
Tobacco and Firearms Division” ar 
“Commissioner of Internal Revenue 
wherever used in regulations, rule 
instructions, and forms, issued < 
adopted for the administration and e: 
forcement of the laws specified in par 
graph 2 hereof, which are in effect < 
in use on the effective date of it. 
Order, shall be held to mean tl 
Director. 

(b) The terms “Assistant Region 
Commissioner” wherever used in sue 
regulations, rules, instructions, ar 
forms, shall be held to mean Region 
Director. 

(c) The terms “internal revenue c 
ficer” and “officer, employee or age 
of the internal revenue ’ wherev 
used in such regulations, rules, instru 
tions and forms, in any law specific 
in paragraph 2 above, and in 
U.S.C. 1114, shall include officers a: 
emplovees of the United States e 
gaged in the administration and c 
forcement of the laws administered i 
the Bureau, who are appointed or er 


r 


ployed by, or pursuant to the author- 
ity of, or who are subject to the direc- 
tions, instructions or orders of. tiie 
Secretary. 

(d) The above terms, when used in 
regulations, rules, instructions and 
forms of government agencies other 
than the Internal Revenue Service, 
which relate to the administration and 
enforcement of the laws specified in 
paragraph 2 hereof, shall be held to 
have the same meaning as if used in 
regulations, rules, instructions and 
forms of the Bureau. 

6. (a) There shall be transferred to 
the Bureau ail positions, personnel, 
records, property, and unexpended 
balances of appropriations, allocations, 
and other funds of the Alcohol, 


Tobacco and Firearms Division of the 
Internal Revenue Service, including 
‘.none of the Assistant Regional Com- 
missioners (Alcohol, Tobacco and 
Firearms , Internal Revenue Service. 

• b) In addition, there shall be 
transferred to the Bureau such other 
positions, personnel, records, property, 
ar.d unexpended balances of appropri- 
ations, allocations, and other funds, as 
are determined by the Assistant Secre- 
tary for Administration, in consulta- 
tion with the Assistant Secretary, the 
Director, and the Commissioner of In- 
ternal Revenue, to be necessary or ap- 
propriate to be transferred to earn’ 
out the purposes of this Order. 

\c) There shall be transferred to 
the Chief Counsel of the Bureau such 


functions, powers and duties, and such 
positions, personnel, records, property, 
and unexpended balances of appropri- 
ations, allocations, and other funds, of 
the Chief Counsel of the Internal Rev- 
enue Service as the General Counsel 
of the Department shall direct. 

7. All delegations inconsistent with 
this Order are revoked. 

8. This order shall become effective 
July 1, 1972. 

CHARLS E. WALKER 

Acting Secretary of the Treasury 
Dated : June 6, 1972. 

Filed by the Office of the Federal Regis- 
ter on June 9, 1972, 8:50 a.m., and pub- 
lished in the issue of the Federal Register 
for June 10, 1972, 37 F.R. 1 1696) 



Summons Referral 

(If more space is necessary, prepare attachments in quadruplicate.) 


1 Name «oJ .xforuwa of person fti/mr^oned 

8 taxpayer's -*nrvi and ls*r known HCCMt* If Ciflvrom from Horn ). 

2 Summons served at abeve address ^ 

Q Yes D No (Expim*n m S&Cl>or> C) 

9. Taxpayer's Tin 

10. Type of tovesCgatfon 

□ delinquent aocourn Q exAmtootion 

0 delinquent return Q oTw (spoctfyl 

□ criminal 

3 Manner of service 

Q personal service on person sonnored 
□ persona/ service on person authertrod to accept service of 
process — name and trtfo. 

1 1 . Type of ux and periods nvoVod (Explain in A. ft period* n description 
oi records are dW&ror.i from periods sated to summons caption. } 

pj Pofrvtred to other person over 16 yean oid Si last tnown address — 
u name and retationshp to person summoned: 

/— j left at last known ixtonwut — noi delivered to arycoe: 

U (specify rrxrttKxX i 9., sapped under dbor. attached to door, etoj 

1 2. Alt appffcadie tax periods hduded on summons? 
□ Yea 0 Mo (Explain in Section C.) 

13 Statute of Irruiactona prootems? 

Q Yes (Explain in Section C.) O No 

4. If third party summons, was n ctice grven v> al persons to whom 
records pertain? 

□ Yes (Meat* *f Section B wt>e<hor petticn to gtaart flrrwcns was Skxt) 
H no6cee(t) other Tuan fctipaytsr. Met names and adtmsses in Section C.) 

□ Hp(E*p*&tt$actScnC) 

□ Mot a third party summons 

M Tax iattltty «nvofvod 
assessed $ 

eat) mated % (Explain to Section C.) 

1 5 Taxpayer category (corporation, salaried todrvfc kiat. afo; include 
spouse B spptict&e.) 

5. Dare of service Apoearanca data 

16 Other cNf, cnmlnal. or aoninteirative actions (Summons aniocoom&r,( 
s*4 sefrjrt. etc) ponding against taxpayer or person summoned? 

0 Yea {ExpfcJn in Section £) □ Mo 

fi Parson summoned 

□ M not appear □ appeared but (fid not provide 

afl sunvnened nfonnartion. 


17. Has there been a referral cf tote or a related case io the Department 
cf Justice? 

□ Yea (ExpSaJn in Section C.) □ No 

7. Does IRS possess ary of summoned ^formation? 
O Yea (Explain to Section C.) □ Mo 


K Describe exact purpose of WMW6 and reiavanoe of summoned inform* flon to pe rtocte under investgetfon; 


B. Reason for not compfytog, if Known: 


C. Other information: (indue b synopses o/ attempt* to o£*ah information beto* Sb/rynons was tesuod, jf s^romcned person c toe taxpayer.,) 


Referring Offloads Name. Telephone Number Offlce Location. and Office Symbols 

Retenlng Officers S^a-^rs 

Dale Pel err&cJ 

Issuing Officer's Nam® 

Date Issued 

Approved by (Signature and Thle) — K Required 

Data Approved 

Reviewed ry (Signature and TrtJej 

Data Reviewed 


Form 4443 (Rev. 2*03) 


Part t District Counesf 


Department of the TieasLuy 
Internal Revenue Service 
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Driving records could have errors 


BMV dependent on reports 
of violations from courts 


By Debra Jasper 

Kiiquircr ('ohnuhtt* tUimut 

COLUMBUS - The head 
of the Ohio Bureau of Motor 
Vehicles acknowledged 
Tuesday he has "no way of 
knowing* 1 how often courts 
fail to report DUis to the 
bureau. 

Registrar Frank Callri- 


der‘3 comments came after 
Inst week’s revelation that a 
DUl had inexplicably failed 
to show up on the driving 
record of state Rep. Larry 
Householder, a Republican 
from Perry County who is in 
line to become next speaker 
of the Ohio House. 

Mr. Caltridcr said the bu- 
reau doesn’t have the staff to 


audit court records to ensure 
that all DUI reports are sent 
in as required, But he said he 
hopes such failures are rare. 

“Can there be mistakes? 
That's possible," he said. 

Failures to report viola- 
tions aren’t the only poten- 
tial problems. 

Courts across Ohio report- 
ed nearly 1.9 million moving 
violations to the BMV in 
1999. Mr. Caltrider said 60 
to 70 percent of that infor- 
mation is sent electronically, 
but some courts send in com- 


puter disks, magnetic tape 
and even copies of hand-writ- 
ten tickets. 

Mr. Caltrider said errors 
are more likely when state 
data-entry clerks must type 
in information from tickets, 
which can be difficult to deci- 
pher. He said the bureau 
prefers that courts submit 
electronic data to “avoid 
posting a conviction to the 
wrong record." 

State Rep. Jack Ford, D- 
Toledo, said he intends to 
draft legislation this month 


that would clarify court re- 
porting requirements. Mr. 
Ford, who is the House mi- 
nority leader, said he is also 
investigating whether cer- 
tain fees can be used to help 
courts pay for computerizing 
their systems. 

' Proper reporting is criti- 
cal, Mr. Ford said, because 
judges, prosecutors and oth- 
ers rely on BMV records to 
determine whether someone 
is a repeat offender and 
should get harsher punish- 
ments. 


"If we have some counties 
where you can get stopped 
for DUI and it doesn’t get 
reported, we need to change 
that," Mr. Ford said. 

Attention focused on DUI 
reporting requirements after 
The Cincinnati Enquirer 
found last week that Mr. 
Householder had a second 
DUI conviction that was not 
on his record. 

Three years ago, Mr. 


See BMV, Page AS 



From Page A1 

Householder acknowledged that he 
was charged with DUI after he 
drove his car into a ditch on July 4 
near Thomville in Perry County. At 
the time, the BMV report showed it 
was his first offense. 

Mr. Caltrider said he didn’t know 
why the bureau did not have records 
showing Mr. Householder had also 
been convicted of DUI in Perry 
County in 1984. He said he planned 
to ask the county to send in the 
records so he can add the conviction 
to Mr. Householder's file. 

“This came to my attention 
through newspaper accounts. If 
someone brings it to our attention, 
we’ll follow through," Mr. Caltrider 
said. He added, however, that peo- 
ple rarely notify the bureau if a DUI 
conviction fails to show on their 
records. 

“That's the essence of this prob- 
lem," he said. 


At this point, Mr, Caltrider said, it 
would be difficult to tell whether the 
bureau erred by not recording Mr. 
Householder's conviction or wheth- 
er the Perry County Court erred by 
not sending it in. Clerks in Perry 
County say they also do not know 
what happened in the case. 

Ohio law says failure to report 
such a conviction “constitutes mis- 
conduct" and is grounds for removal 
from office. 

Although the bureau has only Mr. 
Householder’s 1997 conviction on 
file, the Enquirer last week re- 
viewed files that show the Perry 
County legislator had been arrested 
twice in the 1980s for operating a 
vehicle while under the influence of 
alcohol and a third time for disorder- 
ly conduct while intoxicated. 

In addition to the two DUI convic- 
tions, he pleaded guilty in 1988 to 
an amended charge of operating a 
vehicle recklessly in Athens and 
again in 1989 to the charge of being 


disorderly outside an Athens bar. 

Tom Gould, administrator for the 
Hamilton County clerk of courts, 
said he is not surprised that a 1984 
DUI could go unreported for years. 
He said many counties still don’t 
have the money to install the kind of 
sophisticated electronic system that 
Hamilton County uses to send re- 
cords to the BMV. 

He said the county sends in re- 
cords of hundreds of thousands of 
violations to the BMV each year and 
before computerizing its records, 
errors were rampant. "It was an 
absolute nightmare," Mr. Gould 
said. 

“If I have 76,000 traffic cases and 
I have an error rate of 1 percent, 
you are still looking at 760 cases 
that are screwed up," he said. “A 99 
percent correct rate is good from a 
management perspective, but to 
those 760 people, it’s still screwed 
up." 




